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TO    the    argument    in    favour    of    the  Debate  on ^ 
amendment  to  the  motion  for  an  ad-  t|^!e^hTo^ii! 
drefs  in   anfwer  to  his  Majefty's  mofl  n^ed. 
gracious  fpeech   from   the    throne,    it 
was  anfwered  in  fubftance  as  follows,  'viz, 

'  My  Lords, 
*  Whatever  was  the  method  of  addrefling  in  Anfwer, 

*  ancient  times,  or  whether  it  was  more  general, 

*  or  more  fuccind:  than  that  now  pra6li fed,  I  do 

*  not  think  the   dignity  of  this  houfe  any  way 
*-  concerned  in  the  queftion.     As  long  as  the  ad- 

*  drefs  of  this  houfe   is   fuppofed  to  mean   no 

*  more  than  a  compliment  to  the  King  upon  his 

*  fpeech  from  the  throne,    and  a  teilimony   of 

*  our  afFe6lion,  duty,  and  eileem  for  him,  it  is 

*  but  a  matter  of  mere  complaifance  ^  and  thd 

*  form  or  method  of  fliewing  our  complaifance 

*  alters  both  in   publick   and  private  life,    like 
'  the  fafhion  of  our  cloaths,  with  times^  feafonS 

*  and  countries.     In  all   fuch  cafes,  a  man  of  a 

*  genteel  education,  who  has  no  whimfical  turn, 

*  will  exprefs  himfelf  in  that  manner,  which  is 

*  mofl  fafhionable  among  thofe  of  the   better 

*  fort.    If  he  exaggerates  very  mUch  in  his  com- 

*  pliments,   and  greatly  exceeds  the  ufual  me- 

*  thod  in  which  men  exprefs  themfelves  upon 

*  fuch  occafions,    I  fhall  grant,    it  is  no  argu- 

*  ment  either  of  his  fmcerity,  or  of  his  refpecl 
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Parliamentary  A.  1739. 
for  the  perfon  he  compliments  in  fuch  a  man- 
ner:  On  the  contrary,  it  may  be  a  token  of 
his  contempt  -,  for  panegyrick,  when  carried 
too  high,  IS  fuppofed  to  be  m.eant  in  an  ironi- 
cal way,  and  then  it  becomes  fatire.  But  on 
the  other  hand,  if  a  man  fpeaks  more  bluntly 
than  is  ufual  in  the  times,  or  in  the  country, 
in  which  he  lives,  I  hope  it  will  be  granted, 
that  it  is  an  argument  either  of  the  fpeaker's 
want  of  breeding,  or  of  his  want  of  refpeft 
for  the  perfon  he  addreffes  himfelf  to. 
'  In  this  light,  my  Lords,  let  us  confider  the 
prcfent  queliion,  and  if  the  fafliion  has  altered 
Within  thefe  tv/enty  or  thirty  years,  if  the  form 
or  method  of  fhewing  our  complaifance  to  our 
Sovereign  has  altered  from  what  it  was  in  an- 
cient times,  do  not  let  us  fhew  either  our  want 
of  good  manners,  or  want  of  refped  for  him, 
by  addrefling  ourfclves  to  him  upon  this  fo- 
lemn  occafion,  in  a  manner  more  blunt  than 
has  been  ufual  for  fo  many  years.  I  fhall 
grant,  that  his  Majefly's  fpeech  from  the 
throne  is  always  in  this  houfe  confidered  as 
the  fpeech  of  his  miniilers  •,  but  I  cannot  ad- 
mit, that  the  addrcfs  of  this  houfe,  in  return 
to  that  fpeech,  ought  ever  to  be  look'd  on  as 
an  addrefs  to  the  minifters.  If,  indeed,  it 
contained  an  exprefs  approbation  of  all  the 
publick  m^eafures  tranfaded  during  the  prece- 
ding recefs  of  Parliament,  it  might  be  fuppo- 
fed to  be  an  addrefs  drawn  up  by  the  minifters, 
and  it  would  be  inconfiftent  with  the  dignity 
of  this  houfe  to  agree  to  it,  both  becaufe  of 
the  perfons  that  might  be  fuppofed  to  have 
drawn  it  up,  and  becaufe  of  the  approbation 
it  contained ;  but  the  noble  Duke  has,  in  my 
opinion,  been  extremely  careful  in  drawing  up 
what  he  has  been  pleafed  to  offer  upon  this  oc- 
cafion.    He  has,  I  think,  taken  particular  care 

*  not 
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'  not  to  infert,    in  what  he  has  propofed,  any 
'  words  or  expreffions  that  can,  by  any  fort  of 
'  interpretation,  be  taken  as  an  approbation  of 

*  any  of  the  meafures  lately  purfued  by  the 
'  adminillration.  It  contains  only  general  com- 
'  pliments  to  his  Majefty,  upon  v/hat  he  has 
'  been  pleafed  to  communicate  to  us  by  his 
*■  fpeech,  and  upon  fome  of  thofe  good  quali- 

*  ties,  which  every  Lord  in  this  houfe  mufl  al- 

*  low  his  Majefty  to  be  endued  with  to  an  emi- 
'  nent  degree.     Therefore,    my  Lords,    as   his 

*  Majefty  has  made  a  moft  gracious  fpeech  from 
'  the  throne,  as  he  has  been  pleafed  to  ac- 
'  quaint  us,  that  a  convention  has  been  conclu- 
'  ded  between  him  and  Spain^  and  to  impart  to 
'  us  the  fubftance  of  that  convention  -,    and  as 

*  he  has  been  pleafed  to  tell  us,  that  he  will  or- 

*  der  the  convention  itfelf,  and  the  feparate  ar- 

*  tides,  to  be  laid  before  us ;  I  think  we  can  do 
'  no  lefs,  than  return  him  fuch  an  anfv/er,  by 
'  way  of  addrefs,    as  the  noble  Duke   has  been 

*  pleafed  to  propofe. 

'  But,  my  Lords,  that  your  Lordftiips  m.ay 
^  the  more  clearly  fee,  that  there  is  nothing  in 
'  the  addrefs  propofed,  which  can  be  underftood 

*  to  mean  an  approbation  of  any  late  publick 
'  meafures,  I  Ihall  beg  leave  to  go  through  and 

*  examine  it,  paragraph  by  paragraph.  As  to 
'  the  firft,  I  need  fay  nothing  to  it ;  and  as  to 
'  the  fecond,  I  do  not  fee  how  it  can  be  fuppo- 

*  fed  to  relate  to  our  minifters,  or  to  any  part 
^  of  their  condud.  It  is,  as  it  ought  to  be, 
'  wholly  addrefied  to  his  Majefty  •,  and  whatever 
'  his  minifters  may  have  done,  it  is  certain,  that 

*  he  has  given  many  convincing  proofs  of  his 

*  paternal  and  unwearied  care  of  the  rights  of 
'  his  people ;    and,  I  am  confident,  no  man  in 

*  the  kingdom  has  a  more  ftncere  and  affedio- 

*  nate  concern  for  the  hardftiips  and  injuries  our 

B  2  '  traders 


Parliamentary    A.  I739, 

traders  have  fuffer'd  in  America  •,  no  man  would 
or  could  venture  further  for  redrelTing  or  pre- 
venting them.  His  Majefty  has  given  fo  many 
indubitable  teftimonies  of  his  having  equally  at 
heart  the  honour  of  his  crown,  and  the  intereft 
of  his  people,  as  is  well  known  to  all  thofe  who 
have  the  honour  to  be  near  his  perfon,  that  no 
m.an  can  doubt  of  his  zeal,  and  his  zeal  muft 
make  him  vigilant,  for  the  real  fecurity  and  pre- 
fervation  both  of  the  one  and  of  the  other. 
This  is  all,  my  Lords,  that  is  in  the  fecond 
paragraph.  They  are  properly  no  compliments, 
they  are  declarations  of  what,  I  believe,  muft 
be  the  real  fentiments  of  every  Lord  that  hears 
me ;  but  fuppofmg  they  were,  they  are  direded 
to  his  Majefty  only,  and  cannot  be  prefumed  to 
be  direded  or  meant  to  all  or  any  one  of  his  mi- 
nifters. 

'  Then,  my  Lords,  as  to  the  third  paragraph  : 
Plis  Majefty  has  in  his  fpeech  faid,  he  has  a  due 
regard  to  the  advice  of  his  Parliament  •,  and 
here,  by  way  of  return,  we  allow  this  expref- 
fion  to  be  a  great  inftance  of  his  royal  good- 
nefs.  Has  his  minifters  any  thing  to  do  with 
this  ?  Can  it  relate  to  any  part  of  their  con- 
dud?  We  do  not  fay,  that  even  his  Majefty 
has  had  a  regard  to  the  refolutions  and  advice 
of  his  Parliament ;  we  only  fay,  that  his  ex- 
preiTing  fuch  a  regard,  is  an  inftance  of  his 
goodnefs.  Can  any  thing  be  more  generally  or 
more  cautioufly  exprefted?  The  other  part  of 
this  paragraph,  as  it  is  worded,  can  be  fuppofed 
to  relate  only  to  his  Majefty 's  inclinations  i  it 
cannot  be  fuppofed  to  relate  to  any  thing  that 
has  been  done,  or  that  has  been  left  undone. 
His  Majefty 's  tendernefs  for  his  people  is  well 
known :  It  is  that  only  which  has  preferred 
this  nation  in  peace  for  fo  many  years  •,  for,  if 
his  Majefty  had  allowed  himfelf  to  be  direc5ted 
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•  by  his  natural  courage  and  fortitude,  it  is  cer- 

•  tain,  he  would  have  immediately  refented,  in 
'  the  higheft  manner,  the  very  firfi:  infult  put 
'  upon  us ;  and  we  only  fay,  that  we  never  en- 

•  tertained  the  leaft  doubt,  but  that  his  iVlajerty 

•  will  allow  himfelf  to  be  diredled  by  thefe  quali- 
'  ties,  as  foon  as  he  finds  that  the  intereils  of  his 
'  people  can  be  no  other  way  prefer ved. 

'  As  to  the  fourth  paragraph,  my  Lords,  it 
'  only  repeats  what  his  Majefty  has  been  pleafed 
'  to  communicate  from  the  throne,  and  returns 
'  our  thanks  for  what  he  has  been  pleafed  fo  to 
'  communicate.  This,  I  think,  is  the  leaft  we 
^  can   fay,  by   way   of  return  ;  and,   as  there   is 

•  not  the  leaft  word  or  expreffion,  that  can  be 
^  fuppofed  to  fignify  our  approbation  of  any  thing 

•  his  Majefty   has  communicated,    I   can   fee  no 

•  reafon  why  we  ftiould  not  agree  to  it. 

'  Then,  as  to  the  fifth,  my  Lords,  his  Ma- 
^  jefty  has  told  us,   in  his  fpeech,   that  it  hath 

•  been  his  principal  care,  to  make  ufe  of  the  con- 

•  fidence  repofed  in  him  by  Parliament,  with  no 
'  other  view,  but  the  general  and  lafting  benefit 

•  of  his  kingdoms ;    and,   for  this,    we  here  re- 

•  turn  him  our  thankful  acknowledgments.  We 
do  not  fay,  nor  fo  much  as  infinuate,  that  his 

'  minifters  have  had  no  other  views.  If  they 
have  had  any  iinifter  views,  we  are  at  full  li- 
berty, upon  an  enquiry,  to  cenfure  them  -,  not- 
withftanding  any  thing  propofed  to  be  faid  in 
this  paragraph.  But,  as  to  his  Majefty,  I  be- 
lieve, no  man  will  or  can  fuppofe,  that  he 
could  have  any  other  view,  than  what  he  has 
been  pleafed  to  declare  in  his  fpeech  from  the 
throne ;  and,  if  he  had,  or  if  it  were  pofTible 
to  fuppofe  fuch  a  thing,  it  will  not  be  pretend- 
ed, I  am  fure,  by  any  Lord  in  this  houfe,  that 
we  have  a  power  to  enquire  into  or  cenfure  the 
views  of  our  Sovereign. 
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^  And,  as  to  the  lad  paragraph  of  the  addrefs 
«  propofed,  as  the  noble  Lord  who  propofed  the 
^  amendment,  was  pleafed  to  admit  that  the  laft 
^  paragraph  fhould  ftand  part  of  our  addrefs,  I 
^  have  no  occaficn  to  fay  much  about  It ;  but, 
«  as  to  the  criticifm  that  has  been  made  upon  it, 
«  I  muft  fay,  that  I  can  fee  no  foundation  for 
^  fuch  criticifm.     I  hope  no  prejudices  or  anlmiO- 

*  fitles  will  ever  mix  themfelves  with  parliamen- 

*  tary  deliberations,  I  believe  they  feldom  or  ne- 

*  ver  do  •,  but,  It  cannot  be  faid,  that  the  thing 
«  Is  impoffible  ;  and  therefore,  his  Majefty  can  be 
'  thought  only  to  fhew  his  regard  for  the  pub- 
^  lick  good,  by  recommending  to  us,  not  to  fuf- 

*  fer  any  fuch  to  have  a  fhare  In  our  deliberations, 

*  at  this  important  conjun6lure.  It  is  not  becaufe 
•^  there  Is  now  greater  danger  than  at  other  times, 
^  of  our  allowing  prejudices  and  animofitles    to 

*  have  a  (hare  In  our  deliberations,  that  his  Ma- 
^  jefty  thought  this  recommendation  neceflary  ; 
^  but,  becaufe  the  prefent  conjundure  Is  of  great- 
«  er  importance  than  moft  others.  When  the  na- 
^  tlon  Is  upon  the  brink,  perhaps,  of  a  heavy 
'  war,  when  It  Is  In  danger  of  being  engaged  in 
'  war  agalnft  one  at  leaft,  If  not  two  powerful 
^  neighbours,  unanimity  amongft  ourfelves  is  more 
'  necelTary,  domeftick  prejudices  and  animofitles 
«  are  more  dangerous  to  the  publick,  than  they 

*  can  be  upon  other  occafions ;  and  therefore.  It 

*  is  to  be  hoped,  no  perfon  without  doors  will 
^  draw  any  wrong  conclufions  from  the  prudent 
«  and  necefiary  advice  his  Majefty  has  thought  fit 
^  to  give  us. 

'  Thus,  my  Lords,  I  have  fliewn,  that  from 
«  what  Is  propofed  in  the  addrefs,  we  have  no 

*  occafion  to  form  any  judgment  at  all  of  the 
«  convention  juft   concluded   with  Spain^    or   of 

*  any  of  our  late  meafures ;  becaufe  we  are  now 

*  neither  to  approve  or  condemn  all  or  either  of 

^  them. 
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'  them.  We  have,  at  prefent,  no  bufinefs  to 
'  trouble  our  heads  about  the  conduct  of  our 
'  publick  affairs  for  thefe  feventecn  or  eighteen 
'  years  paft,  or  for  any  longer  or  fhorter  term. 
'  We  are  now  only  to  addrefs  his  Majefty,  as  has 
'  always  been  cuftomary,    by   way  of   return  to 

*  his  moft  gracious  fpeech  from  the  throne  ,  and, 
'  if  the  addrefs  propofed,  had  been  more  parti- 
'  cular  than  it  is,  if  it  had  contained  even  fom^e 
'  fort  of  approbation  of  thofe  meafures  which  his 
'  Majelly  has  mentioned  in  his  fpeech,  our  ad- 
'  dreffing  in  fuch  a  manner  might  have  been 
'  juftified ;  for,  we  are  to  fuppofe  every  thing 
'  to  be  as  mentioned  in  his  Majefty's  fpeech,  till 

*  the  contrary  appears  upon  enquiry.  By  fuch  a 
'  fuppofition,  we  are  no  way  precluded  from  en- 
'  quiring  into  the  fads  afterwards,  or  from  cen- 
'  furing  what  fhall  then  appear  to  be  amifs  ;  be- 
'  caufe  nothing  that  is  faid  in  the  addrefs,  can  be 
'  made  ufe  of  againft  the  opinion  of  any  Lord,  or 
^  againft  any  refolution  we  can  come  to,  upon  an 
'  enquiry.     Nay,    my  Lords,    if  the   propofition 

*  had  gone  farther,  if  it  had  been  propofed  to 
'  congratulate  his  Majefty  upon  the  conclufion  of 
'  this  convention,  it  would  not  have  been  with- 

*  out  precedent  •,  for,  if  I  rightly  remember,  Vv^e 
'  congratulated  his  Majefty  upon  the  conclufion 
'  of  the  treaty  of  Seville^  before  the  treaty,  or 
'  any  thing  relating  to  it  was  laid  before  the 
'  houfe,  except  v/hat  his  Majefty  had  faid  of  it 
'  in  his  fpeech  at  the  opening  of  the  feilion.     But 

*  as  no  fuch  approbation  or  congratulation  is  in- 

*  tended,  or  can  be  drawn  from  any  v/ords  in  the 

*  addrefs  now  propofed,  as  it  contains  nothing, 
'  in  my  opinion,  but  what  ought  in  common  de- 
'  cency  to  be  faid,  by  way  of  return  to  his  Ma- 
*■  jefty's  fpeech  from  the  throne,  I  can  fee  no  rea- 
'  fon  for  our  difagreeing  to  any  one  of  the  para- 
'  graphs  propofed. 

B  4  *  I 
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*'  I  (hould  not,  I  believe,  my  Lords,  have 
troubled  you  farther  upon  the  prefent  queftlon, 
if  fo  much  had  not  been  faid  againft  the  ma- 
nagernent  of  our  publick  affairs,  for  almoil 
thefe  twenty  years  paft  5  but  as  it  has  been 
found  fo  much  fault  with,  I  hope  your  Lord- 
fnips  will  indulge  me  with  the  liberty  of  faying 
a  few  words  in  its  vindication.  To  anfwer 
every  particular  objedion,  that  has  been  made 
to  the  feveral  negotiations  and  treaties  we  have 
been  engaged  in  for  thefe  feventeen  or  eighteen 
years  pad,  would  take  up  too  much  of  your 
Lordftiips  time,  much  more  than  I  think  necef- 
fary  at  prefent,  efpecially  as  I  have  already 
fhewn,  that  no  part  of  our  pad  condudb  can 
any  way  relate  to  the  queftion  now  before  us ; 
but  as  to  all  of  them  in  general,  fo  far  as  I 
have  had  any  fhare  in  them,  I  can  for  my  own 
part  fay,  that  whatever  art  may  have  been 
wanting  in  the  method  of  condudling  them, 
they  were  all  undertaken  and  carried  on  with  a 
fincere  heart,  and  a  ftrong  defire  of  doing  fer- 
vice  to  my  native  country  ;  and  as  to  all  the 
other  perfons  concerned,  I  have  the  charity  to 
think,  that  if  any  faults  were  committed,  they 
were  not  owing  to  defign  or  carelefsnefs,  but  to 
fuch  miftakes  and  overfights,  as  the  wifeft  of 
men  may  forqetimes  be  guilty  of.  With  a 
treaty  or  negotiation,  it  is  the  fame  as  with  a 
fine  poem  ;  it  is  eafy  for  a  willing  or  fplenetick 
mind  to  criticize,  and  find  fault  with  the  heffc 
that  was  ever  made  or  carried  on.  No  nation 
can  in  every  treaty  get  all  they  can  defire : 
They  muft  get  as  much  as  they  can,  and  leave 
the  reft  to  the  nQKt  favourable  opportunity  ; 
therefore,  every  treaty  may  be  faid  to  be  a 
good  treaty,  when  upon  an  impartial  examina- 
tion, it  appears  to  be  the  befl  that  the  then 
conjundure  of  affairs  would  admit  of.     But  the 

*  misfor° 
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'  misfortune  is,  that  thofe  who  want  to  find 
'  fault,  generally  mifreprefent  the  then  fituation 
^  of  affairs,  and  at  the  fame  time  they  endeavour 

*  to  extenuate  the  advantages  that  were  obtained, 
^  and  to  exalt  the  value  of  thofe  which  were  not ; 

*  even  tho'  they  themfelves  were,  perhaps,  the 
^  caufe,  that  fome  of  thofe  advantages  could  not 

*  be  obtained. 

*  If  in  this  light,  my  Lords,  we  examine  the 
'  treaties  now  complained  of,  and  the  objedlions 

*  made  to  them,  we  fhall,  I  believe,  find,  that 
'  mofl  of  the  objedlions  are  either  groundlefs  or 
'  frivolous ;  and  all  the  treaties  have  this  argu- 
'  ment  in  their  favour,  they  were  every  one 
^  approved  of  by  both  houfes  of  Parliament ; 
'  which   fhews,    that   they  were  all  thought   to 

*  be  good  treaties  at  the  time  they  were  made, 

*  whatever  objedlions   may  have   fince  arifen   a- 

*  gainfl  them,    from  alterations  in  the  affairs  of 

*  Europe^  which  either  could  not  be  forefeen,  or 

*  could  not  be  guarded  againft.  ,  As  for  the  trea- 

*  ty  in  172  I,  I  need  not  fay  much  in  its  favour  ; 

*  becaufe  the  noble  Lord  who  found  fault  with 

*  it,  has  himfelf  anfwered  the  two  objedions  he 

*  made  againft  it.  But,  I  muft  add,  that  it  was 
'  owing  to  this  very  treaty,  that  Spain  made  us 

*  the  offer  of  being  fole  mediator  at  the  treaty  of 

*  Camhra)\  of  all  differences  between  her  and  the 

*  Emperor  ;  fo  that,  if  any  honour  or  advantage 
'  could  have  been  got  by  our  accepting  of  that 
'  offer,  it  muft  have  been  entirely  afcribed  to  our 
'  treaty  with  Spain^  in  the  year  1721.  How- 
'  ever,  as  our  accepting  of  that  offer,  might 
'  have  involved    us  in  a  bloody   and    expenfive 

*  war,  in  which  we  could  not  otherwife  have  had 
^  any  concern,    and   from  which  we  could  pro- 

*  pofe  to  reap  no  advantage,  therefore,  I  am 
^  ftill  of  opinion,    that  it  was  more  prudent  in 

^  us. 
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*  us,  to  refufe  the  offer  at  that  time  made  us  by 

*  Spain. 

'  Then,  my  Lords,  with  regard  to  the  treaty 

*  of  Hanover^  I  know  it  has  been  ftrongly  iniifted 
'  on,   that  no  fecret  articles  were  agreed  on  by 

*  the  treaty  of  Vienna,  in  the  year  1725,  be- 
'  tween  the  Emperor  and  Spain^  which  were  any 
'  way  prejudicial  to  this  kingdom  ♦,  but  we  have 
'  his  late  Majefty's  exprefs  declaration,  that  there 
'  were  fome  fuch  articles  in  that  treaty,  which, 

*  I  think,  is  a  better  authority  for  believing,  than 

*  any  authority  we  have  for  difbelieving,  that 
'  there  were  fuch  articles.  But  fuppofing  there 
'  were   no   fuch   articles,    the    very    treaty   itfelf 

*  fhews,  that  it  was  defigned  for  Supporting  the 

*  Oft  end  Eaft- India  company  ;  and  as  both  the 
'  Butch  and  we  were  refolved  to  deftroy  that 
'  company,  it  was  evident  that  the  Vienna  treaty 
'  would  have  produced  a  war,  if  we  had  not  pre- 
'  vented  it  by  the  treaty  of  Hanover.^  and  the 
'  meafures  we  took  in  purfuance  of  that  treaty, 
'  for  preventing  the  court  of  Spain* s  being  in  a 
*'  condition  to  begin  a  war,  or  to  aflift  the  Empe- 
'  ror,   in  cafe  he  fhould.     By  the  fquadrons  we 

*  fent  out  to  the  coafts  of  Spain.,  in  Europe  and 
'  America.,  we  prevented  the  return  of  their 
'  plate-fleets  from  America.,  which  rendered  all 
'  the  projeds  of  the  courts  of  Vienna  and  Ma- 

*  drid  abortive,  and  foon  after  induced  the  Em- 
'  peror  to  give  up  his  favourite  Oftend  company. 

*  But  as  thofe  fquadrons  were  defigned  only  to 
"  prevent  a  war,  therefore  it  would  have  been  ri- 

*  diculous  to  have  given  them  any  orders  to  be- 
'  gin  a  war,  by  attacking  Spain  *,  and  after  the 
'  conclujfion  of  the  preliminary  articles  with  the 

*  Emperor,    we  could   fend  no  fuch  orders,  be- 

*  caufe  we  were  every  day  in  expedation  of  co- 

*  ming  to  a  final  fettlement  of  all  difi^erences  with 
^  Spain  as  well  as  the  Emperor,  and  thereby  e- 

'  ftablifhing 
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^  ftablifhing   the   tranquillity  of  Europe^   upon  a 

*  folld  and  lafting  foundation. 

'  But,  my  Lords,  as  this  fettlement,  fo  much 
^  to  be  wifhed  for,  was  like  to  be  much  retarded, 

*  if  not  intlrely  difappointed,  by  fome  new  dlffe- 
'  rences  that  arofe  between  Spain  and  the  Empe- 
«  ror,  and  as  the  peace  between  us  and  Spain  then 
'  flood  upon  an  uncertain  and  precarious  founda- 

*  tlon,  which  could  not  but  be  a  great  prejudice 

*  to  our  trade  -,  therefore  we  found  it  necefTary  to 

*  conclude  a  particular  treaty  with  Spain^  at  6"^- 

<  v'tlle^  in  the  year  1729,  which  leads  me  to  con- 
'  fider  the  objed:Ions  that  have  been  made  againft 

*  that  treaty.     It  has  been  fald,  that  after  the  ex- 

*  perience  we  had  learned  by  the  treaty  with  Spain 
^  in  the  year  1721,    we  ought  not  in  that  new 

*  treaty  to  have  trufted  to  a  general  renewal  of 
'  former  treaties,  or  to  any  promifes  Spain  could 
^  make :  We  ought  to  have  had  all  our  rights 
'  and  privileges  in  America^  at  leaft  fuch  of  them 

*  as  had  been  contefted,  particularly  acknowledge 

*  ed  ;  and  we  ought  to  have  had  all  promifes 
*'  performed,  before  we  had  agreed  to  a  definitive 

<  treaty.     My  Lords,  at  this  rate  no  two  nations 

*  in  the  world,    after  being  once  at  war,    could 

*  ever  agree  upon  a  peace,  till  one  of  them  had 
«  intlrely  vanquifhed  the  other.     We  know  how 

*  much  averfe  princes  are  to  the  making  of  any 
'  particular  acknowledgments:  Generally  nothing 

*  but  the  utmoft  diftrefs  can  bring  them  to  it ; 
'  and  therefore,    in  all  treaties  of  peace,    it  has 

*  been  found  necefTary  to  put  an  end  to  mod  dif- 

*  putes  by  general  words,  or  by  a  general  renewal 
'  of  former  treaties  \  and  where  the  words  of  for- 

*  mer  treaties  are  clear,  this  general  renewal  will 
«  always  be  found  as  efFedual,   as  the  mod  parti- 

*  cular  acknowledgments.     A  Prince  that  breaks 

*  thro'  or  evades  a  general  article,  will  do  the 
f  fame  by  the  moft  particular  article  that  can  be 

3  *  framed, 
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framed,  as  foon  as  he  finds  an  opportunity,  and 
a  Prince  that  will  not  perform  a  promife  made 
by  a  definitive  treaty,  will  much  lefs  perform  a 
promife  made  by  a  preliminary.  In  either  cafe 
there  is  no  remedy  but  a  new  rupture  •,  and 
this  muft  at  laft  be  the  confequence,  if  Spain 
cannot  be  brought  to  a  more  flridl  obfervance 
and  performance  of  the  treaties  fubfifting  be- 
tween the  two  crowns  ;  but  both  as  a  chriftlan 
and  a  trading  nation,  we  are  obliged  to  try  firft 
all  peaceable  means,  and  if  fuch  means  fhould 
be  found  altogether  ineffedual,  we  muft  then, 
and  we  ought  not  till  then,  to  have  recourfe  to 
the  ultima  ratio  regum. 

'  As  to  our  having  united  Spain  and  France^  or 
created  a  breach  between  Spain  and  the  Empe- 
ror, by  the  treaty  of  Seville^  T  cannot  fee,  my 
Lords,  hov/  that  treaty  can  be  charged  with  any 
fuch  thing.  There  were  no  differences  then  fub- 
fifting  between  France  and  Spain^  which  were 
reconciled,  nor  any  juft  caufe  of  offence  given 
to  the  Emperor,  by  that  treaty.  My  Lords, 
the  union  between  France  and  Spain^  and  the 
enmity  or  difference  between  Spain  and  the  Em- 
peror, proceed  from  no  treaties  or  negotiations 
of  ours  •,  they  proceed  from  the  natural  courfe 
of  things :  When  Spain  has  any  difference  with 
France^  (he  muft  unite  with  the  Emperor ;  and 
when  fhe  has  any  differences  with  the  Emperor, 
fhe  muft  unite  with  France.  The  views  fhe  has 
upon  Italy^  while  they  continue,  muft  always 
create  differences  between  her  and  the  Emperor, 
and  while  ftie  entertains  fuch  viev/s,  (he  muft  ne- 
ceffarily  unite  with  France  \  but  as  fuch  views  are 
inconfiftent  with  the  true  intereft  of  Spain^  as 
they  proceed  from  a  foreign  temporary  caufe,  a 
few  years  may,  in  all  probability,  put  an  en.d  to 
them. 

y  In 
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'  In  the  mean  time,  my  Lords,  I  fhall  readily 
admit,  that  it  is  our  intereft  to  keep  up  a  clofe 
correfpondence  with  the  Emperor ;  I  (hall  even 
admit,  that  we  ought  in  the  mean  time  to  culti- 
vate this  correfpondence  by  all  pofTible  ways  and 
means  ;  but  we  mull  not  for  this  end  become 
the  flaves  and  fervants  of  the  court  of  Vienna. 
We  are  not,  for  fear  of  an  alliance  between 
France  and  Sfatn  againft  us,  to  fupport  the 
court  of  Vienna  in  all  the  claims,  and  in  every 
war,  which  their  particular  interefls  may  per- 
fuade,  or  their  unbounded  ambition  fuggell:.  In 
this  cafe  we  may  properly  be  faid  to  be  between 
Scylla  and  Charybdis^  there  is  no  lafety  but  in 
a  middle  courfe  •,  and  that,  I  think,  we  iiave 
hitherto  fteadily  fteered.  If  we  had  not,  if 
our  minifters  had  appeared  negligent  or  unikij- 
ful,  and  had  fteered  too  near  either  the  one  fide 
or  the  other,  I  make  no  doubt,  but  that  this 
houfe  would  have  taken  notice  of  it,  and  would 
have  turned  that  pilot  from  the  helm,  who  had 
fhewn  that  he  was  not  fit  for  guiding  our  iliip 
in  the  time  of  fuch  danger.  As  no  fuch  at- 
tempt was  ever  made,  as  this  houfe  has  appro- 
ved of  every  ftep  of  our  paft  conducfl,  it  is 
with  me  a  ftrong  argument,  that  the  condud  of 
our  minifters,  even  for  thefe  laft  feventeen  or 
eighteen  years,  has  been  blamelefs.  Nay,  I 
have  fuch  a  regard  for,  and  fuch  a  high  opinion 
of  the  wifdom  of  this  houfe,  that  I  ft^all  al* 
ways  be  extremely  diffident  of  my  own  opinion, 
when  I  find  it  differs  from  that  which  appears 
to  be  the  opinion  of  this  houfe. 
*  Therefore,  my  Lords,  if  we  have  a  due  re- 
gard to  what  appears  to  have  been  the  opinion 
of  Parliament,  we  ought  to  judge  favourably 
of  what  is  pafTed ;  and  this  may  furnifh  us,  I 
think,  with  a  good  reafon  for  fuppoftng  that 
the  convention,  which  is  to  be,  and,   I  believe, 

'  in 
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in  a  very  few  days  will  be  laid  before  us,  is  the 
beft  that  the  prefent  conjundure  of  affairs  could 
admit  of;  for  in  every  negotiation  we  carry  on, 
and  every  treaty  we  make,  we  muft  have  a  re- 
gard both  to  the  fituation  of  our  own  affairs, 
and  to  the  fituation  of  affairs  amongft  our 
neighbours.  When  both  thefe  fituations  hap- 
pen to  be  lucky  for  us,  we  may  then  infift  upon 
high  terms,  we  may  refufe  to  accept  of  any 
but  fuch  as  may  be  thought  in  the  higheft  de- 
gree fatisfadlory  ;  but  w^hen  the  contrary  hap- 
pens to  be  the  cafe,  it  is  not  furely  a  proper 
time  for  us  to  infifl  upon  points  of  honour,  or 
upon  peremptory  and  exprefs  acknowledgments ; 
we  ought  in  prudence  to  accept  of  equal  terms, 
rather  than  plunge  ourfelves  into  an  unequal 
war. 

'  With  this  view,  my  Lords,  let  us  examine 
the  prefent  ftate  of  affairs  both  at  home  and  a- 
broad.  At  home  we  flill  lie  under  a  heavy 
load  of  debt,  and  our  people  groan  under  a 
mul'.itude  of  taxes,  which  are  abfolutely  necef- 
fary,  even  in  time  of  peace,  for  the  difcharge 
of  that  debt,  and  the  fupport  of  our  civil 
government.  This  renders  our  people  un- 
eafy  ;  and  there  are  many  amongft  ourfelves, 
who  are  too  apt  to  take  advantage  of  that 
uneafinefs,  for  increafing  thofe  animofities  and 
divifions,  which  muft  always  fubfift  in  this 
country,  becaufe  they  naturally  arife  from  thofe 
liberties  and  privileges  our  people  have  ftill 
the  happinefs  to  enjoy.  Can  we  then  fay, 
that  our  domeftick  affairs  are  at  prefent  in  a 
happy  fituation  ?  Then  with  regard  to  the  af- 
fairs of  Europe^  do  we  not  know  that  the  Em- 
peror is  now  engaged  in  a  heavy  and  expenfive 
war  againfl  the  l^urks  ?  By  the  misfortunes  of 
the  two  laft  campaigns,  and  the  plague's  raging 
in  that  country  where  he  is  obliged  to  keep  his 

'  armies. 
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^  armies,  he  has  loft  many  of  his  veteran  troops. 
'  Therefore  we  cannot  exped  that  he  would  join 

*  us  in  any  war  we  can  at  prefent  engage  in  •,  and 
'  if  he  did,  we  could  exped  from  him  but  a  fee- 

*  ble  afTiftance,  for  he  could  fend  us  few  or  none  of 
^  thofe  troops  that  contributed  towards  our  gain- 
*■  ing  fo  many  laurels  during  the  laft  war.  Oar 
^  neighbours  the  Dutch  are  exadly  in  our  own  fi- 

*  tuation  •,  they  are  loaded  with  debts,  contracted 

*  as  ours  were,  in  defence  of  the  liberties  of  Eu- 
'  rope  :  Their  people  are  more  heavily  loaded 
'  with  taxes  than  the  people  of  this  kingdom  ; 
'  and  all  thofe   taxes  hardly  fufficient  to  fupport 

*  their  government  in  time  of  peace,  and  to  pay 

*  the  intereft  of  their  publick  funds.     Their  naval 

*  force,  which  was  once  able  to  cope  even  with 
'  that  of  England,  and  which  gave  us  fo  great 
'  afTiftance  in  the  laft  war,  is  now  almoft  reduced 

*  to  nothing  ;  and  their  land  army  is  now  fo 
'  much  reduced,  that  they  have  fcarcely  troops 
'  fufficient  for  the  many  garifons  their  large  fron- 
'  tier  obliges  them  to  keep.  To  this  let  me  add, 
'  that  they  are  at  prefent  far  from  being  united 
'  amongft  themfelves.  As  they  are  likewife  a 
'  free  people,  they  are  always  fubjedt  to  inteftine 
'  feuds  and  divifions,  as  much  as  we  are  in  this 
'  kingdom  •,  and  thefe  feuds  and  divifions  have 

*  of  late  years  feemed  to  keep  equal  pace  in  both 

*  countries. 

'  Thefe,   my  Lords,   are  the  two   powers  of 

*  Europe  who  are  our  moft  natural  allies  ;  thefe 
'  are  the  two,  from  whom,  in  cafe  of  need,  we 

*  could  expedt  the  moft  effedtual  afliftance,  and 

*  from  neither  of  them  could  we  at  prefent  ex- 

*  pedl  any  afTiftance  at  all.     On  the  other  hand, 

*  let  us  confider  the  prefent  condition  of  France^ 

*  our  great,   our  moft  dangerous  rival  in  trade, 

*  as  well  as  power.     By  the  arbitrarinefs  of  their 

*  government  they   have  got  rid    of  all    thofe 

*  debts. 
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*  debts,    which   they    were   obliged,    during   the 

*  late  war,  to  contrad.  They  maintain  in  time 
'  of  peace  a  much  greater  land  army  than  any 
'  other  power  in  Europe^  than  moft  are  able  to 
*•  maintain  in  time  of  war  •,  they  have  always  a 
'  formidable  fleet  ready  to  put  to  fea  ;  and  yet 
'  their  publick  revenue  is  more  than  fufficient  for 
*-  anfwering  their  publick  expence,  and  might  be 
^  greatly  increafed  In  cafe  of  a  war.  If  they 
'  fhould  join  with  Spain  in  a  war  againft  us,  it 
'  is   hardly  to   be  expedled  that,   in   our  prefent 

*  circumflances,  we  would  be  able,  by  ourfelves 
'  alone,  to  fupport  a  war  againft  thefe  two  pow- 
'  erful  kingdoms.  But  in  cafe  of  a  war  between 
'  Spain  and  us,  fuppofe  the  French  fhould  remain 
'  neutral,  which  'tis  to  be  hoped  they  would,  and 

*  the  utmoft  we  could  exped,  yet  we  ought  to 

*  confider  how  much  they  have  incroached  upon 

*  feveral  branches  of  our  trade,  within  thefe  few 

*  years  paft  ;   how  clofely  they  are  watching  all 

*  opportunities  for  making  farther  incroachments. 
'  For  this  purpofe,  a  war  between  Spain  and  us, 
'  while  they  are  in  profound  peace,  would  afford 

*  one  of  the  beft  opportunities  they  could  defire. 

*  The  Mediterranean^    the  bay  of  Bifcay^   the  A- 

*  frican  and  American  feas,  perhaps  our  own  coafls, 

*  would  fwarm  with  Spanifi  privateers,  or  at  leafl 

*  with  privateers  under  Spanijh  colours,  by  which 

*  our  trade  would  be  greatly   interrupted :    Our 

*  merchants  would  be  expofed  to  many  dangers, 
'  to  long  delays,    and  vafl  charges,    which  the 

*  French  merchant  would   be  entirely  free  from, 

*  This  would  give  them  fuch  an  advantage  at  all 

*  foreign  markets,  that  they  would  underfel  us 

*  in  almofl  every  commodity  we  could  carry  thi- 

*  ther  ;  and  if  trade  fhould  once  leave  the  Britifh^ 

*  and  begin  to  run  in  the  French  channel,    we 

*  would  probably  foon  fee  a  return  of  peace,  we 

*  would  be  obliged  to  fue  for  it  upon  any  terms  y 

*  but 
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*  but  I  queflion  if  we  fhouid  ever  fee  a  return  of 
'^  trade. 

*  The  prefent  therefore,   my  Lords,   muft  be 

*  allowed  to  be  a  conjunfture  that  will  not  admit 

*  of  our  infifting  upon  fo  high  terms,  or  fo  ample 

*  a  fatisfadion,    as  we  may  have  good  reafon  to 

*  infifl  on  i    and  if  it  were,  v/e  fhouid,  even  at 

*  the  moil  favourable  conjuncture,   take  care  to 

*  perfuade   the  v/orld,    that  we  afk  nothing  but 

*  v^hat  is  juft  and  reafonable  •,  for  if  by  infifting 
'  upon  terms  too  high,  or  engaging  too  rafhly  in 

*  war,  our  neighbours  fhouid  begin  to  imagine, 
'  that  we  were  refolved  to  make  ufe  of  our  power" 
^  for  impofing  laws  upon  any  one  of  them,  they 

*  would  all  take  the  alarm,  every  one  would  be 

*  afraid  left  his  own  turn  might  be  the  next ;  and 

*  this  might  produce  a  confederacy  againft  us^ 
'  as  dangerous  as  that  which  was  produced  by 
^  the  ambition  of  France  againft  that  kingdom, 
^  towards  the  clofe  of  the  laft  century. 

*  I  fhall  grant,  my  Lords,  that  we  have  o? 
'  late  years  met  with  feveral  infjlts  and  indigni- 
'  ties  from  the  Spanijh  Guarda  Cofta^s  in  America^ 
^  and  that  under  the  pretence  of  guarding  againft 
'  what  they  call  illicit  trade,  they  have  too  fre- 
^  quently  made  unjuft  feizures,  and  committed 
'  great  depredations  upon  our  merchants  and  fea- 
^  men,  trading  in  that  part  of  the  world  %  but 
'  we  are  not  the  only  people  that  have  fufFered 
'  by  fuch  pieces  of  injuftice.  We  have,  it  is 
'  true,  fufFered  more  than  any  other  nation,  be- 
^  caufe  we  have  a  greater  trade,  and  more  trading 
^  fhips  in  the  American  feas  than  any  other  *,  but 
'  both  the  Dutch  and  French  have  likewife  had 
'  their  fhare.  We  have  heard  both  of  Dutch  and 
'  French  vefTels  feized  or  plundered,  and  if  news- 
'  papers  and  news-mongers  were  as  numerous  in 

*  France  or  Holland^  as  they  are  in  Britain^  or  if 
'  they  had  the  fame  liberty   in  thofe  countries. 

Vol.  XVit  G  '  they 
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they  have  in  this,  we  fhould  probably  have 
heard  of  a  great  many  more.  One  French  vef- 
fel  we  heard  of  lately,  which  appeared  to  have 
been  feized  and  confifcated,  as  unjuflly  as  ever 
any  Britijh  fhip  was,  and  tho'  it  be  now  two  or 
three  years  fince  the  feizure,  the  fhip  and  cargo 
are  fo  far  from  having  been  reftored,  that  Ido 
not  know  if  they  have  been  reclaimed.  Yet 
neither  the  Butch  nor  the  French  have  thought 
of  declaring  war  againft  Spain^  on  account  of 
fuch  feizures  ;  nor  ought  we,  as  long  as  there 
are  any  hopes  left  of  obtaining  redrefs  by 
peaceable  means  ;  for  the  crimes  of  particular 
men,  ought  not  to  be  retaliated  upon  a  whole 
nation,  till  the  nation  has  made  the  guilt  its 
own,  by  an  obftinate  denial  of  juftice  ;  and 
this  we  cannot  pretend  to  fay,  if  any  fatisfac- 
tion  has  been  made  for  paft  injuries  by  the  late 
convention,  and  a  tolerable  foundation  laid  for 
fecuring  us  againft  future,  by  a  definitive  treaty. 
'  But,  my  Lords,  as  the  convention  is  not  yet 
laid  before  us,  as  it  cannot,  from  any  thing 
now  propofed,  be  properly  brought  into  our 
prefent  debate,  I  fhall  fay  nothing  in  its  jufli- 
fication.  From  what  I  have  faid  in  vindication 
of  our  pafl  tranfadions,  I  hope  it  will  appear, 
that  we  have  no  reafon  to  condemn,  or  even 
to  fufpedt  what  has  lately  happened,  before  we 
know  what  it  Is.  When  the  convention  comes 
to  be  laid  before  us,  we  may  then  judge  rea- 
fonably  and  certainly  of  it  :  Till  then,  we 
ought  to  fufpend  our  cenfures  as  well  as  ap- 
plaufes  ;  the  time  will  not  be  long.  Perhaps 
the  only  reafon  why  it  was  not  this  day  laid 
before  us,  v/as,  left  a  pretence  fhould  be  from 
thence  taken  for  drawing  it  in  to  this  day's  de- 
bate :  This  was  a  prudent,  and  appears  now  to 
have  been  a  necefTary  confederation  \  and  as  no- 
thing is  now  propofed,  that  may  in  the  leafl 

'  tend 
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*  tend  to  juilify  the  convention,  or  any  of  the 
'  meafures  that  were  taken  for  bringing  it   to  a 

*  conclufion,  I  fhall  therefore  be  for  agreeing  to 

*  the  proportion  without  any  amendment.'       ^ 

Of  the  particular  fpeeches  made  upon  this  oc- 
cafion,  the  firft  we  fhall  give  you  is  that  made  by 
the  Duke  of  Tortlmid^  by  way  of  introdudlion  to 
his  motion,  which  was  to  this  effedl : 

'  My  Lords, 
*  His  Majefty  has  fo  fully  inform'd  your  Lord-  ^^^^  ^^ 
^  fliips,  in  the  gracious  fpeech  he  made  from  the  fonhnd't 

*  throne,  of  the  fuccefs  that  has  attended  the  pru-  ^^'''^^' 

*  dent  and  paciiick  meafures,  which  have  been 
^  taken  on  the  part  of  Great  Britain  fince  our  laft 
'  meeting,  that  I  fhall  trouble  your  Lordfnips  with 

*  but  a  very  few  words. 

'  The  motives  that  have  deter min'd  his  Ma- 
^  jefty  to  lay  the  foundation  of  an  advantageous 

*  and  honourable  peace,  rather  than  rifk  the  con- 
^  fequences  of  an  expenfive  and  hazardous  war, 
'  will  be  beft  underftood  by  taking  a  view  of  the 
^  nature  of  our  differences  wdth  Spain ^  the  difpo- 
'  fition  of  our  neighbours,  and  our  own  fituation. 

*  Our  differences  with  Spain^  my  Lords,    relate 

*  entirely  to  trade ,  they  are  not  founded  on  her 
'  afpiring  to  univerfal  monarchy,  as  In  the  days 

*  of  Queen  Elizabeth ;  they  are  not  founded  on 
V  the  rights  of  a  doubtful  fucceffion,  as  In  the 
"*'  days  of  Queen  Anne;  nor  on  the  ambitious  in- 
■*  croachments  upon   the  property  and   quiet   of 

*  our  allies,  as  in  the  reign  of  his  late  Majefly 
^  King  George  I.    Were  any  of  thefe  the  cafe  be- 

*  twixt  us  and  Spain^  we  could  fall  on  no  way 
"*  to  bring  her  to  reafon,  but  by  reducing  the 
^  power  that  fupported  her  am.bition.  Li  this, 
'*  -we  might,  as  formerly,  be  affifted  by  the  coun- 
-*  fels  and  arms  of  powerful  allies,  and  we  might 

C  2  '  have 
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^  have  rcafon  to  expedl  the  fame  fuccefs.  But  our 
^  difterences  at  prefent  are  founded  entirely  on  af- 
'  fairs  of  commerce,  to  which  nothing  can  be 
'  more  fatal,  nothing  more  deftru6tive  than  a  war, 

*  I  had  almoft   faid,  my  Lords,  than  a  fuccefsful 

*  war,  and  nothing  more  beneficial  than  a  fafe 
'  and  honourable  peace.  With  what  gratitude 
'  then  ought  we  to  regard  a  Prince  diftinguifhed 

*  by  military  virtue,  who  knows  no  glory  that 
'  is  feparate  from  the  true  intereft  of  his  fubjedls, 
'  and  difregards  all  fame,  that  is  not  acquired  by 
'  thofe  means  that  will  tranfmit  his  name  to  pof- 
'  terity,  as  the  Father  of  his  country !  This,  my 

*  Lords,  is  the  title  which  his  Majefty  has  to  the 

*  acknowledgments  of  this  houfe  and  Parliament^ 

*  and  to  the  acknowledgments  of  all  the  nation 
'  on  this  occafion. 

*■  As  to  the  difpofition  of  our  neighbours,  my 

*  Lords,  I  own  that  I  am  far  from  thinking,  that 

*  it  would  be  favourable  to  Great  Britain^  if  we 

*  had  gone  to  war  before  we  had  ufed  our  utmoft 
'  efforts  to  obtain  peace :  Such  a  condu(51:  in  our 

*  adminiftration  would  have  founded  an  alarm  to 

*  all  Europe^  that  Great  Britain  was  refolved  to 
'  obtain,  by  the  terror  of  her  arms,  what  fhe  had 

*  no  right  to  exped  from  the  fenfe  of  her  treaties. 

*  We  might  then  have  feen  as  formidable  a  con- 
^  federacy  againft  the  power  of  Great  Britain^  as 
'  we  faw  not  many  years  ago  againft  the  ambi- 
'  tion  of  Prance  \  and  at  the  fame  time  we  muft 

*  have  been  left  without  one  ally,  or  one  confe- 
'  derate  *,   happy  if  we  could  prevail  with  thofe, 

*  who  are  now  our  beft  friends,  to  remain  neu- 

*  tral.  The  French^  according  to  the  reprefenta- 
'  tion  of  our  own  merchants,   have  already  cut 

*  us  out  of  fome  valuable  branches  of  the  Ameri- 

*  can  commerce,  and  watch  but  an  opportunity 
'  to  ftrip   us  of  others.     Such  an  opportunity, 

*  my  Lords,  they  never  can  have,  while  we  are 

*  at 
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'  at  peace  with  Spain :  But  a  war  would  foon  put 
'  an  opportunity  into  her  hand,  by  disjoining  the 

*  interefts  of  the  crowns  of  Spain  and  Great  Bri- 

*  tain^  and  giving  France  the  means  of  injuring 

*  both,    by  Tiding   with   either,    as  fhe   finds   it 

*  moft    conducive   to    her   own    advantage.     So 

*  that  whoever  underftands  the  interefts  of  Great 

*  Britain  as  a  trading  people,  and  reflects  on  the 

*  vaft  load  of  debt  which  the  carrying  on  even  a 

*  fuccefsful  war  has  laid  her  under,   muft  be  fully 

*  convinced  that  fcarce  any  peace  can  be  fo  bad, 

*  as,  at  this  jundlure,  not  to  be  preferable  to  a 

*  war :  I  fay,  my  Lords,  at  this  jundlure,    when 

*  Great  Britain  enjoys  more  trade,    more  peace, 

*  and  more  plenty,  than  fhe  was  ever  known  to 
^  do,    under   any    of    his   Majefly's   predecefTors. 

*  To  hazard  all  thefe  advantages,   by  wantonly 

*  plunging    the    nation    into   a    deflrudlive    war, 

*  would  be  to  a61:  inconfiftent  with  that  paternal 

*  regard  which  his  Majefty  has  at  all  times  ex- 

*  prefs'd  for  the  welfare  of  his  fubjeds  \  m  fhort, 

*  my  Lords,   it  would  be  a  meafure  neither  be- 

*  coming  his  Majefty  to  take,  nor  your  Lordfhips 

*  to  approve. 

'  But,   my  Lords,    abftracfling  from  conhdera- 

*  tions  of  a  domeftick  nature,  give  me  leave  to 
'  fay,  that  it  mufl  have  been  highly   impolitick, 

*  on  account  of  the  difpofition  of  affairs  abroad, 
'  and  the  unfettled  ftate  of  Europe.  The  fame 
^  fyflem  of  power  no  longer  prevails  in  Ewope^ 
'  as  when  the  glorious  confederacy  was  formed  to 

*  reduce  the  ambition  of  France-,    the  Emperor 

*  cannot  now  fend  his  generals  out  at  the  head 
'  of  thofe  fine  armies,  that,  in  concert  with  us, 
'  adled  fo  noble  a  part  for  the  common  rights  of 
'  Europe.     His  late  unfuccefsful  campaigns  againfl 

*  the  furks.,  the  bad  fl:ate  of  his  finances^  and  the 

*  divifions  which   fubfifl  amongfl  the  Princes  of 

*  the  empire,   give  him  every  thing  to  fear,  if 

C  3  '  Spain 
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Spain  fhould,  upon  any  provocation  by  our 
ading  upon  the  offenfive,  be  furnlfned  with  a 
pretext  for  calling  in  her  allies  to  her  alTiftance. 
In  this  cafe,  my  Lords,  we  might  be  fo  em- 
barrafs'd,  as  not  to  have  it  in  our  power  to  a6l 
with  that  decifive  weight,  which  every  good 
EngliJJoman  would  wifh  to  fee,  if  the  ambition 
of  France  fl-iould  prompt  her  to  take  advantage 
of  the  prefent  lov/  circumftances  of  the  em- 
pire. 

'  The  Vutch^  my  Lords,  a  people  always  in- 
fpired  with  the  love  of  liberty,  are  now  no 
longer  able  to  fend  out  thofe  formidable  navies, 
which  once  difputed  the  empire  of  the  feas  with 
England  herfelf.  She  is  no  longer  able  to  keep 
up  thofe  troops  that  check'd  the  progrefs  of  the 
greatnefs  of  Spain,  and  reduc'd  the  power  of 
France.  They  labour  under  a  vaft  load  of 
debt,  which  was  contraded  by  fupporting  a  jult 
and  neceflary  war,  and  have  no  other  way  of 
retrieving  their  affairs  but  by  cultivating  the  arts 
of  peace.  Thus,  my  Lords,  our  two  beft  and 
moll  natural  allies  are,  in  a  manner,  incapacl- 
■  tated  from  affording  us  almofl:  any  affiftance  in 

•  cafe  we  fhould  enter  into  a  war,   and  thereby 

•  Great  Britain  muft  fingly  fuflain  all  the  burden, 

•  tho'  other  nations  m.ay,  perhaps,  in  the  event, 

•  reap  the  profits.     Befides,    who  can  pretend  to 

•  fay  to  war,  ^hus  far,  and  no  farther,  fhalt  thou 

•  ftretch  thy  fury,  here  ftjall  thy  hounds  be  fixt  ? 
'  We  are  not  fure,  my  Lords,  on  what  element, 
'  and  in  what  manner,  a  war  breaking  out  at 
'  this  prefent  jundure,  may  be  manag'd.  It  may 
'  be  manag'd  in  a  manner,  my  Lords,  no  way  to 
^  the  advantage  of  England:  In  a  manner,  my 
'  Lords,  that  may  render  her  navy,  her  befl  and 
^  mofk  natural  flrength,  quite  ufelefs  for  the  pur7 
'"  pofes  that  it  is  defigh'd  to  ferve.  It  may  be 
?  manag'd,  my  Lords,  in  a  manner  that  may  coil 

^  Great 
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'  Great  Britain  millions,  where  it  does  not  coil 
'  the  other  contending  power  thoufands. 

'  It   has,    my   Lords,    been    rightly    obferved 

*  that   the   advantages    which   Great  Britain   ac- 

*  quires  on  the  continent  prove,  in  the  event, 
'  only  beneficial  to  her  neighbours.  When  v/e 
'  gain  a  battle  on  the  continent,  we  gain  it  at  the 
'  expence  of  our  own  blood  and  trealure  ;  and  if 
'  we  make  a  conqueft  we  find  it  almofl:  Impradi- 
'  cable  to  prefer ve  it,  for  It  proves  either  a  per- 

*  petual  fource  of  animofitles  and  jealoufies  be- 
'  twixt  us  and  our  neighbours,  or  the  expence  of 
'  maintaining  Is  much  greater  than  the  advantage 

*  of  pofTefling  it.  From  this  fhort  view,  my 
'  Lords,  of  the  interefi:s  of  this  nation,  and 
'  what  may  further  occur  to  your  Lordfhips,  I 
'  cannot  doubt  but  you  are  fenfible  of  the  wif- 

*  dom  of  his  Majefty's  meafures  ;  and  that  you 
^  perceive  how  dangerous  an  expedient  it  had 
'  been,    if,    in  order  to   procure   fatlsfadlon    for 

*  our  wrongs,  we  had  entered  upon  Immediate 
'  adllon,  and  put  that  fatlsfadlon  upon  the  event 

*  of  a  doubtful  war,   without  firft  endeavouring 

*  to  obtain  it  by  a  fafe  and  honourable  peace : 
'  For  thefe  reafons,  my  Lords,  I  fhall  conclude 
'  with  making  this  motion  to  your  Lordfhips,  fas 
before,  fee  Vol.  XVI.) 


The  Lord  Hob  art  fpoke  w^yX  as  follows,  v 


}rz. 


'  My  Lords, 
'  Tho'  I  have  never  yet  troubled  your  Lord- Lord //c- 
fhips   with  my  fentlments  on    any  publick  oc-  ^^'■^'sfpeech 
cafion,    yet  I  think  the  happy   profped:  of  af- 
fairs given  us.  In  his  Majefty's  fpeech  from  the 
throne,  affords  me  the  moft  favourable  oppor- 
tunity of  thus  publlckly  exprefiing  my  fatlsfac- 
tion  with  his  Majefty's  meafures.     Therefore, 
C  4  '  mj 
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<  my  Lords,   I  humbly  fecond   the  motion   the 
'  noble  Duke  has  made.' 

The  fpeech  made  by  the  Lord  Gower  upon  in- 
troducing his  motion  for  an  amendment  was  thus : 

'  My  Lords, 
*  Tho*   I   have  all   the  regard   and   duty    for 

*  his  Majefty   that  every  good  fubjed  ought  to 

*  entertain,  yet  I  own  that  I  cannot  prevail  with 

*  myfelf  fo  far  as  to  look  upon  what  we  juft  now 

*  heard  deliver'd  from  the  throne,  in  any  other. 

*  light  than  as  the  didlates  of  a   minifter.     As 

*  fuch,  my  Lords,  I  muft  beg  leave  to  confider 
^  and  examine  it,  and  I  fnall  endeavour  to  do  it 

*  with  that  freedom  and  candour,  with  which 
'  every  Lord  in  this  houfe  ought  to  exprefs  him- 
'  felf  upon  matters  of  fo  great  importance  to  the 

*  publick. 

'  To  do  this,   my  Lords,   wii'i  more  perfpi- 
<  cuity,  it  is  neceflary  that  I  fhould  review  fome 

*  of  the  tranfaccions  that  pafs'd   laft  feflion   upon 

*  the   fame   fubje(rt  in  this  houfe.     This   is   the 

*  more  proper  upon  the  prefent  occafion,  as  they 

*  feem  to  have  been  either  forgot,  neglefled,  or 

*  not  underftood  in  another  place.     Your  Lord- 

*  fhips  may  remember  that  laft  fefTion,  after  the 

*  merchants    had    fully    proved    their   allegations 

*  contain'd  in  their  petition  to  his  Majefty,  your 

*  Lordfhips  came  to  fome  refolutions ;  thefe  refo- 
«  lutions,  my  Lords,  I  hope  are  now  very  proper 

*  for  our  confiderations,  and  hope  your  Lord- 
*■  fhips  will  allow  your  clerk  to  read  them.  [Here 
ibe  clerk  read  the  refolutions.'] 

'  The  day,    my  Lords,    when  you  came  to 

*  thefe  refolutions,  was  the  moft  joyful  day  I  ever 

*  faw  in  the  courfe  of  my  life :  1  then  obferved 
^  that  fpirit  revive  among  your  Lordfhips,  which 
^  gives  weight  to  all  our  counfels,  and  dignity  to 

*  all 
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all  our  refolutions  ;  nor,  I  think,  did  any  Lord 
objed:  to  the  moft  material  refolution,  as  it  now 
ftandsj  which  is  the  firft  ;  a  refolution,  mv 
Lords,  that  is  eflential  to  the  very  being  of  our 
trade,  as  trade  is  effential  to  the  very  being  of 
this  nation.  By  that  refolution,  my  Lords,  we 
fee  that  your  Lordfhips  were  of  opinion,  that 
a  free  and  uninterrupted  navigation  to  and  from 
every  place  of  his  Majefty's  dominions,  was  the 
right  of  this  nation  j  your  Lordfnips  were  of 
opinion,  that  fuch  navigation  ought,  upon  no 
account  whatfoever,  to  be  interrupted  ;  you  like- 
wife  found,  that  the  Spaniards  have  interrupted 
it  upon  many  occafions,  and  that  all  endeavours 
to  procure  fatisfadion  had  hitherto  been  ufelefs. 
'  Thefe  refolutions,  my  Lords,  fpoke  the  fenfe 
of  this  houfe  upon  that  great  occafion  ;  and  the 
(tn(Q  of  this  houfe,  give  me  leave  to  fay,  ought 
always  to  have  great  weight ;  nay,  in  this  cafe 
ought  to  determine  the  fenfe  of  thofe  who  con- 
fult  in  another  place :  At  lead,  my  Lords,  our 
refolutions,  while  they  ftand  in  force  upon  our 
journals,  are  rules  to  ourfelves,  and  we  can  ap- 
prove or  difapprove  of  no  meafure,  but  fo  far 
as  that  meafure  is  confident  with  them.  Now, 
my  Lords,  how  does  it  appear  to  your  Lord- 
fhips,  that  they  have  either  been  underftood  or 
regarded  in  another  place?  Can,  my  Lords,  any 
man  in  the  kingdom  fay,  from  the  fpeech  we 
have  juft  now  heard,  that  one  tittle,  one  Iota 
of  what  appears  to  have  been  the  fenfe  of  this 
houfe  at  that  time,  has  been  perform'd .?  Does 
it  not  confirm,  my  Lords,  a  very  general  ob- 
fervation  without  doors,  that  we  have  a  minif- 
try  which  has  neither  courage  to  make  war,  nor 
fkill  to  make  peace  ?  We  require  a  pofitive  and 
exprefs  fecurity  for  our  navigation ;  we  require 
ample  fatisfadion  for  the  injuries  the  fubjeds  of 
this  kingdom  have  fuifered,  and  we  require  fa- 

^  tisfadioii 
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'  tisfadlion  for  the  wounds  that  have  been  given 

*  to  the  honour  of  this  nation.  How  are  thefe 
'  juft  demands  anfwered  by  the  mlnifter?  (For 
'  your  Lordfhips  will  pleafe  to  obferve,  that  I  all 

*  along  fuppofe,  that  the  fpeech  we  have  now 
'  heard  comes  from  the  minifter.)     We  are  told, 

*  my  Lords,  that  a  convention  is  made  with 
'  Spain^  that  fhe  is  to  pay  us  a  ftipulated  fum  for 

*  the  injuries  our  merchants  have  receiv'd,    and 

*  that  tiie  decifion  of  every  thing  elfe  is  left  to 
*■  plenipotentiaries.     But  at  the  fame  time  we  are 

*  neither  told  what  this  convention  is,  what  the 
'  ftipalated  fum  is,  nor  what  particular  differences 

*  betwixt   the    kingdoms,    thefe   plenipotentiaries 

*  have  to  regulate.  Is  all  this  any  fatisfadtion  to 
'  this  houfe  ?  Is  it  any  fatisfadion  to  this  nation  ? 

*  Yet,  my  Lords,  we  are  as  it  were  called  upon 
'  to.  approve  of  this  manner  of  proceeding:  We 

*  are  called  upon  to  approve  of  meafures  that 
'  have  been  concerted  and  carried  on  with  the^ 
'  knov/kdge  and  approbation,   I  believe,  of  few 

*  Lords  in  this  houfe :  A  meafure  which,  tho'  of 
'  the  greateft  importance  to  the  future  well-being 

*  of   this   nation,    has    been   ratify'd    at  a  time 

*  when,  my  Lords,  he  who  is,  in  many  refpedls, 
«  befides  that  of  his  birth,  the  fecond  perfon  of 
^  this  kingdom,  has  no  accefs  to  his  Majefty's 
^  perfon !   When  the  Heir  of  the  crown  has  no 

*  more  fhare  in  his  Majefty's  counfels,  than  any 
^  Lord   who    fits   on    the  loweft  bench   in  this 

*  houfe. 

'  I  have  the  honour,  my  Lords,  to  fit  on  the 

«  loweft  bench  in  this  houfe,  and  I  am  fure  I  have 

*■  not  the  honour  to  have  the  fmalleft  ftiare  in  his 

'  Majefty's  counfels ;  yet,  my  Lords,  that  Royal 

*  Perfonage  has  no  more  fhare  in  them  than  I  have. 

*  This  I  have  mention'd,  to  ftiew  your  Lordihips 
'  how  cautious  we   ought    to  be  in  giving   the 

*  fmalleft  degree  of   fandion  to  fuch  meafures, 

^  and 
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'  and  to  fuch  counfels.     But,    my  Lords,  were 

*  not  this  the  cafe,    it  is  very  evident  that  the 

*  condud  of  the  minifcry,.  fince  our  laft  meeting 
'  in  this  place,  as  it  appears  even  from  the  fpeech 

*  v^e  have  now  heard,  makes  it  highly  improper 
'  for  us  to  agree  to  the  motion  made  by  the  noble 
«  Duke. 

'  If  the  fum  flipulated  by  this  convention  is  no 

*  more  than  what  it  is  generally  given  out  to  be, 
'it  bears  no  proportion  to  the  injuries  our  mier- 
'  chants  have  fuftain'd.      If  the  proceedings  of 

*  the  plenipotentiaries  are  to  be  on   the  foot  of 

*  treaties  now  in  force,  I  will  be  bold  to  fay,  my 
'  Lords,  that  no  differences  can  fubfift  betwixt 
^  Spain  and  us,    but  thofe  plenipotentiaries  may 

*  create  •,  for  the  treaties  betwixt  us  are  ftrong, 

*  clear,  and  exprefs,  impoffible,  my  Lords,  to 
'  be  mended  by  any  fubfequent  negotiation.     So 

*  that,  my  Lords,   this  convention  is,    probably, 

*  like  other  late  mafter-pieces  of  our  negotiating 
'  policy,  only  an  expedient  to  gain  time ;  and 
'  tho'  we  cannot  tell  what  its  particular  terms  are, 
'  yet  we   may  venture  to  tell  what  they  are  not. 

*  No  Lord  here,  who  has  not  (t^n  this  conven- 
'  tion,  as  I  own  I  have  not,    can  fay   that  it  is 

*  fuch  as  puts  the  future  navigation  of  this  king- 

*  dom  on  a  proper  foot  to  free  our  merchants 

*  from  all  apprehenfions  of  being  infulted,  prey'd 

*  upon,  and  murdered  by  their  injurious  neigh- 
'  hours.     He  cannot  affirm  that  the  hrfl:,  or  any 

*  ftipulation  in  it,  is  anfwerable  to  the  firft  refolu- 
'  tion  that  this  houfe  came  to  laft  year ;  I  mean 
'  an  exemption  from  all  flop  or  fearch,  on  any 
'  account  whatfoever,  to  thofe  veiTels  who  are  in 
'  a  lawful  way  of  trade  upon  the  open  feas.  Nei- 
'  ther  can  he  tell  us,  my  Lords,  that  the  fum  fti- 

*  pulated  is  adequate  to  what  our  merchants  have 
'  fuffered  by  the  Spanijh  depredations ;  nor  that 
^  an  ample  fatisfadion  is  made  for  the  infults  and 

3  !  ^"^^S" 
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*  indignities  done  to  his  Majefty  and  the  nation : 

*  And  if  Lords  are  in  the  dark  as  to  all  thefe 
'  points,   on  what  can  they  found  their  appro- 

*  bation   of   the  addrefs  propos'd  by   the  noble 

*  Duke? 

*  On  the  other  hand,    my  Lords,   any  Lord, 

*  tho'  he  has  not  feen  the  convention,  yet  if  he 

*  has  heard  the  fpeech  juft   now  deliver'd  from 

*  the  throne,  may  venture  to  fay  what  this  con- 
'  vention  is  not.     He  may  venture  to  fay,  that  it 

*  is  not  a  definitive  treaty,  whereby  the  rights  of 
'  navigation  and  commerce,  which  this  houfe 
'  found  the  nation  was  juflly  intitled  to,  are  fe- 
^  cured  againft  all  future  violations,  and  put  be- 

*  yond   the  poiTibility   of  ever  afterwards  being 

*  infring'd  in  time  of  peace.     My  Lords,  if  it  is 

*  not  fuch  a  definitive  treaty,   if  it  is  not  to  be 

*  attended  with  thefe  confequences,   your  Lord- 

*  fhips  advice  which  was  laid  before  his  Majefty 

*  laft  year,  has  been  negle6led,  it  has  been  defpi- 
^  fed.     If  this  is  the  cafe,   my  Lords,   as  in  all 

*  appearance  it  is,  this  is  not  a  time  for  us  to  come 

*  to  the  refolution  propofed  by  the  noble  Duke 
"•  who  made  the  motion  -,  this  is  not  a  time  for 

*  us  to  make  compliments  to  the  crown,  which 

*  may  be  the  more  dangerous,  as  they  may  mif- 
'  lead  his  Majefty  into  the  belief  that  this  mea- 

*  fure  is  agreeable  to  the  fenfe  of  the  people  in 

*  general,  becaufe  agreeable  to  the  fenfe  of  this 
*•  houfe.     This  1  fay,  my  Lords,  would  be  a  fa- 

*  tal  compliment,  it  would  tend  to  give  his  Ma- 
'  jefty  fuch  favourable  imprefTions  of  the  abilities 
*•  of  his  minifters,  as  again  to  intruft  them  with 
*•  the  management  of   thefe  great  affairs,    upon 

*  which  the  peace  and  welfare  of  this  kingdom 

*  depend  •,   both  which  have  already  fuffered  fo 

*  greatly  in  their  hands.    Such  a  proceeding  might 

*  poffefs  his  Majefty,  and  all  the  world,  with  an 
*-  opinion  that  we  are  weak,  inconfiftent,  and  in- 

*  confiderate 
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'  confiderate  In  our  refolutions  •,  by  our  coming  in 
'  one  feiTion  to  refolutions,  and  prefenting  them 
«  to  his  Majefly  as  the  fenfe  of  this  houie ;  and 
'  next  feffion  approving  of  meafures  in  which  not 
'  only  no  regard  has  been  had  to  thefe  refolutions^ 

*  but  that  are  abfolutely  inconfiftent  with  them. 

*■  But,    my  Lords,    tho'  I  am  intirely  againll 

*  our  inferting  any  words  in  our  addrefs,  that 
'  may  give  his  Majefty  and  the  nation  reafcn  to 
'  think  that  we  are  fatisfied  with  the  meafures  pur- 
'  fued  fmce  laft  fefTion,  yet  I  am  not  at  all  againft 

*  any  expreflions,  however  ftrong,   that  may  evi- 

*  dence  our  zeal  for  his  Majefty's  fervice,  and 
'  our  affedion  to  his  perfon.  But  thefe,  give  me 
'  leave  to  fay,  are  bed  confulted  by  giving  his 

*  Majefty  to  underftand,  from  our  filence,  as  to 
'  that  part  of  the  fpeech  that  concerns  the  con- 
'  vention,  that  we  are  by  no  means  fatisfied  with 
'  fuch  a  meafure ;  that  we  are  refolved  not  to  be 
'  fatisfied  with  any  thing  lefs  than  an  ample  and 
'  an  exprefs  renunciation  from  Spain^  of  all  her 
'  claims  upon  the  liberty  of  our  navigation,  of 

*  all  her  claims  to  any  part  of  our  territories,  and 
'  of  her  pretences  to  a  fovereignty  in  the  Ameri- 
'  can  feas. 

'  I  am  far,  my  Lords,  from  entering  now 
'  upon  any  difquifition  into  the  terms  which  this 
'  convention   may  contain;    I  have  already  pro- 

*  fefs'd  myfelf  intirely  ignorant  of  them,   and  I 

*  wifh  they  may  prove  in  the  event  honourable 

*  to  the  nation.  The  only  confideration  that  now 
'  lies  before  us  is,  how  far,  by  what  appears  from 

*  the  fpeech  we  have  now  heard,  we  have  any 

*  grounds  whereon  we  can  found  an  approbation 

*  of  the  meafures  taken  by  the  miniftry,  with  re-» 

*  gard  to  Spain ^  (ince  the  laft  fefTion.     And  tho% 

*  my  Lords,  I  have  given  my  opinion  as  to  that 

*  matter,   yet  I  have  chiefly  confined  my  argu- 

*  ments  to  the  inconfiftency  which  appears  be- 

'  twixt 
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'  tvvixt  the  refolutions  now  read,  and  our  prefent 
'  (itLiatioii  with  Spain,  (o  far  as  it  can  be  gathered 
'  from  his  Majefty's  fpeech. 

'  I  fhall  now  take  the  liberty  to  trouble  your 
'  Lordfhips  with  feme  other  arguments,  arifing 
'  from  other  circumftances. 

'  The  Parliament,  towards  the  clofe  of  laft  {qC- 
'  (ion,   thought  proper  to  strengthen  his  Majefty's 

*  hands,  by  voting  a  considerable  addition  to  the 
'  fea  forces.     In   confequence  of  this   refolution, 

*  preparations  were  made,  the  trade  of  the  nation 

*  was  laid  under  very  great  difadvantages  and  in- 
'  cumbrances,  and  the  nation  itfelf  put  to  the  ex- 

*  pence  of  upwards  of  500,000/.  All  this,  my 
'  JLords,  was  chearfully  borne  •,  our  feamen  were 
'  glad  of  an  opportunity  to  revenge  their  injuries, 

*  our  merchants  were  pleafed  with  the  profpedl  of 

*  repairing  their  loftes,  and  the  nation  in  general 
'  was   fond  of  an   occafion   to  vindicate  her  ho- 

*  nour.  The  leaft,  my  Lords,  that  could  have 
'  been  expected  from  fuch  mighty  preparations, 
'  from  fuch  happy  difpofitions,  was  reparation  of 
'  pait,  and  fecurity  from  future  injuries ;  or  if  we 
'  fail'd  in  that,  to  have  known  the  worft,  to  have 
'  fallen  like  men,  with  our  fwords  in  our  hands, 
'  and  no  longer  to  have  continued  in  this  politi- 
'  cal  purgatory  betwixt  peace  and  war,  which 
'  gives  us   every  thing  to  fear,  which  leaves  us 

*  nothing  to  hope.  But,  my  Lords,  inftead  of 
'  being  put  out  of  uncertainty,  we  are  put  into 
'  greater  uncertainty  than  ever  -,  both  by  the  fi- 
'  lence  of  his  Majefty  with  regard  to  the  terms 
'  of  this  important  negotiation,  and  by  the  doubt- 

*  ful  event  that  may  attend  the  counfels  of  his 
'  miniftry.  Thus,  my  Lords,  in  efFe6t,  we  are 
'  certain  of  nothing,  but  of  our  being  in  a  worfe 
^  fituation  than  ever  *,    tho'  uncertain  as   to  the 

*  particular  circumftances  attending  that  fituation. 
<  We  are  certain  that  the  publick  is  500,000  /.  the 

*  poorer 
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*  poorer  than  it  was  at  the  end  of  lad  fefTion, 
'  and,   at  the  fame  time,  has  not  reap'd  one  ad- 

*  vantage  from  fo  vad:  an  expence.     Thefe,  my 

*  Lords,  I  humbly  conceive,  are  not  very  invi- 
'  ting  confiderations  to  induce  us  to  return  thanks 
'  for  the  fpeech  from  the  throne  in  the  terms  pro- 
'  pofed  by  the  noble  Duke. 

'  I  fhall  trouble  your  Lordihips  only  with  a 
'  few  more  obfervations.  As  affairs  have  been 
'  managed  betv/ixt  us  and  Spain^  all  the  war  that 
'  we  have  had   has  been  but  a  paper  war ;  and, 

*  my  Lords,  who  has  had  the  advantage  in  that 
'  war,  is  no  hard  matter  to  determine.     But,  my 

*  Lords,  had  the  war  been  managed  w^ith  fwords 
'  inftead  of  pens,  and  had  we  fpoken  from  the 
'  mouths  of  our  cannon  inftead  of  our  ambafTa- 
'  dors,    I  dare  boldly   to   pronounce    the  advan- 

*  tage  would  have  been  on  the  other  fide.  Not 
'  that  we    are    deftitute    of   as    good    heads   as 

*  they  have  in  Spain  •,  but,  my  Lords,  it  has  not 

*  been  our  good  fortune  to  have  them  employed 
'  in  this  negotiation.  We  have  not  yet,  my  Lords, 
'  had  any  reafon  to  think  that  the  heads  of  our 
'  minifters  are  equal  to  the  hearts  of  our  people : 
'  Therefore,  my  Lords,  give  me  leave  to  fay, 
'  we  have  trufted  too  long  to  the  abilities  of  the 
'  firft,  and  too  much  difregarded  the  fenfe  of  the 
'  laft.     This  coniideration,  my  Lords,  gives  me 

*  great  room  to  apprehend,   that,   if  we  fhould 

*  proceed  further  in  the  way  of  negotiation,  the 
'  match  is  by  no  means  equal ;  we  have  ever  yet 

*  been  lofers  at  that  game,  and  I  think  it  is  now 

*  high  time  for  us  to  alter  our  play  ;  tho'  I  doubt, 

*  my  Lords,  our  affairs  are  in  fuch  a  way,  that 
'  it  is  beyond  the  reach  of  the  ableft  heads  to 
'  work  out  our  deliverance,  any  other  way  than 

*  by  a  change  of  meafures,  and  endeavouring  to 

*  regain  by  war  what  we  have  loft  by  negotiation. 

'  For 
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'  for  thefe  reafons,  my  Lords,  I  am  for  leaving 
'  out:,  (as  before  mentioned,  Vol.  XVI.) 

The  next  that  fpoke  was  the  Duke  of  New- 
cciftky  who  (jioke  in  fubfranee  as  follows  : 

'  My  Lords, 
'  The  terms  of  the  addrefs,  propofed  by 
'  the  noble  Lord  who  fpoke  firfl:,  are  drawn 
'  up  with  fuch  unprecedented  caution,  that  it 
^  is  furprlzing  to  me  that  it  fhould  meet  with 
'  any  oppofition.  At  the  fame  time,  my  Lords, 
'  the  reafons   which   that   noble  Lord  made  ufe 

•  of  to  fupport  the  addrefs  he  moved  for,  were 

•  fo   ftrong  and   fo  powerful,    that   it   is    equal- 

•  ly  furprizing  that  the  noble  Lord  v/ho  fpoke 
'  lad  fhould  not  either  own  his  being  convinced 

•  with  their  force,  or  attempt  to  give  them  fome 
'  anfwer.  I  am  fure,  my  Lords,  if  they  could 
■  have  admitted  of  any  anfwer,  the  noble  Lord 
^  was  very  capable  of  giving  it  •,  and,  I  believe, 
'  none  of  your  Lordlhips  have  any  reafon  to 
'  doubt  of  his  being  willing. 

'  I   fhall    however,    my  Lords,    endeavour  to 

'  anfwer  thofe  parts  of  my  noble  Lord's  fpeech 

^  who  fpoke  laft,  that  are  founded  on  arguments 

drawn  from   what  his  Lordfhip    feems    princi- 

•  pally  to  infift  on,   the  inconfiftency   of  our  re- 

•  folving  on  an  addrefs  in  the  terms  propofed,  by 
'  the  noble  Lord  who  fpoke  firft,   with  the  refo- 

•  lutions  we  came  to  in  the  laft  fefTion.     I  fhall 

•  then,  my  Lords,  fhew  the  confiftency  of  the 
^  addrefs  propofed  with  thefe  refolutions:  And, 
^  laftly,  endeavour  to  obviate  the  objedions,  that 
'  were  rather  hinted  at  than  infifted  on,  by  my 
'  noble  Lord  who  propofed  the  amendment. 

*  The  refolutions,  my  Lords,  that  you  have 
'  heard  read,  were  the  refult  of  a  very  candid 
'  and  impartial  examination  of  the  treaties  upon 

*  which 
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'  which  our  rights  of  navigation  and  commerce 
'  in  America  are  founded  •,  and,  tlirough  the 
'  whole  courfe  of  the  debates  that  happened  laft 

*  feflion  on  this  fubjed,  it  was  always  underflood 

*  that  this  houfe  repofed  a  full  coniidence  in  his 

*  Majefty  •,    that  the  confirmation  of  thefe  rights 

*  by  Spain  was  to  be  the  ground-work  ot  all  our 

*  future,  as,  give  me  leave  to  fay,  they  had  been 
'  of  our  pafl:  negotiations'  with  that  court..  At 
'  the  fame  time,  my  Lords,  it  was  undenlood 
'  that  the  houfe  was  of  opinion  that  his  Majefcy 
'  was  to  do  all  he  could  to  get  thefe  rights  con- 

*  firm'd  by  Spain^  before  he  proceeded  to  the 
'  extremities  fo  warmly  infifted  on  by  my   noble 

*  Lord.     The  firfl  refolution  is  upon  a  fadl,  that 

*  we  have  no  reafon  to  believe  has  been   either 

*  negledled  or  mifunderftood  by  the  miniftry.     I 

*  am  not  at  liberty  to  inform  your  Lordfhips  of 
'  the  particular  manner  in  which  this  is  guarded 

*  by  the  convention,  nor  would  it  be  regular  in 

*  me  to  do  it :  I  fhall  therefore  confine  what  I 
'  have  to  fay  on  that  head  to  what  his  Majefty 

*  has  been  pleafed  to  hint  in  his  fpeech  from  the 
'  throne.;  and  endeavour  to  fhew  from  thence  the 

*  propriety  of  the   terms  in  which  the   propofed 

*  addrefs  is  conceived.  This,  my  Lords,  I  hope 
^  will  be  thought  a  fair  and  an  equitable  way  of 
'  reafoning,  fmce  in  all  deliberations  we  are  obli- 
'  ged  to  ad:  according  to  the  evidence  that  ap- 

*  pears:  And  the  only  regular  evidence  we  can 
'  yet  have  of  its  being  proper  or  improper  for  us 

*  to  agree  to  the  addrefs  without  the  amendment, 

*  mufl  arife  from  that  part  of  his  Majefly's  fpeech 
'  which  regards  this  meafure. 

'  My  noble  Lord  who  fpoke  latl,  reafon'd  all 

*  along  upon  a  fuppofition,  that  this  houfe  under- 

*  flood  that  his  Majefty  was  to  declare  war  againfi: 
<  Spain  immediately  upon  prefenting  our  laft  ad- 
«  drefs  :  But  it  was  quite  otherwife  -,  for  if  a  trea- 
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ty  could  be  concluded  upon  the  foot  of  what 
this  contaln'd,  all  the  ends  which  this  houfe  pro- 
pofed  by  prefenting  that  addrefs  were  gained. 
How  does  it  appear,  my  Lords,  that  this  was 
not  the  principal  confideration  that  enter'd  into 
the  negotiations  for  concluding  this  convention  ? 
Does  it  appear  from  his  Majefty's  fpeech  ?  No, 
rny  Lords,  his  Majefty  has  been  pleafed  to  in- 
form DS,  that  the  convention  is  for  fettling  all 
matters  in  difpnte  iyi  fuch  a  manner^  as  may  for 
the  future  prevent  and  remove  all  new  caufes  and 
pretences  cf  complaint^  by  ajlri5i  ohfervance  of  our 
mutual  treaties^  and  a  jiifi  regard  to  the  rights  and 
privileges  belonging  to  each  other.  If  we  are  to 
reafon  on  the  fitnefs  of  this  meafure,  my  Lords, 
from  thefe  words,  there  never  was  any  meafure 
more  confident  with,  and  more  confequential  of 
the  fenfe  of  this  houfe.  We  never  intended  to 
di6late  to  his  Majefty  the  fteps  that  v/ere  proper 
to  be  taken  on  the  commencement  of  this  ne- 
gotiation •,  it  was  enough,  it  anfwered  all  our 
purpofes,  if  our  rights  were  put  on  fuch  a  foot, 
as  to  render  it  impoflible  for  the  Spaniards  to 
have  any  pretext  for  continuing  their  depreda- 
tions and  violences.  If  the  definitive  treaty 
which  is  to  follow  upon  this  convention,  has  re- 
gard to,  and  is  founded  on  the  treaties  now  in 
force  betwixt  the  two  crowns,  as  is  ftrongly 
implied  by  his  Majefty's  words,  it  is  as  much 
as  the  moft  fanguine  Lord  in  this  houfe  can, 
with  any  colour  of  reafon,  infift  on.  Your 
Lordfhips  firft  refolution,  which  has  been  read 
by  your  clerk,  is  founded  on  an  obfervance  of 
thofe  treaties,  and  the  obfervance  of  thofe  trea- 
ties is  the  only  true  fecurity  which  we  can  have 
for  our  commerce  and  navigation.  Therefore, 
my  Lords,  I  cannot  fee  the  leaft  foundation  for 
inferring  any  inconfiftency  betwixt  this  conven- 
tion,   fo   far  as  it  appears  from  his  Majefty^s 

'  fpeech. 
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'  ipeech,  and  your  Lordfhips  refolations  of  kft 
'  feffion. 

'  I  fhall  now,   my  Lords,    take  the  liberty  to 

*  confider  the  words  of  the  addrefs  propofed  by 

*  the  noble  Duke  who  fpoke  firll:.      Your  Lord- 

*  fhips  there  declare,  'That  you  offer  his  Majejly 

*  your  thanks  for  acquainting  you  from  the  throne,^ 

*  that  a  convention  is  concluded^  and  likevjife  for 
'■  his  Royal  Care  in  making  ufe  of  the  confidence 
'  repofed  in  him  with  no  other  view^  but  the  gene- 
'  ral  and  lafting  benefit  of  the  kingdom.     You  then 

*  proceed,  my  Lords,  to  fay,  That  reparation  for 
'  pafi  injuries  and  lofj'es^  and  effe^ual  fecurity  for 
'  the  future^  founded  in  jujlice^  and  warranted  by 

*  treaties y    have  been  the  great  views  of  his  Ma- 

*  jefiy  and  the  Parliament  in  this  national  and  ini-^ 
'  portant  affair.  Can  any  t\v.ng  be  more  unex- 
'  ceptionable  ?  Can  any  thing  be  more  congruous 

*  with  the  {^\\{^  which  this  houfe  has  always  en- 
'  tertain'd  of  this  matter,  than  thefe  exprefilons  ? 
'  There  is  implied  in  them  no  blind  approbation 

*  of  a  meafure  which  you  know  nothing  of,  and 
'  which  precludes  any  of  your  Lord  fhips  from 

*  making  what  objedlions  you  pleafe  to  the  con- 
^  vention,    when   it  may   come   before   you.     If 

*  your  Lordfhips  fhould  then  find,  that  repara- 
'  tion  for  paft  injuries,  and  fecurity  for  the  future 

*  are  not  fufHciently   provided  for    by    that    con- 

*  vention,  your  Lord  fhips  are  fo  far  from  being 
^  tied  up  from  objeding  to  it,  that  thefe  very 
'  expreffions  are  fo  many  rules,  v/hich  you  have 
^  already  laid  dovvn  for  judging  of  its  merits,  and 
'  by  them  you  give  the  nation  and  the  miniftrv 
'  to  underftand,  that  you  are  refolved  to  approve 
^  or  difapprove  of  this  meafure,  in  proportion  as 
^  you  fhall  find  it  agreeable  to,  or  inconfiftent 
^  with  thefe  fentiments. 

*  I  have  heard  it  laid  down  as  a  very  good 

^  rule,  whereby  one  can  judge  of  the  fitneis  or 

D  2  '  unfit- 


36  Parliamentary     A.  1739. 

'  unfitners  of  any  propcfition,  To  Invert  the  mean- 
'  ing  of  ^'he  words,  and  then  to  compare  the  real 
'  with  the  inverted  {cnic^  and  if  the  latter  is 
'  highly  abfurd,  it  is  a  {Irong  prefumption  in  fa- 
'  vour  of  the  former.  If  that  rule  were  to  be 
'  applied  in  this  cafe,  how  would  the  laft  fentence 
'  which  I  repeated  from  the  noble  Duke's  motion 
'  ftand  ?  Why,  my  Lords,  v/e  fliould  then  de- 
'  tlare,  that  reparation  for  pad  injuries,  and  fecu- 
'  riry  for  the  future,  were  7tct  to  be  founded  on 
'  jurtice,  and  warranted  by  treaties ;  we  ihould 
'  then  declare,  that  reparation  for  paft  injuries, 
'  and  fecurity  for  the  future,  founded  on  juflice, 
'  and  warranted  by  treaties,  were  not  the  great 
'  views  of  his  Majefty  and  of  this  houfe.  What 
'  a  firing  of  monftrous  abfurdities  fliould  Vv^e  have 
'  in  fuch  exprefTions ! 

'  My  noble  Lord  v/ho  fpoke  laft,  was  pleafed 
'  to  find  fault  with  this  convention,  becaufe  it  is 
••  not  a  definitive  treaty.  Really,  my  Lords,  I 
'  fnould  have  been  as  glad  as  any  Lord  in  this 
'  houfe,  if  a  definitive  treaty  could  have  been 
'  brought  about  with  Spain  before  this  time :  But, 
'  my  Lords,  whoever  confiders  the  complication 
'  of  demiands  on  both  fides,  the  multitude  of  in- 
'  tricate"  fadls  that  were  to  be  examined  into,  and 
'  the  various  pretenfions  to  be  adjufted,  muft  be 

*  of  opinion,  that  there  is  more  done  fince  lad 
'  fefiion,  than  could  have  reafonably  been  expedt- 
'  ed,  cfpeclally  as  we  had  to  do  with  Spaniards^ 
'  a  people  not  at  all  famous  for  their  difpatch  in 
'  bufinefs  -,  and,  my  Lords,  the'  this  is  no  defi- 

*  nitive  treaty,  yet  It  lays  a  very  folid  and  ample 
'  foundation  for  fuch  a  treaty. 

'  In  any  definitive  treaty  that  fhould  have  been, 

*  or  is  to  be  made,  two  things  are  principally  to 
'  be  regarded :  The  firil  is,  reparation  for  pafi:  in- 
'  juries  j  the  next,  fecurity  for  the  future.  A  s  the 
'  firft  immediately  regards  our  furfering  merchants, 

'  his 
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*  his  Majedy,  like  the  true  Father  of  his  people, 
'  chofe  to  have  their  interefts  taken  care  of  even 
'  previous  to  thofe  of  his  own  crown.  In  this 
'  refpedfc,  mv  Lords,  the  convention  is  a  defini- 
'  tive  treaty ;  fince,  by  it,  the  account  between 
'  Spain  and  England  is  adjufted,  and  the  fum  to 
'  be  paid  to  our  merchants,  flipulated.  The  other 
'  part,  which  a  definitive  treaty  niufl:  confid  of, 
'  is  fecurity  for  the  future.  This,  my  I  ords,  as 
'  appears  from  his  Majefty's  fpeech,  is  as  fuiiy 
'  provided  for,  as  it  is  poffible  to  be  in  any  ace 
'  that  is  not  definitive.  Plenipotentiaries  are  to 
'  be  appointed,  the  plenipotentiaries  are  in  a  h- 
'  mited  time  to  finifh  their  negotiation  -,  and  the 

*  ground-work  of  this  negotiation  is  to  be  a  ftrid: 

*  obfervance  of  mutual  treaties,  and  the  juft  re- 

*  gard  to  the  rights  and  privileges  belonging  to 

*  the  two  contrading  powers.  Thus,  my  Lords, 
'  the  foundation  for  fuch  a  definitive  treaty,  as 
'  every   man  in  this  nation  ought  to  wifh  for,  is 

*  laid ;  and,  at  the  fame  time,  we  have  an  earnell: 

*  of  the  fincerity  of  Spain^  m  finifhing  fuch  trea- 
'  ty,  by  her  agreeing  to  pay  the  flipulated  fum 

*  to  our  merchants.     For,  my  Lords,  if  no   de- 

*  finitive  treaty  is  to  follow  upon  this  convention, 
'  we  have  gained  this  vaft  advantage,  that  the 
'  demands   of   our  merchants   are  fatisfied.     Be- 

*  fides,  my  Lords,  the  allowing  this  very  fatis- 

*  fadion  implies  all  that  we  can  claim  from  any 

*  future  treaty.     For  to  what  purpofe  is  this  mo- 

*  ney  paid  ?  It  is  paid  to  fatisfy  our  mercbaiits  for 

*  thofe  damages  which  they  have  fullained  in  vio- 

*  lation  of  the  treaties  fublllling  betwixt  England 

*  and  Spain^  and  cur  lights  of  navigation.  My 
'  Lords,  if  the  court  of  Spain  did  not  own  that 

*  thefe  treaties  have  been  violated,  that  thefe 
'  rights  have  been  infringed,  we  cannot  fuppofe 
'  that  file  would  have  paid  damages  for  fuch  a 

*  violation*.     If  (he  entertains  any  hopes  that  our 
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'  plenipotentiaries  may  give  them  up,  this  is  the 
'  moil:  likely  way  in  the  world  to  difappoint  her. 
'  She  has  now  owned  herfelf  guilty,  and  gives 
'  us  an  earnefl:  of  her  fincerity  in  concurring  in 
'  fuch  meafures  as  may  prevent  any  future  inju- 

*  ries    or    differences    betwixt    the    two   nations. 

*  Thus,  my  Lords,  I  have  endeavour'd  to  ex- 
'  plain  to  your  Lordfhips   what   the  convention 

*  /j,  as  the  noble  Lord  was  pleafed  to  explain 
'  what  it  is  not ;  and,  as  I  have  ail  along  kept 
'  in  my  eye  the  words  of  his  Majefty's  fpeech,  I 
*-  hope  your  Lordfhips  will  not  find  that  I  have 
'  exaggerated  any  of  its  advantages. 

*  My  noble  Lord  who  fpoke  laft  was  pleafed 

*  to  condemn  the  whole  of  the  propofed  addrefs, 
'  except  the  firft  paragraph,  but  did  not  point 
'  cut  any  particular  pafTages  that  are  exception- 
'  able :  But,  my  Lords,  it  is  no  hard  matter  to 
'  guefs  at  thofe  paflages  which  he  thought  moft 

*  fo,  from  the  tendency  of  his  Lord  (hip's  fpeech. 
'  The  addrefs  proceeds  to  aflure  his  Majefty,  That 

*  //  thefe  purpofes^  reparation  and  fecurity^  can  be 

*  attain'' d  without  plunging  the  nation  into  a  war^ 

*  it  7nuft  give  the  trueft  fatisf action  to  all  his  faith- 

*  ful  fuhje^ls.     Can  any  man,    my  Lords,  deny 

*  the  juftnefs  of  this  proportion  ?  Is  it  not  as 
'  expreffive  of  tendernefs  for  the  rights  of  the 

*  fubje6t,  as  of  duty  to  the  perfon  of  his  Ma- 

*  jefty  ?    A  war,    my  Lords,    wantonly  entered 

*  upon,    might    foon    be   attended   with   worfe 

*  confequences  to  the  interefts  of  our  merchantSg 
*•  and  to  the  nation  in  general,  than  all  the  de- 
'  predations  we  have  yet  fuffered  from  Spain. 
'  And   tho'  it  fhould  become  necelTary,    yet  it 

*  never  can  be  eligible.  It  is  therefore  fur- 
'  prizing  to  hear  fome  amongft  us,  who  are 
'  perpetually  complaining  of  the  decay  of  trade, 
'-  and  the  exorbitancy  of  taxes,  perpetually  in- 
^  filling  upon  meafures  that  rnuft  utterly  ruin 

'  the 
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*  the  one,  and  greatly  inhance  the  other.  There- 

*  fore,  my  Lords,  it  is  juft,  it  is  prudent,  in  us, 

*  to  Jet  all  Europe  fee,  by  our  addrefs  to  his  Ma- 
'  jefty,  that  we  prefer  an  honourable  peace  to 
'  an  uncertain  war :   This  will  remove  all  fufpi- 

*  cion   from  other  powers,    of  our   entertaining 

*  any  ambitious  defigns  to  difpoffefs  S-pain  of  what 
'  has  been  granted  to  her  by  fo  many  exprefs 

*  treaties.     We  thereby  make  it  a  defenfive  war 

*  on  our  fide,  and  deprive  them  of  all  pretext 
'  to  call  in  their  allies  to  their  affiftance ;  and 
'  indeed  what  allies  will  affift  in  a  war  under- 
'  taken  to  fupport  rapine  and  injuilice  ? 

*  But,  my  Lords,  while  we  talk  of  thefe  mea- 
^  fures,  we  abfolutely  leave  the  fubjccl  of  this 
'  debate  ;  a  fault,  my  Lords,  which,  while  I 
'  blame  in  others,  I  am  veiy  apt  to  commit  my- 
'  ielf  The  bufinefs  we  are  now  upon,  with  all 
'  fubmifTion,  is  not  an  enquiry  into  the  condud 
'  of  the  miniftry  fince  our  lail  meeting,  but 
'  how  far  it  may  be  proper  in  us  to  agree  to 
'  the  amendment  made  by  the  noble  Lord  who 
^  fpoke  lail.  His  Lordfhip,  in  fupport  of  his 
'  amendment,  did  not  think  fit  to  point  out  any 
^  particular  improprieties  in  the  addrefs  moved 
^  for  by  the  noble  Duke  ;  he  did  not  lliew  us 
^  wherein  any  of  its  expreffions  tended  to  ap~ 
^  prove  of  the  meafures  of  the  miniftry  that 
'  have  not  yet  come  to  the  knowledge  of  the 
^  publick.  But  my  noble  Lord  thinks  that  all 
^  expreffions  of  thanks,  all  affuranccs  of  duty  to 
'  his  Majefty,  ought  to  be  referved  till  we  fee 
'  how  well  his  minifters  have  deferved.  My 
^  Lords,  an  addrefs  of  thanks  for  a  fpeech  from 
^  the  throne  has  always  been  looked  upon  as 
'  matter  of  form,  as  a  compliment  paid  to  the 
^  crown  -,  and  your  Lordfhips  have  never  thought 
^  it  neceiTary  to  confine  your  affurances  of  duty 
'  and  zeal  to  the  information  you  received  of  a 
D  4  '  minifter'« 
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miniftcr's  condu61;  fince  your  laft:  meeting. 
When  his  Majefty  told  you  that  a  treaty  had 
been  made  during  your  recefs,  you  never 
thought  it  neceffary  to  be  informed  of  the 
particular  contents  of  fuch  a  treaty,  before 
you  agreed  to  the  refolution  of  prefenting 
thanks  to  his  Majefty  for  the  care  he  had 
taken  in  making  fuch  a  treaty,  and  the  regard 
he  had  fliewed  to  the  houfe  by  informing 
them  that  fuch  a  treaty  was  made.  There  is 
an  inftance  of  this  upon  your  Lordfliips  jour- 
nals, the  firft  fefiion  after  the  treaty  of  Seville 
was  concluded.  The  affairs  of  Europe  were  at 
that  tirne  in  a  very  ticklifh  fituation,  and  that 
treaty  was  to  determine  a  great  many  impor- 
tant points  in  difpute  betwixt  us  and  Spain: 
Yet,  notwithftanding  all  this,  your  Lordfhips 
did  not  think  it  abfolutely  neceffary  to  have 
that  treaty  communicated  to  the  houfe  before 
you  came  to  a  refolution  of  an  addrefs  of 
thanks  to  his  Majefty  on  that  fubjed.  My 
Lords,  you  voted  an  addrefs  in  much  ftronger 
terms  than  any  contained  in  the  addrefs  now 
under  your  Lordftiips  confideration  ;  but  it  was 
never  meant  to  preclude  any  of  your  Lord- 
fhips from  making  your  objedions  to  the 
treaty  when,  laid  before  you.  I  could  bring 
multitudes  of  inftances  of  this  kind  ;  but  think 
this  one  fufiicient  for  my  prefent  purpofe. 
'  The  noble  Lord  who  fpoke  laft,  faid,  and 
indeed  he  faid  it  very  juftly,  that  the  fpeech 
from  the  throne  was  to  be  confidered  as  the 
fpeech  of  the  minifter.  My  Lords,  it  is  fo ; 
and  I  believe  it  ever  will  be  fo,  as  long  as  we 
have  a  King,  and  as  long  as  we  have  a  minif- 
ter. But,  my  Lords,  the  addreftes  we  return  to 
fuch  fpeeches  can  never  be  looked  upon  as  any 
compliment  to  the  minifter,  or  giving  any  fanc- 
tion  to  his  meafures^   becaufe  they  are  full  of 

*  expreffions 


A.  1739-        DEBATES. 

'  exprefTions  applicable  to  Majefty  alone  ;  and  it 
?  has  ever  been  thought  neceffary  to  infert  fiich 
expreffions,  that  the  nation  and  all  the  world 
may  have  reafon  to  look  on  the  Crown  and  the 
Parliament  as  but  one  body,  a6i:ing  for  the 
common  good  of  the  nation.  If,  my  Lords, 
there  ever  was  a  time  when  a  right  underjfiand- 
ing  betwixt  his  Majefty  and  his  Parliament  was 
neceffary  for  the  good  of  the  pablick,  this  is 
that  time.  If  ever  there  was  a  time  wherein  it 
might  be  improper  for  us  to  abate  any  of  our 
exprefTions  of  duty  and  zeal,  it  is  now.  And 
give  me  leave  to  add,  my  Lords,  that  there 
never  was  a  time  wherein  your  Lordfhips  had 
lefs  reafon  to  make  any  fuch  alterations  in  your 
ordinary  forms  of  proceeding. 
'  Having  thus,  my  Lords,  I  hope,  fhev/ed 
the  confiftency  of  the  addrefs  moved  for  by" 
the  noble  Duke  who  fpoke  firfl:,  I  ihall  beg 
leave  now  to  fay  a  few  words  in  anfwer  to 
fome  things  that  fell  from  my  noble  Lord  who 
fpoke  for  the  amendment.  His  Lordfliip  was 
pleafed  to  think  it  extreamly  odd,  that  we  have 
reapt  no  other  advantages  befides  this  conven- 
tion from  the  great  addition  with  which  we 
flrengthened  his  Majefty's  hands.  Great  pre- 
parations were  made,  fays  the  noble  Lord,  the 
nation  was  put  to  great  expences,  and  now  we 
are  obliged  to  take  up  with  a  convention  inftead 
of  a  treaty.  My  Lords,  give  me  leave  to  fay 
that  we  are  quite  in  the  dark  what  that  conven- 
tion may  be  ;  the  noble  Lord  will  not  condemn 
a  thing  unfeen,  unheard.  I  have,  I  hope,  pro- 
ved to  your  Lordfhips,  from  the  words  of  his 
Majefly*s  fpeech,  that  we  have  all  the  reafon 
in  the  world  to  prefume  the  beft  of  this  con- 
vention, nor  do  I  think  the  noble  Lord  has  ad- 
vanced one  argument  that  can  prove  the  con- 
trary.    As  to  the  preparations  we  have  made, 

'and 
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and  the  expences  we  were  at,   your  Lordfhips 
judgment  of  them  can  be  determined  only  by 
the  effeds  they  have  had,  and  your  Lordfhips 
can  only  know  what  thefe  effedts  are,   when 
the  convention  is  laid  before  you,  which  will 
be  in  a  very  few  days.     In  the  mean  time,  my 
Lords,  I  will  be  bold  to  fay,  had  it  not  been 
for  the  fleet  we  fitted  out,  and  the  vigorous 
preparations  that  we  made^  the  Spaniards  would 
never  have  been  brought  to  treat,  they  could 
never  have  been  brought  to  allow  of  a  repara- 
tion of  the  damages  our  merchants  have  fuf- 
tained.     And,   my  Lords,    I  will  fay  farther, 
that  this  reparation,   that  this  owning  them- 
felves  to  have  been  in  the  wrong,  was  a  more 
happy  effeft  of  an  armament,   than  ever  was 
know^n  on  the  like  occafion.     Search  our  hifto- 
ries,  my  Lords,  look  back  into  all  the  treaties 
that  have  been  made  betwixt  us  and  any  other 
nation  in  the  world,  or  betwixt  any  two  na- 
tions treating  together,   we  fhall  find  no  in- 
ftance  where  the  offending  nation  not  only  ad- 
mitted herfelf  to  have  been  in  the  wrong,  but 
adually  to  have  paid  damages  for  that  wrong. 
So  that,  my  Lords,  upon  the  whole  it  is  fur- 
prizing,  that  the  noble  Lord  who  was  for  the 
amendment,  fhould  tell  your  Lordfhips,  that 
we  are  certainly  now  in  a  worfe  fituation  than 
ever.     Is  not  the  contrary  evident  ?  Have  we 
not  brought  the  Spaniards  to  treat  ?   Have  we 
not  laid  it  down  as  the  foundation  of  a  future 
treaty,  that  they  are  no  longer  to  a6l  upon  the 
fame  principles,  and  in  the  fame  manner,  that 
have  given  us  fo  jufl  grounds  to  complain  I 
And  as  this  is  a  fettled  preliminary,  I  fhould 
be  glad  to  know  of  any  noble  Lord,    what 
treaty  concluded  v/ith  Spain  can  be  difadvanta- 
geous  to  this  kingdom,  where  fuch  a  prelimi- 
nary is  laid  down.     I  am  forry  I  have  detained 

'  your 
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'  your  Lordfhips  thus  long  upon  a  fubjedl  which 
'  I  believed  could  have  admitted  of  very  little 
'  debate,  but  I  thought  the  ftation  I  have  the 
'  honour  to  ferve  his  Majefby  in,    required  me 

*  to  do  all  that  I  could  to  clear  up  any  doubts, 

*  and  to  remove  any  objeftions,  which  Lords 
'  might  entertain  againft  the  addrefs,  as  moved 
^  for  by  the  noble  Duke.' 

The  Duke  of  Bedford  fpoke  next  as  follows : 

'  My  Lords, 
'  There  is  not  any  one  reafon  that  has  been  Dui^e  of 

*  advanced  by  the  noble  Duke  who  fpoke  laft,  ^^;f;f ' 

*  that  has  not  a  quite  contrary  effed:  upon  me, 

*  than  what  it  feems  to  have  upon  the  noble 
'  Duke.  His  Grace  thinks  that  we  ought  to 
'  approve  of  this  convention,  becaufe  we  are  in 
'  the  dark  about  it  -,  my  Lords,  that  is  the  very 
'  reafon  why  I  think  we  ought  not  to  ap- 
'  prove  of  it :  I  think  we  have  been  kept  too 
'  long  in  the  dark  already,  with  regard  to  every 

*  ftep  of  this  long  and  intricate  negotiation  with 

*  Spain.  Perhaps,  my  Lords,  if  we  had  been 
'  kept  lefs  in  the  dark  fome  years  ago,  the  na- 

*  tion  might  have  feen  its  intereft  more  clearly; 

*  we   could  then  perhaps  have  interpofed  with 

*  greater  dignity,  with  greater  weight,   than,   I 

*  am  afraid,  we  can  now.     But  I  hope  it  is  not 

*  yet  too  late  ;  the  convention  which  his  Ma- 

*  jefty  has  been  pleafed  to  inform  us  of  from 

*  the  throne,  can  never  be  thought  to  have  re- 
'  ceived  its  finifhing  fb-oke,  but  from  the  appro- 
'^  bation  or  difapprobation  of  both  houfes  of  Par- 
'  liament.     We    have,   my  Lords,    before    this 

*  time  refcued  the  nation  from  ruin,  by  rejecting 

*  meafures  that  had  received  the  laft  hand  from 

*  a  miniftry,  perhaps  a  corrupt  miniftry  indeed, 

*  but  a  miniftry  that  had  the  fame  power,  the 

*  fame 
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fame  authority  for  what  it  did,  that  any  fub- 
fequent  miniftry  can  pretend  to  have.  Your 
LordHiips,  no  doubt,  know  that  I  mean  the 
famous  treaty  of  commerce  with  France^  which 
was  thrown  out  by  the  Parhament  of  Great 
Britain  about  the  time  when  the  treaty  of 
Utrecht  was  concluded. 

'  I  fnall  willingly  agree  with  the  noble  Duke 
who  fpoke  laft,  in  thinking  that  our  unanimity 
is  the  bell  means  of  fecuring  the  nation  againll 
all  t\\t  attacks  either  of  her  open  or  concealed 
enemies  :  But  that  unanimity,  my  Lords,  can 
only  be  brought  about  by  every  Lord  in  this 
houfe  contributing  all  that  is  in  his  power  to- 
wards difcovering  by  what  means  it  has  hap- 
pened, that  the  folemn  refolution  of  this  houfe, 
which  was  laid  before  his  Majefty,  has  been 
neglected,  wilfully  negledled,  by  the  negotia- 
tors of  this  convention.  Can  it  be  expected, 
rny  Lords,  that  we  fliall  be  unanimous  in  our 
approbation  of  a  meafure  that  carries  along 
with  it  fuch  evident  marks  of  difrefpe6l  to  Par- 
liament, and  thereby  lays  the  foundation  of 
meafures  that  may  put  it  out  of  our  power 
ever  after  to  be  of  fervice  to  the  nation  ?  My 
Lords,  I  can  never  be  perfuaded,  that  if  the 
miniilry  had  got  from  Spain  an  ample  renun- 
ciation of  all  pretence  to  a  right  of  fearching 
our  fliips  on  the  open  feas,  they  would  not 
have  informed  the  nation  of  fo  confiderable  a 
point  gained ,  we  fhould  have  heard  of  it  in 
all  companies,  in  all  our  news-papers ;  and, 
my  Lords,  it  would  have  been  fully  and  ex- 
plicitly  let  forth  in  his  Majelly's  fpeech. 
Therefore,  my  Lords,  even  his  Majeily's  fi- 
lence  on  that  head  is  to  me  a  fufficient  proof, 
that  no  fuch  renunciation  has  been  obtained  •, 
nay,  to  me  it  is  a  proof,  that  the  Spaniards  in- 
fill on  their  claim  to  fearch  our  fhips,  and  diat 
Q  *  we 
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'  we  have  even  fubmltted  to  have  it  difculTed 
'  by  the  plenipotentiaries,  who  are  to  meet  upon 
'  the  definitive  treaty.  This  is  fo  evident  a 
'  contempt  of  the  Parliament's  advice,  as  if 
'  two  plenipotentiaries  were  better  judges  of  our 
'  rights  of  navigation  and  commerce,  than  both 
'  houfes  of  Parliament,  that  it  is  furprizing  to 
'  me,  that  even  an  attempt  fhould  be  made  to 
'  excufe  it,  much  more  to  defend  it. 

'  My  Lords,  when  I  heard  that  a  convention 
'  was  concluded,  I  im.agined  that  the  definitive 
'  treaty,  which  is  to  follov/  on  that  convention, 
'  would  not  be  referred  to  commiilaries  ;  and 
'  that  fome  other  name  would  be  invented  for 

*  thefe  gentlemens  powers.  We  had  enough  of 
'  commifTaries  at  the  treaty  of  Seville ;  that  trea- 
'  ty,  my  Lords,  was,  in  the  main,  little  better 
'  than  a  convention  ♦,  fince,  as  in  other  conven- 
'  tions,  a  great  deal  was  left  to  the  decifion  of 
'  commifTaries.  None  of  your  Lordfhips  are  ig- 
'  norant  of  the  progrefs  thefe  commifTaries  made 
'  in  fettling  the  affairs  referred  to  their  decifion ; 
'  and  that,  after  fome  years  expenfive  and  fruit- 
'  lefs  negotiations,  they  left  them  in  a  more  per- 
'  plex'd  ftate  than  they  were  before.  The  points 
'  left  to  their  decifion  were  not  indeed  of  fuch 

*  importance,  as  thofe  which  by  this  convention 
'  feem  to  be  left  to  plenipotentiaries :  But,  my 

*  Lords,  can  we  eafily  imagine  that  plenipoten- 
'  tiaries  will  be  more  expeditious  than  commif- 
'  faries  ?  I  am  apt  to  think,  my  Lords,  that 
'  they  will   be  a  great  deal  more  fiow,  becaufe 

*  the  points  referred  to  their  decifion  are  of  a 
'  much  weightier  nature.  Therefore,  my  Lords, 
'  as  we  have  found  already  by  experience,  that 
'  an  eventual  treaty,    if  I  may  call  it  fo,    has 

*  been  fo  detrimental  to  the  nation,  I  think  it 
'  would  be  highly  improper  for  us  to  approve 
";  of  our  miniftry's  concluding  another,    which 
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^  we  have  great  reafon  to  think  is  of  a  flill  more 

•  pernicious  nature.     My  Lords,  I  would  not  be 

■  underftood    as    if   I  wTre    abfolutely  for  con- 

•  demning  the  convention  before  we  know  what 
'  it  is ;  but  I  humbly  conceive,  that  there  is  a 
'  great  difference  betwixt  not  giving  a  fandion 

■  to  a  meafure,  and  utterly  rejedling  it.     By  ouf 

■  agreeing  to  the  addrefs  as  amended,  we  only 
give  the  miniilry  to  underftand,  that  we  are  fur- 
prized  they  fhould  venture  on  a  manner  of  ne- 
gotiating, that  has  been  already  fo  detrimental 
to  the  nation  :  But  we  don't  at  all  profefs,  that 
we  are  refolved  to  difapprove  of  it,   if,  con- 
trary to  what  we  apprehend,  there  fhould  be 
fome  peculiar  advantages  in  this  negotiation, 
that  may  reconcile  it  to  the  interefts  of  the 
kingdom.     This,    my  Lords,    is  the  light  in 
which  I  view  the  oppofition  that  is  made  to  the 
addrefs  propofed  by  the  noble  Duke.  And,  my 
Lords,  by  agreeing  to  the  amendment  we  don't 
go  the  length  that  Parliaments  ufed  to  go  in  for- 
mer times.  Formerly,  my  Lords,  when  a  fpeech 
was  made  from  the  throne,  a  particular  day  was 
appointed  by  Parliament  for  taking  that  fpeech 
into   confideration,    and   in  the  mean  time  a 
committee  was   appointed  for  inquiring  into, 
and  drawing   up  a  flate  of  the   grievances  of 
the  nation.     And,  my  Lords,  thefe  grievances 
were  prefented   to  the  throne  before  they  re- 
turned their  addrefs  of  thanks,  which  was  al- 
ways qualified  according  to  the  hopes  which 
the  crow^n  gave  them  of  redreffing  thefe   grie- 
vances.    My  Lords,  no  man  who  underftands 
the  hiftory  of  England^  will  fay  that  our  fore- 
fathers were  either  wanting  in  the  duty   they 
owed  to  the  Prince,  or  in  their  concern  for  the 
liberty  of  the  fubjed.     And,  my  Lords,  tho' 
the  liberty  of  the  fubjed  may  now  feem  more 
fecure   from  the  encroachments  of  the  crown 

3  !  ^han 
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'^  than  it  was  formerly,  yet  the  example  of  our 
^  wife  anceflors  cannot  be  too  clofely  imitated, 
"  efpecially  when  we  are  apprehenfive  of  any  of 
'  thofe   grievances  under  which  they  laboured. 

*  For  thefe  rcafons,  my  Lords,  I  am  for  the  a- 

*  mendment.' 

The  next  fpeaker  was  the  Earl  of  Scarborough^ 
who  fpoke  thus : 

'  My  Lords, 
'  I  have  confidered  the   addrefs  propofed  by  Eariof^c^r- 
«  the  noble  Duke,  with  all  the  exadnefs,   with  \°'^^£^' 

*  all  the  impartiality  I  am  capable  of.  I  have 
'  the  greateft  perfonal  regard  imaginable  for  the 
'  noble  Lords  who  have  fpoke  in  this  debate  : 

*  And,  my  Lords,  were  my  opinion  to  be  de- 
'  termined   by  private   views  only,   my  efleem 

*  for  the  Lords  who  have  fpoken  on  this  quef- 
'  tion  is  fo  equal,  that  I  fhould  remain  neutral  : 

*  But  when  I  either  confider  this  addrefs  by  it- 
'  felf,  or  compare  it  with  addreffes  upon  the  like 

*  occafions,  I  cannot  but  be  of  opinion  that  our 

*  agreeing  to  it,  without  any  amendment,  is  no 

*  more  than  a  bare  acknowledgment  of  duty  to 
^  the  perfon  of  his  Majefty,  and  is  even  inferior 

*  to  the   aflfurances  which  this  houfe  has  often 

*  given  to  the  crown  at  the  opening  of  a  fef- 

*  lion. 

'  My  Lords,   when  the  convention   fhall   be 

*  laid  before  your  Lordfliips,  no  Lord  here  fhall 

*  be  more  impartial  and  fincere  in  declaring  his 

*  fentiments  upon  it  than  I  fhall  be.     And,  my 

*  Lords,  if  I  thought  there  was  the  leaft  expref- 

*  fion  in  this  addrefs  without  the  amendment, 

*  that  precludes  me  from  delivering  myfelf  af- 

*  terwards  with  freedom,  no  Lord  fhould  be 
'  more  hearty  than  I  for  the  amendment.  But, 
^  my  Lords,  I  can't  fee  any  one  exprellion  in 

*  the 
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'  the  addrefs  without  the  amendment,  that  can 
'  be  wrefted  into  an  approbation  of  the  conven- 
'  rion.  We  there  declare,  in  general  terms, 
'  what  no  Lord  can  deny  ^  v/e  declare  that  if 
'  the  ends  of  peace  can  be  procured  without 
'  plunging  the  nation  into  a  war,  that  fuch  a 
'  condu(5l  is  certainly  eligible  •,  we  exprefs  our 
^  gratitude  to  liis  Majefcy  for  his  endeavours  to 

*  obtain  thefe  ends  by  the  more  moderate  mea- 
'  fures  of  negotiation.  Where,  my  Lords,  is 
'  the   compliment    to   the    miniiler    here  ?    His 

*  Majefly  has  told  you  that  he  has  endeavoured 
'  to  obtain  a  peace  that  will  anfwer  the  expecla- 
'  tions  of  the  kingdom  :  We  thank  his  Majeily  ; 
'  for  what  ?  Not  for  that  peace  ;  but,  for  his 
^  endeavouring  to  procure  fuch  a  peace :  For  if 

*  it  is  not  fuch  a  peace,  my  Lords,  we  are  ilill 

*  at  liberty  to  object  to  it,  when  it  is  laid  before 

*  us.  If  a  m.an  tells  me  that  he  had  done  his 
'  utmoft  to  ferve  me  in  fuch  or  fuch  an  affair ; 
Mf  I  believe  that  man  to  be  an  honeft  man,  I 
'  am  bound  to  thank  him  for  his  good  inten- 

*  tions,  even  tho'  I  fliould  be  fenfible  at  the 
'  fame  time  his  zeal  was  miftaken,  nay  tho'  I 
'  may  afterwards  find  that  it  has  been  prejudicial 
'  to  my  interefls. 

'  Your  Lordfhips   thank  his  Majefly   for  ac- 

*  quainting  the  houfe  that  a  convention  is  con- 
'  eluded,    and   that   it  fhall  be  laid  before  the 

*  houfe.  My  Lords,  I  am  fure  there  is  nothing 
'  here  that  looks  like  incenfe  to  the  minifler. 
'  Your  Lordfhips  know  that  the  pov/er  of  peace 

*  and  war  is  in  the  crown,   as  the  noble  Lord 

*  who  fpoke  lad  obferved  -,  and  that  our  confti- 
'  tution  always  underilands  that  the  crown  has 

*  a  right  to  make  either,  without  the  participa- 

*  tion  of  Parliament.     No  wife  King  will   in- 

*  deed  venture  upon  this  •,   but,  my  Lords,  no 

*  dutiful  Parliament  will  refufe  to  thank  fuch  a 

'  King 
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"  King  for  his  condefcenfion  in  thus  making  the 
Parhament  as  it  were  partners  in  his  preroga- 
tive. In  the  lafl  paragraph,  my  Lords,  we 
declare  that  we  will  endeavour  to  avoid  all 
heats  and  animofities.  Can  any  thing  be  more 
defirable,  my  Lords,  than  unanihiity  ?  Can 
any  thing  be  more  pernicious  to  publick  de- 
liberations than  difcord  ?  In  this  natural,  this 
fimple  manner,  my  Lords,  I  view  this  addrefs. 
I  have  no  farther  aim  in  giving  my  voice  for 
it,  than  to  exprefs  my  duty  and  regard  to  his 
Majefty's  perfon.  I  don't  know  what  appre- 
henfions  other  Lords  may  entertain,  but  I  fee 
no  grounds  for  any ;  and  I  fhould  be  forry, 
my  Lords,  if  our  jealoufy  of  the  miniftry 
liiould  ever  make  us  violate  our  duty  to  the 
crown.  I  am  far  from  difapproving  of  fuch 
a  jealoufy,  v/hile  it  is  kept  within  proper 
bounds ;  but,  my  Lords,  when  it  fuggefts 
imaginary  fears,  and  groundlefs  apprehenfions, 
fuch  a  jealoufy  may  be  produ6live  of  as  fatal 
confequences,  as  too  great  confidence.  My 
Lords,  I  own  I  am  not  deep-drawn  in  poli- 
ticks •,  therefore  I  cannot  anfwer  for  the  ufes 
which  the  mJniflry  may  make  of  this  addrefs 
if  agreed  to  without  the  amendment :  But, 
my  Lords,  I  here  openly  declare  before  all 
your  Lordlhips,  tho'  I  am  for  agreeing  to 
this  addrefs  without  the  amendment,  tliat  I 
referve  to  myfelf  the  privilege  of  fpeaking 
my  thoughts  with  regard  to  this  convention, 
in  as  full  and  explicit  a  manner,  as  I  muil  be 
fuppofed  to  have  done  if  this  addrefs  had 
never  been  moved  for,  nor  agreed  to.  My 
Lords,  perhaps,  when  the  convention  comes 
to  be  laid  before  us  it  may  be  found  that, 
tho'  I  differ  from  fome  noble  Lords  with  re- 
gard to  this  addrefs,  yet  that  I  do  not  differ 
very  widely  frorp^  them  with  regard  to  my 
Vol.  XVII.  E  '  fenti- 
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*  fentlments  about  the  convention.     Therefore, 

*  my  Lords,  I  could  heartily  v/ifh  that  all  your 

*  Lordfhips  would  view  this  addrefs  in  the  fame 

*  light  that  I  do.  This,  my  Lords,  will  be  the 
'  means  of   anfwering  the  jufl  expediatlons  of 

*  his  Majefty,    and  letting  all  the  kingdom  fee 

*  that  no  confideration  fhall  divert  us  from   a 

*  purfuit  of  the  publick  good.'  ^ 

The  Earl  of  ChefterjieU  fpoke  next  as  follows : 

*  My  Lords, 
lariofCie/'      «  The  elleem  and  affedtion  I  have  for  his  Ma- 
jSecb/       *  i^fty?   arid  the  regard  I  have  for  every  thing 

*  that  may  any  way.  contribute  towards  eftablifh- 
'  ing  him  in  the  hearts  of  his  fubje6Vs,  are  fo 
'  well    known,    that   I   need   not   trouble  your 

*  Lordfhips  with  any  profeflions  on  that  head  ; 

*  and  if  there  were  nothing  in  the  addrefs  now 
'  propofed,  but  expreffions  of  duty  towards  him, 

*  and  zeal  for  his  fervice,  I  Ihould  be  far  from 
'  defiring  or  agreeing  to  any  amendment  -,  but 
'  the  duty  I  ov/e  to  my  King,  the  regard  I  have 

*  for  the  honour  of  this  houfe,  and  the  refent- 

*  ment  every  man  ought  to  ihew  for  the  inju- 
'  ries  his  country  has  received,  forbid  my  agree- 
'  ing  to  the  propofition  as  it  now  Hands. 

'  I  fhall  agree,  my  Lords,  that  thofe  expref- 

*  fions,  which  may  be  thought  to  relate  to  any 
'  part  of  our  late  condudl,  are  very  general, 
'  more  than  ordinary  care  has  been  taken  to 
'  make  them  fo  •,  but  even  this  is  an  argument 
'  for  the  amendment  propofed.  So  great  cau- 
'  tion  is  a  fort  of  proof  that  matters  are  not  all 
'  right ;  it  ihews  a  confcioufnefs  of  fome  mifbe- 

*  haviour,    which  ouglit  to  give  us  fufpicion  \ 

*  and  that  fufpicion  ought  to  make  us  avoid  in- 

*  ferting  any  thing,    tho'   in  the  moil   general 

*  terms,    that   may  relate  to  our  late  condudl. 

'  In 
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In  the  propofition  as  it  now  ftands,  there  are 
many  paragraphs  that,  notwithftanding  tlieir 
being  addrefied  to  the  King,  muft  relate  to 
the  condu6l  of  our  miniilers  •,  for  whatever  is 
done,  we  muft  in  this  houfe  fuppofe  to  be 
done  by  the  minifters  ;  and  therefore,  if  we 
make  ufe  of  any  expreffions  that  may  look 
like  compliments  upon  our  late  conduft,  tho' 
they  be  addreffed  to  the  King  only,  they  will 
without  doors  be  looked  on  as  an  approbation 
of  what  has  been  done  by  the  minifter.  They 
will  be  reprefented  as  fuch  in  a  place,  where, 
from  this  houfe,  nothing  fliould  come  that 
may  in  the  leaft  mifguide. 
'  The  paragraphs  that  relate  to  our  late  tranf- 
adiions,  are  indeed  fo  general,  and  the  turn  of 
expreflion  fo  artfully  and  cautioudy  chofen, 
that  upon  any  ordinary  occafion,  I  Ihould  not 
perhaps  have  made  an  objedlion  •,  but,  my 
Lords,  the  prefent  emergency  is  the  moft  ex- 
traordinary, the  moft  important,  that  has  ever 
happened  fmce  I  have  had  the  honour  to  fit 
in  this  houfe.  Our  trade,  our  very  being,  is 
deeply  concerned  in  every  refolution  we  can 
come  to  during  this  feilion  of  Parliament. 
The  only  profitable  branch  of  our  trade,  I 
am  afraid,  the  branch  upon  which  all  the  o- 
ther,  and  confequently  the  being  of  this  na- 
tion, depends,  is  now  at  ftake.  It  has  been  in 
danger  for  many  years ;  but  it  is  now  upon  the 
brink  of  perdition,  and  can  be  recovered  from 
the  precipice  upon  which  it  ftands,  only  by 
the  integrity,  the  v/ifdom,  and  the  fteadinefs 
of  this  houfe. 

'  I  (hall  not  pretend,  my  Lords,  to  know  any 
thing  of  the  convention  we  have  lately,  it 
feems,  accepted  of  I  fay,  my  Lords,  I  iliall 
not  pretend  to  know  any  thing  more  of  it, 
than  v/hat  his  Majefty  has  been  pleafed  to  im- 
E  2  '  part 
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*  part  to  us,  by  his  fpeech  from  the  throne  •,  but 
'  from  what  he  has  told  us  of  it,  I  muft  think 
'  it  ought,  I  hope  it  will  be  cenfured.  By  his 
'  Majeffy's  fpeech  he  has  told  us  pofitively  what 
'  is   done,    and    negatively,    what  is   not  done. 

*  He  has  told  us,  we  have  got  the  promife  of  a 

*  flipulated  fum,  for  he  does  not  fay  that  this 
'  fum  is  either  paid,  or  fecured  to  be  paid  -,  but 
'  he  has  likewife  told  us,  that  we  have  got  no- 

*  thing  elfe  -,  all  the  reft  of  our  difputes  with 
'  Spain  are   referred    to    commiflaries,   who   are 

*  now  to  be  called  plenipotentiaries.  They  are 
'  to  have  a  higher  title  than  they  had  formerly  ; 
'  confequently,  I  fuppofe,  they  muft  have  higher 
'  falaries  ;  and  this  will  of  courfe  make  them 
'  draw  their  negotiations  out  to  a  greater  length. 

'  This,  my  Lords,   makes  the  cafe  very  dif- 

*  ferent  from  what  it  was  with  relation  to  the 

*  treaty  of  Seville.  His  Majefty,  in  his  fpeech 
'  from  the  throne,  after  the  conclufion  of  that 
'  treaty,  told  us  nothing  we  could  have  the  leaft 

*  pretence  to  find  fault  with.  He  then  told  us, 
'  we  had  got  every  thing  we  could  wifh  for  ; 
'  and  he  certainly  thought  fo  ;  but  we  foon 
'  found  that  he  had  been  mifinformcd,  and  that 

*  we  had  been  too  rafh.  Now  he  is  fo  far  from 
'  having  told  us,   we  have  got  every  thing  we 

*  could  wifli  for,  that  he  exprefsly  tells  us,  we 
'  have  got  what,  I  think,  may  properly  be 
'  called  nothing ;  what  I  am  convinced  will  ap- 
^  pear  to  be  fo.  There  is  therefore  no  prece- 
'  dent  for  what  is  now  propofed  ;  and  if  there 
'  were,  there  are  but  fev/  late  precedents  that 
'  can  be  much  infilled  on  as  good  rules  for  our 
'  future  condud. 

'  Reparation  for  the  loiTes  our  merchants  have 

^  '  fuftained   is,    'tis  true,    my   Lords,    an  article 

'  which  we  ought  to  have  infilled  on  ;    but  it  is 

'  the  article  of  the  kail  confequence,  and  the 

'  only 
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'  only  article  which  could  admit  of  a  difcufTion 

•  before  commilTaries  or  plenipotentiaries,  call 
'  them  which  you  will.  The  other  articles  in 
'  difpute  between  us  and  Spain^  are  all  of  much 
'  greater  confequence  •,  and  they  are  of  fuch  a 
'  nature,  as  cannot  admit  of  a  difcufTion  ;  be- 
'  caufe  they  muil  be  exprefsly  granted,  or  pe- 
'  remptorily  denied.     Yet  this  article  about  re- 

•  paration,  his  Majefty  has  told  us,  is  the  only 

•  article  that  is  fettled  by  this  convention  ;  fo 
'  that   v/hat   cannot   admit  of  a  reference,   we 

•  have  referred  ;  and  what  could  not  in  its  ov/n 
'  nature  admit  of  a  jufl  and  immediate  determi- 
'  nation,  we  have  determined.  But  hov/,  my 
'  Lords,  is  it  determined  ^  not  at  all  to  the  ho- 
'  nour  or  advantage  of  Great  Britain,  if  I  am 
'  rightly  informed.  We  have,  it  feems,  made 
'  a  lumping  bargain  of  it.  Our  merchants 
'  claimed  430,000/.  they  had  really  been  rob- 
'  bed  of  by  the  Spaniards  •,  without  reckoning 
'  the  lofs  they  fuflained  by  the  interruption  of 
'  their  trade,  by  the  high  premiums  they  paid 
'  upon  infurance,  and  many  other  lofles  that 
'  have  been  occafioned  by  thefe  depredations. 
'  They  claimed  this  fum  as  the  value  only  of 

•  thofe  fnips,  that  had  been  a6l:ually  fent  out  by 

■  them,  and  feized  or  plundered  by  the  Spani- 
'  ards :  They  claimed  nothing  for  the  fhips  they 

•  might,  and  would  have  fent  out,  if  it  had  not 

•  been   for   the  interruption   they   met  with    in 

•  their  trade  -,  nor  did  they  claim  any  thing  for 

•  the    high   infurance,    and   other   extraordinary 

■  charges,    they  were  put   to  upon    thofe   fhips 

•  that  had  the  good  luck  to  efcape.  A  compu- 
'  tation  of  this  kind,   would   have  made   their 

•  claim    amount  to  double   the  fam  •,    yet   this 

•  great  claim,  it  feems,   we  have  lump'd  with 

■  the  Spaniards,  and  by  this  convention  have  ac- 
cepted  155,000/.  in  full  for  the  whole;   and 

E  3  '  even 
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even  this  fum,  notvvithftanding  this  moil  ex- 
traordinary abatement,  is  not  to  be  paid  to  our 
merchants  by  the  Spaniards^  but  by  ourfelves. 
Is  this,  my  Lords,  to  be  called  a  reparation  ? 
and  yet  this  reparation,  fuch  as  it  is,  has  coft 
us  at  leaft  4  or  500,000/.  extraordinary  char- 
ges, fince  laft  feiTion  of  Parhament.  If  this 
be  a  reparation,  I  hope  we  fhall  have  no  more 
Rich  ^  two  or  three  fuch  reparations  would  un- 
do us. 

'  From  hence  your  Lordfhips  will  fee,  we 
have  no  great  reafon  to  approve  of  v/hat  his 
Majefty  has  told  us  v/e  have  got ;  and  now 
with  regard  to  v/hat  his  Majefty  has  told  us 
v/e  have  not  got :  Are  plenipotentiaries  to  re- 
gulate the  fearching  of  our  fhips  upon  the 
high  feas  ?  I  hope  no  Britijb  plenipotentiary 
will  dare  to  regulate,  what  this  nation  mult 
never,  nor  in  any  Ihape,  admit.  No  fearch, 
my  Lords,  is  the  word  with  every  Man  of 
common  fenfe  in  the  kingdom.  It  was  the 
fcnfe  of  both  houfes,  laft  fefiion  of  Parlia- 
ment i  and  in  t'aQ  refolution  yonr  Lordfhips 
then  came  to  upon  this  very  head,  you  have 
declared,  that  the  fearching  of  our  lliips,  on 
the  open  feas,  is  a  violation  of  the  treaties 
fubfifting  between  the  two  crowns.  No  fca.rch 
was  therefore  the  chief  article  we  ought  to 
have  infifted  on,  in  any  new  treaty  between 
the  two  crowns.  Without  this  we  can  have 
no  fecurity,  we  can  have  no  reparation  for  the 
infults  and  dilhonour  the  Britijh  flag  has  met 
with  :  They  have  lately  fet  up  a  pretence  to 
fearch  our  fliips  upon  the  open  feas  :  The  very 
fetting  up  of  fuch  a  pretence,  is  an  affront  put 
upon  us  by  them  ;  but  to  conclude  any  treaty 
or  convention  v/ith  tliem  afterwards,  without 
an  exprefs  difavowal  of  all  pretences  of  that 
kind,  is  putting  a  nev/  and  a  much  greater  af- 

^  front 
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'  front   upon  ourfelves.     This  we   have   done : 

*  His  Majefby  has  told  us  we  have  done  it.  Is 
'  it  poffible  that  fuch  a  ftep  can  efcape  the  cen- 
"-  fure  of  Parhament  ? 

'  This,  my  Lords,  is  the  cafe  now  before  us. 

*  We  are  not  to  judge  of,  or  condemn  the  con- 
'  vention,  before  we  know  what  it  is.     His  Ma- 

*  jeity  has  in  his  fpeech  told  us  what  it  is.     He 

*  has  told  us  that  fomething  is  done,  which 
'  ought  not  to  be  done.  He  has  told  us,  that  a 
'  point  of  the  utmoft  confequence  to  our  trade 

*  and  navigation  is  referred  to  the  regulation  of 
^  commiiTaries,  which,  in  its  own  nature,  can 
'  admit  of  no  regulation.  This  is  what  every 
'  unprejudiced  man  in  the  nation  muft  condemn. 
'  It  is  what  your  Lordfhips  have  already  con- 
'  demned  by  the  refolutions  you  came   to  lafl 

*  feffion  of  Parliament  •,  and  when  from  his  Ma- 
'  jefty's  fpeech  it  appears,  that  fom^ething  has 
'  been  done,  which  you  mufl:,  which  you  ought 
'  to  condemn,  as  foon  as  you  come  to  enquire 
'  into  it,  can  you  make  ufe  of  any  expreflions 
'  in  your  addrefs,  which  may  look  like  an  ap- 
'  probation  of  what  has  been  done  ?  Can  you 
'  mention  fuch  a  meafure  v/ithout  teftifying  your 
'  diflike? 

'  I  fhall  always,  my  Lords,  be  for  fhewing  as 

'  much  refpe6l  and  efteem  for  his  Majeily  as  we 

'  can  exprefs ;  I  fhall  even  be  for  ihewing,  upon 

'  all  occafions,  as  much  complaifance  as  is  con- 

'  liflent  with  the  dignity  of  this  houfe.     When 

'  I   do    fo,    I  fpeak   from  the  fincerity  of  my 

*  heart  •,  but  that  very  fincerity  will  always  pre- 
'  vent  my  fhewing  fuch  a  complaifance  as  may 

*  miflead.     When  we  approve,  or  but  feem  to 

*  approve,  of  meafures  which  ought  to  be  cen- 

*  fured,  which  almofi:  every  man  without  doors 
'  does  cenftue,  it  is  fhewing  no  complaifance  to 
^  our  Sovereign  :  'Tis  behaving  with  infmcerity, 

E  4  '  1 
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I  may  fay  with  infidelity,   towards  him,   for 
the   fake  of  fhewing  a  mean  com.plaifance  to 
his  miniiler.     This  is  a  behaviour,   which  no 
precedent,   no  cuftom,    can   warrant.     It  is  a 
behaviour,  which  every  man  mufl  in  his  con- 
fcience  condemn.     But  v/hat  is   this  cuftom, 
which  is  now  pleaded  for  fuch  a  fawning,  fuch 
a  falfe  fort  of  behaviour  ?  Why,  miv  Lords,  it 
is  not  of  much  above  twenty  years  ftanding.    It 
is  not  much  above  that  time  fince  we  firft  be- 
gan to  echo  back  paragraph  by  paragraph,  in 
our  addrefs,  the  King's  fpeech  from  the  throne. 
It  was  a  bad  precedent  at  firft,  and  therefore 
ought  never  to  have  been  followed.     But  even 
this  cuftom,  bad  as  it  is,   neither  ought,  nor 
can  be  made  a  precedent  upon  the  prefent  oc- 
cafion.     Upon  no  former  occafion  can   it  be 
■  faid,  that  even  from  the  King's  fpeech,  fome- 
'  thing    appeared    to   have    been    done,    which 
'  ought  not  to  have  been  done,  and  which  this 

*  houfe  could  not  but  perceive,  from  v/hat  his 
^  Majefty  told  them  of  it  in  his  fpeech,  that 
'  they  would  be  obliged  to  cenfure.  This,  my 
'  Lords,  is  the  cafe  at  prefent :  His  Majefty  in 
'  his  fpeech  has  told  us,   that  the  fearching  of 

*  our  fhips  upon  the  high  feas  is  referred  to  be 
'  regulated   by  commilfaries.     Can   your  Lord- 

*  fhips  approve  of  this  ?  Can  you  mention  it 
'  without  a  cenfure  ?  Therefore  the  greattft  re- 
'  gard,  the  greateft  compiaifance  you  can,  upon 

*  the  prefent  occafion,  fhew  to  his  Majefty,  nay 

*  the  greateft  compiaifance  you  can  in  honour 
'  ftiew  to  his  minifter,  is  not  to  mention  it  at 
^  all.  For  which  reafon,  I  hope  your  Lordfhips 
'  will,  at  leaft  upon  this  occafion,  refume  the 
'  antient  method  of  addrefling,  and  for  that 
f  purpofe  agree  to  the  amendment  propofed.' 

The 
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The  Earl  of  Cholmondeley  fpoke  next  to  this 
efFeft: 


'  My  Lords, 
'  I  was  indeed  very  much  prejudiced  in  favour  ^'Jj^^J?**^' 
of  the  addrefs  moved  for  by  the  noble  Duke  ?p«ch? ' 
who  fpoke  firft,  upon  hearing  it  read  by  his 
Grace  •,  but  am  now  perfectly  fatisfied  of  its 
being  a  proper  addrefs  for  us  to  make  on  this 
occafion,  having  heard  unanfwerable  arguments 
urged  in  fupport  of  it,  and  all  the  arguments 
on  the  other  fide   having,   in   my  weak  judg- 
ment, been  levelled  rather  againft  the  conven- 
tion than  againft  the  addrefs.     What  this  con- 
vention is,  a  very  little  time  will  fhew ;   but 
fince  we  can't  as  a  houfe  yet  know  what  it  is, 

*  I  think  it  very  extraordinary  that   the   noble 

*  Lord  who  fpoke  laft  fhould  enter  upon   ar^- 

*  ments  that  entirely  relate  to  it,  and  are  there- 
'  fore  quite  foreign  to  the  fubjed  of  this  debate. 

'  The  noble  Lord  hath  entered  on  a  debate, 
'  wherein  the  Lords,  who  are  on  the  other  fide 
'  of  the  queilion,  cannot  be  fuppofed  prepar'd 
'  to  anfwer  his  Lordfhip ;   hov/ever,   as  I  think 

*  that  fo  much  of  his  fpeech,  as  can  be  fup- 
'  pofed  to  have  any  relation  to  the  prefent  quef- 

*  tion,  may  very  eafily  admit  of  an  anfwer,  I 
'  fhall  crave  the  indulgence  your  Lordlhips  have 
'  always  fhewn  me  on  fuch  occafions.     The  no- 

*  ble  Lord  was  pleafed  to  fay,  that  the  firft  pa- 
^  ragraph  of  the  addrefs  moved  for  was  fufficient 

*  for  all  the  purpofes  of  an  addrefs  to  his  Ma- 
'  jefty  on  this  occafion,  and  that  all  the  reft  was 
'  incenfe  to  his  minifters.  My  Lords,  that  no- 
'  ble  Lord,  as  he  knows  the  forms  of  this  houfe 

*  extreamly  well,  none  better,  muft  know  that 
'  when  a  fpeech  is  delivered  from  the  throne,  it 
'  is  alv/ays  thought  decent  and  dutiful  to  fay 

'  fome- 
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'  fomething  in  our  addrefs  of  thanks  to  eveiy 

*  paragraph,  and  every  material  fen  ten  ce  in  the 
'  fpeech.  This,  my  Lords,  is  thought  a  proper 
'  way  of  proceeding  even  in  matters  of  com.mon 
'  hfe ;  it  has  always  been  thought  right  in  one 
'  perfon  to  take  fome   notice  of  what  has  been 

*  communicated  by  another,  tho'  perhaps  his  in- 

*  ferior,  either  in  words  or  writing,  and  to  let 
'  no  part  of  his  fpeech  or   letter  pafs  without 

*  fome  anfwer.     If  this,  my  Lords,   is  requifite 

*  in  private  matters,  it  is  much  more  fo  in  af- 
'  fairs  of  flate,  v/herein  the  good  correfpondence 

*  that  fubfifts  betwixt  his  Majefty  and  his  Parlia- 
'  ment  is  the  principal  caufe  of  our  govern- 
'  ment's  making  that  figure  both  at  home  and 

*  abroad  which  I  lliall  always  defire  it  fliould^ 
'  and  which,  I  hope,  it  always  will.  The  noble 
'  Lord  who  fpoke  laft  has,  my  Lords,  given  us 

*  a  great  many  reafons  why  no  alteration  of  this 

*  method  ought  to  be  made  at  prefent.  His 
'  Lordfhip  has  defcribed,  in  very  feeling  terms, 
'  the  bad  fituation  of  our  affairs  both  at  home 

<  and  abroad  :  And  tho'  I  can  by  no  means  a- 
'  gree  with  the  noble  Lord  in  all  his  fentiments, 

<  yet  I  think  that  the  more  defperate  our  aflairs 

*  are,  our  proceedings  ought  to  be  expreffivc  of 

<  the  greater  duty  to  his  Majefty,  and  the  greater 

<  unanimity  amongfr  ourfelves.  This,  my  Lords, 
«  is  the  right,  this  the  ready  way  to  extricate 
«  ourfelves  out  of  all  our  difficulties  •,  whether 
'  they  proceed  from  the  mifmanagement  of  thofe 
'  in,  or  the  practices  of  thofe  out  of  power. 
'  This  houfe,  my  Lords,  ought  to  be  of  no 
'  party  •,  if  the  publick  counfels  are  embarrafs'd, 
«  if  the  affairs  of  this  nation  are  in  diforder,  we 
'  ought  to  unite  our  endeavours  to  retrive  them  ; 
*,  we  ought  to  make  that  our  firft  care  •,  and  then 
'  we   Hiall   have   leifure    enough  to  enquire   by 

'  whofe 
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'  whofe  mifmanagement,  by  whofe  treachery, 
'  thofe  inconveniencies  have  happened. 

'  I  fliall  readily  admit,  with  the  noble  Lord, 

*  that  Spain  has  never  yet  failed  to  improve 
'  every  advantage  Ihe  has  obtained,  to  our  pre- 

*  judice  •,  but  I  am  far  from  thinking  that   thefe 

*  advantages  have  been  owing  to  the  manage- 

*  ment  of  our  prefent  miniilry.     But,  be  that  as 

*  it  will  ',  if  upon  this  occafion  we  give  the  Spa^ 
'  niards  the  leall  ground  to  fufped;  that  there  is 
'  not  a  perfed:  good  underflanding  betwixt  his 

*  Majefty  and  his  Parliament,  and  amongft  all 

*  the  members  of  the  Parliament,  we  give  them 
'  the   fairefb  opportunity  they  ever  had  of  im- 

*  proving  that  mifunderftanding  to  our  preju- 
'  dice.  Then,  my  Lords,  and  it  cannot  be  till 
'  then,   we   may  fall   into    that  contempt,    that 

*  difregard,  among  our  neighbours,  which  the 
'  noble   Lord   has   defcribed.     And    here,    my 

*  Lords,   I  muil  take  notice  that  the  moil  ob- 

*  vious  and  natural  way,  by  which  any  of  our 
'  neighbours  can  judge   of   the    difpofitions  of 

*  this  nation  and  government,  is  by  what  paffes 
'  betwixt  his  Majefty  and  his  Parliament;  and 

*  nothing  can  give  them  greater  encouragement 
'  than  their  obfemng  that  we  have  put  fuch  a 
'  mark  of  difrefped:  upon  his  Majefty,  as  to 
'  take  no  notice  of  the  principal  tranfadion  that 
'  his  miniilers  have  negotiated  fmce  lafl  feflion, 

*  and  which  his  Majefty  has  declared  he  will  or- 

*  der  to  be  laid  before  you.     With  the  Spa^ii- 

*  ards^  my  Lords,  it  muft  have  this  bad  effecl ; 

*  that  they  will  immediately  conclude,  the  Par- 
'  liament   of  Great  Britain   is  refolved  to  con- 

*  demn  this  negotiation  at  all  events.     There- 

*  fore  they  v/ill  think  themfelves  under  no  obli- 
'  gation  to  perform  any  of  the  ftipulations  on 
'  their  part,  fince  the  whole  muft  be  ineftedlual 
^  by  its  not  meeting  with   the  approbation  of 

2  '  Par- 
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*  Parliament.   This  notion,  my  Lords,  will  give 

*  them  greater  encouragement  than  any  incident 

*  that  can  happen  *,  for  if  the  convention  is  in- 
'  efFe6luaI,  there  is  no  reafon  that  they  fliould 
'  difcontinue  their  depredations  ;  there  is  no  ob- 

*  ligation  for  them  to  fulfil  their  engagements. 

*  At  the  fame  time  they  have  nothing  to  appre- 
'  hend  from  a  ftate  divided  within  itfelf,  where 
'  the  Parliament  in  a  manner  declares  that  they 
'  are  refolved  not  to  be  fatisfied  with  a  meafure 

*  which  has  been  judged  neceflary  by  the  Sove- 
'  reign  and  his  admin iftration,  and  declar-es  this 
'  even  before  they  know  v/hat  the  meafure  is. 
*•  My  Lords,  give  me  leave  to  fay,  that  our  a- 

*  gi'eeing   to   the    amendment   muft    neceffarily 

*  have  this  effedt ;  and,  in  that  cafe,  my  Lords, 

*  I  fhould  not  be  at  all  furprized  if  this  altera- 

*  tion  in  the  condudl  of  Spain  fliould  be  imputed 

*  to  the  miniflry  •,  I  fliould  not  be  furprized  if, 

*  upon  their  continuance  of  their  depredations, 
'  upon  their  feizing  the  fliips  and  effe6ls  of  all 
^  our  merchants  in  their  ports  or  on  their  feas,  we 

*  fliould  hear  all  attributed  to  the  mifmanagement 
'  of  the  minifl:ry,  when,  in  reality,  it  would  be 
'  owing  to  nothing  but  to  our  own  prejudices, 
'  which  would  not  fuffer  us  to  look  into  a  mea- 
*■  fure  that  might  have  prevented  all  thefe  con- 
'  fequences,  and  might  have  probably  put  the 

*  trade  and  interefl  of  this  nation  on  a  fure  and 

*  an  honourable  foundation. 

*  My  Lords,    if  I   fliould    follow   the   noble 

*  Lord  who  fpoke  lafi  through  every  argument 

*  he  advanced,  I  fliould  take  a  method   which   I 

*  have  already  blamed.  I  cannot  however  help 
'  obferv^ing,  that  if,  as  the  noble  Lord  feemed 
^  to  infmuate  we  ought  to  do,  we  make  thofe 
'  without  doors  not  only  partners  but  judges  of 

*  our  counfels,  we  are  then  in  a  deplorable  fitu- 
'  ation  indeed ;  we  may  then  bid  adieu  to  the 

2  '  dignity, 
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*  dignity,  to  the  influence  of  both  houfes  of  Par- 

*  liament.  Not  that  I  am  for  difregarding  the 
'  fenfe  of  the  people  ;  far  from  it,  I  have  as 
*■  great  a  deference  for  their  judgment  as  is  con- 

*  fiflent  with  their  own  intereil,  or  as  I,  or  znj 

*  Lord,    ought   to   have.     But,    my  Lords,    it 

*  Ihould  be  always   underftood   that  the   cafes, 

*  wherein  their  judgment  is  to  be  confulted,  be 
'  fuch    as    fall    immediately    under   their   eye, 

*  When  private  property  is  invaded  by  power, 

*  when  their  own  rights  and  privileges  are  at- 

*  tacked  and  violated,  and  when  any  notorious 
*■  breach  is  made  in  the  conftitution,  the  people 

*  from  being  parties   have  then  a  right  to  be- 

*  come  judges,   in  cafe  they  are  denied  all  re- 

*  drefs  from  their  fuperiors  and  reprefentatives. 
'  But  will  any  Lord  affirm,  that  the  fenfe  of  the 
'  people,  or  rather  a  fadion  amongft  the  people, 

*  ought  to  influence,  far  lefs  determine,  us  in 
^  our  deliberations  about  affairs  of  which  the 
*■  people  can  have  no  right  information,  and 
'  which  they  can  only  fee  with  the  eyes  of  thofe 

*  whofe  intereil  it  is  to  miflead  them  ? 

'  My  Lords,  the  right  to  make  peace  and  war 

*  is  indifputably  in  the  crown :  Even  the  Parlia- 
'  ment  itfelf,   tho'  it  has  indeed  a  right  to  ad- 

*  vife,  has  none  to  dired  in  fuch  cafes ;  and  if 

*  ever  there  was  a  cafe  in  which  the  people  could 
'  not  receive  right  information,  if  ever  there 
^  was  a  jundure  in  which  they  were  incapable  to 

*  receive  it,  it  is  the  prefent,  wherein  the  fuccefs 

*  of  our  counfels  in  a  great  meafure  depends  on 
'  the  fecrecy  with  which  they  are  formed,  and 
'  wherein  the  minds  of  the  people  are  de- 
'  bauched  by  the  vileft  infmuations  that  fadion 

*  could  fuggeil.  No  pains  have  been  fpar'd,  no 
'  arts  have  been  wanting  to  make  them  believe 

*  that  they  have  been  weakly  and  wickedly  go- 
^  verned.     Defamatory  libels  have  been  induftri- 

*■  oufly. 
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•  oufly,  and  I  am  afraid  too  fuccefsfully,  propa- 
■  gated  thro'  all  parts  of  the  kingdom.     Majefly 
itfelf  has  been  attacked  through  the  fides  of 
the  miniflry ;  in  fhort,  no  order  however  fa- 
cred,    no  degree  however  high,   has  been  ex- 
emptied  from  infuJt.    Can  a  people,  my  Lords, 
whofe  hearts  are  thus  debauched,  whofe  judg- 
ments are  thus  perverted,  decide  with  that  im- 
partiality, with  that  candour,  which  is  requi- 
fite  in  judging  of  piiblick  affairs  ?  My  Lords, 
if  the  miniftry  has  been  deficient  in  any  point 
of  their  duty,    it  is   in   the  indulgence  they 
have  fliewn  to  that  fpirit  of  licentioufnefs  and 
defamation  that  has  gone  abroad.     But  this  in- 
dulgence proceeds  from  a  tendernefs  for  liber- 
ty ;  and  this  government  has  ever  been  cau- 
tious  of    fupprelTing   licentioufnefs,    either   in 
fpeaking  or  writing,   left  liberty  itfelf  jfhould 
fuffer. 

'  The  noble  Lord  was  pleafed  to  appeal  to 
the  young  Lords  lately  come  from  their  tra- 
vels, when  he  mentioned  the  contempt  which 
this  court  and  nation  are  fallen  into  abroad. 
My  Lords,  if  this  fadi:  is  fo  notorious,  as  the 
noble  Lord  feemed  to  fuppofe,  very  probably 
it  v/ould  be  no  fecret  to  every  Lord  in  this 
houfe ;  but  I  own  it  is  fo  to  me.  For  tho'  I 
have  had  the  honour  of  converfing  with  the 
Lords  who  have  feen  the  other  courts  of  Eu- 
rope, and  with  men  v/ho  have  had  great  op- 
portunities of  knowing  the  fituation  of  affairs  a- 
broad,  yet  I  never  heard  them  infinuate  that  we 
were  fo  defpicable  in  the  eyes  of  foreign  courts 
as  the  noble  Lord  has  reprefented  us  to  be. 
If,  my  Lords,  we  are  to  judge  of  the  figure 
we  make  abroad  from  the  effects  which  our 
counfels  have  lately  had,  I  v/ill  be  bold  to  fay, 
that  there  is  no  period  of  time  wherein  the 
charader  of  the  nation   in  general   has   been 

*  better 


A.  1739.        DEBATES.  63 

^  better  fuftained.     But,  my  Lords,   I   fhall  for 

*  once  admit  that  our  court  and  nation  do  not 

*  ad:  with  that  decifive  weight  which  formerly 
'  attended  our  counfels  and  arms  ;  yet  I  am  far 

*  from  admitting  that  this  is  a  good  argument 
'  why  we  ought   to   agree  to  the  propofed  a- 

*  mendment.     If  our  credit  and  reputation  run 

*  fo  low  abroad,  we  have  much  Itronger  pre- 
^  fumptions  to  believe  that  this  is  owing  rather 
*•  to  the  arts  of  a  difcontented  facf^ion  amongft 
'  ourfelves,   than  to  our  government  adling  be- 

*  low   its   dignity.     I  fhall  fuppofe    that  a  fo- 

*  reigner,  my  Lords,  reads  the  performances  of 

*  one  of  our  weekly  retailers  of  fcandal  and  de- 

*  famation  :  He  there  fees  the  government  re- 

*  prefented  in  the  mod  ridiculous  colours  •,    he 

*  fees  our  moft  publick-fpirited  meaRires  bur- 
'  lefqued ;  he  fees  every  man  who  has  the  ho- 

*  nour  to  be  about  his  Majefty's  perfon,  openly 

*  railed  at  and  calumniated.     What  conclufions 

*  may  not  fuch  a  foreigner  form  ^  If  he  is  igno- 

*  rant,  as  many  foreigners  are,   of  the  vaft  li- 

*  berty  which  every  fubjed  in  Great  Britain  en- 

*  joys  in  publifhing  his  thoughts  upon  publick 
'  tranfadions,  is  it  not  natural  for  him  to  con- 
'  elude,  that  our  government  is  fo  weak  that  it 

*  dares  not  refent  fuch  grofs  abufes  ?  If  he  looks 
'  upon  us  as  a  people  governed  by  laws,  which 

*  circumfcribe  not  only  the  power  of  the  Sove- 

*  reign,  but  likewife  bound  the  liberty  of  the 
'  fubje6b,  will  he  not  naturally  be  furprized  that 
'  the  government  fliould  not  take  the  advantage 

*  of  thefe  laws,  and  punifh  thofe  who  fo  noto- 

*  rioufly  violate   them  ?    Thus,   my  Lords,   the 

*  reafons  why  we   are   fallen  into   contempt  a- 

*  broad,  if  fuch  a  fad  were  true,  may  be  very 
'  eafily  accounted  for,  without  throwing  any  flur 
'  upon  our  government  or  miniftry. 

'  If, 
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*  If,   my  Lords,    the  fad  is  otherwife,    as  I 
humbly  prefume  it  is  ;  if  we  ilill  adl  with  dig- 
nity,  if  we  ftill   acl   with  weight  at   foreign 
courts,  the  miniftry  have  done  more,  by  bear- 
ing up  againfl  fo  many  difadvantages,    than 
any  fet  of  men  who,  fo  far  as  my  reading  or 
experience  reach,  ever  adled  in  pubhck  cha- 
racters :  And  this,  my  Lords,  will  be  fufficient 
in  every  impartial,  in  every  unprejudiced  eye, 
to  acquit  them  of  any  imputation  of  their  fa- 
crificing  the  honour  of  this  nation,  either  from 
publick  cowardice,  or  private  intereft.    I  have, 
my  Lords,  been  the  longer  on  this  point,  be- 
caufe  I  know  the  opinion  of  our  being  pufilla- 
nimous  and  contemptible  at  foreign  courts  has 
been  very  induftrioufly  propagated,   with  the 
worft  of  views ;  and  tho'  I  dare  fay  the  noble 
Lord  who  fpoke  laft  touch'd  upon  it  with  the 
befl-  intention  in  the  world,  yet  'tis  very  pro- 
bable that  he   may  be   mifinformed  himfelf, 
and  I  am  glad  of  this  opportunity  to  let  his 
Lordihip  know,  that  the  opinion  of  our  being 
held  in  fuch  contempt  abroad,  is  not  near  fo 
general  as  fome  would  infinuate. 
'  The  noble  Lord,  who  fpoke  firfl  for  the  a- 
mendment,  threw  out  feveral  things  that  feem- 
ed  to  ferve  as  the  foundation  of  what  was  ad- 
vanced  by   the   noble  Lord  who  fpoke   laft. 
His  Lordfliip  faid,  that  the  match  betwixt  the 
Spaniards  and  us  was  by  no  means  equal  in  the 
cabinet.     My  Lords,  I  beheve  it  will  be  very 
hard  for  the  noble  Lord,  from  what  appears 
upon   the  face    of    his   Majefty's   fpeech,    to 
prove  that  a  people  who  difown  their  unjuft 
proceedings,  who  have  engaged  to  pay  dama- 
ges, who  have  agreed  to  remove  all  occafion 
•  of  the   like  complaints  for   the  future,   have 
'  outwitted  thofe  with  whom  they  treated ;    it 
'  wilL  be  a  very  difficult  matter,  my  Lords,  to 

'  prove 
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prove  that  thefe  ftipulations  are  any  marks  of 
vi(5lory  and  triumph.  The  noble  Lord  who 
fpoke  laft,  however,  reafoning  from  fuch  un- 
hkely  fuppofition,  faid,  that  this  convention, 
fhameful  as  it  is,  (tho',  by  the  bye,  his  Lord- 
fhip  was  not  pleafed  to  give  any  one  pofitive 
reafon  why  he  thought  it  fhameful)  was  but 
the  prekide  to  more  fcandalous  terms.  My 
Lords,  there  is  no  doubt  that  one  nation,  who 
has  differences  with  another,  will  do  all  Ihe 
can  to  have  thefe  differences  accommodated  in 
the  manner  that  is  mod  advantageous  to  her- 
felf ;  and  if  Ihe  finds  herfelf  fuperior  in  force 
to  the  contending  nation,  ihe  will  impofe 
terms  upon  her  not  ftridly  agreeable  to  juf- 
tice :  Nay,  in  fuch  a  cafe,  if,  after  the  conclu- 
fion  of  even  an  equitable  treaty,  flie  fhall  find 
that  it  is  her  intereil  to  break  thro'  her  ftipula- 
tions, it  is  very  poITible  fhe  will  have  very  Ht- 
tie  regard  to  the  ties  of  equity  and  honour. 
But  can  any  Lord  fay  that  either  of  thefe  is, 
or  abfolutely  will  be,  the  cafe  betv/ixt  Great 
Britain  and  Spain?  No  Lord,  who  does  not 
know  what  the  convention  is,  can  fay  that  it  is 
advantageous  to  Spain ;  therefore  he  cannot  re- 
gularly objed  to  it,  till  it  is  communicated  to 
the  houfe.  No  Lord,  I  am  fure,  will  contend 
that  Spain  is  fo  far  fuperior  to  us  in  force,  as 
to  be  in  a  condition  to  impofe  upon  us  her 
own  terms ;  and  if  any  circumftance,  any  ac* 
cident,  fhall  hereafter  happen  that  fhall  put  it 
in  her  power  to  violate  her  faith  with  impu- 
nity, give  me  leave  to  fay,  m.y  Lords,  that  it 
is  not  quite  a  fair  way  of  reafoning  to  impute 
that  to  the  Englijh  miniflry :  For  the  fame  ar- 
gument may  ferve  equally  againft  all  treating 
whatfoever,  fince  it  is  impolTible  to  forefee 
contingencies.  I  would  willingly  put  it  to 
any  of  your  Lordfnips,  whether,  if  the  French 
Vol.  XVIL  F    -  *  Ihouli 
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^  fliould  avowedly,  and  without  fo  much  as  a 

*  colour  of  juflice,  break  any  or  all  the  flipula- 

*  tions  contained  in  treaties  betwixt  us  and  them, 

*  it  would  be  juft  in  this  houfe  to  blame  and  to 
^  reproach  the  miniilry  who   made  thefe  trea- 

*  ties  ?    Minifters,  my  Lords,  are  only  account- 

*  able  for  the  prudence  and  expediency  of  their 

*  own  meafures,^  and  not  for  circumitances  ari- 

*  fing  pofterior  to  thefe  meafures,  nor  the  faith- 

*  lefs  conduct  of  other  people.  Upon  the  whole, 

*  therefore,  I  do  not  fee  upon  what  grounds  the 
'  noble  Lord  can  foretel  that  this  convention  is 
**  a  prelude  to  more  fcandalous  conceflions,  *  un- 

*  lefs  his  Lordfhip  fuppofes  that  the  Spaniards 

*  have  entered  into  engagements,  which,  tho' 
'  they  publickly  ratify,  they  fecretly  purpofe  to 

*  break.    But,  my  Lords,  if  this  convention  fhall 

*  appear  to  be  a  good  one,  as  we  have  all  the 
'  reafon  in  the  world  to  believe  it  is,  give  me 

*  leave  to  fay,  that  our  minifters  are  not  anfwer- 
^  able  for  any  fecret  refolution  which  the  Spani- 

*  ards  may  have  made  to  break  it,  or  any  un- 

*  forefeen  contingency  that  may  hereafter  encou- 

*  rage  them  to  evade  it. 

'   What  I  have   faid  on  this  head  will,    my 

*  Lords,  I  hope,  obviate  what  fell  from  the  no- 

*  ble  I^rd  who  fpoke  laft,  when  he  reprefented 

*  the  EnglijI?  as  in  the  laft  agonies  of  their  li- 
'  berty.  I  own,  my  Lords,  that  expreffion  pre- 
'  fented  to  my  imagination  the  moft  difagree- 
'  able  idea  that  can  poflibly  occur  to  any  man 
*-  who  feels  the  leaft  affection  for  his  country. 
^  But  my  comfort  is  that  the  liberties  of  England 

*  are  fafe,  while  we  ourfelves  have  courage  and 
'  honefty  enough  to  unite  in  their  defence.  The 
'  liberties  of  Engla?id^  my  Lords,  can  only  be 
'  loft  by  the  treachery  of  a  fadion  within  our- 
^  felves,  v/ho  are  refolved  rather  to  give  them 

*  up  than  to  forego  the  darling  fchem^es  hatched 

'  by 
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by  their  ambition  and  nurfed  by  revenge. 
And,  my  Lords,  as  the  noble  Lord  faid  very 
juflly,  that  no  Lord  who  wifhed  well  to  his 
country  could  be  an  unconcerned  fptdator 
while  it  is  endanger'd  by  a  foreiga  power,  I 
dare  fay,  no  fuch  Lord  will  look  tamely  on 
while  its  liberties  are  facrificed  to  a  dcmcilick 
fadion.  The  only  means  of  fecuring  them  a- 
gainft  both  the  one  and  the  other,  is,  by  fol- 
lowing his  Majefty*s  advice,  which  you  have 
juft  now  heard  from  the  throne,  m  avoiding  all 
party  heats  and  animofities.  This  is  the  way  to 
prevent  all  the  fatal  confequences  that  have 
been  fuggefled  by  the  noble  Lord,  and  to  de- 
prive the  enemies  of  this  nation  of  the  only 
means  they  can  employ  to  our  hurt.  But,,  my 
Lords,  what  an  unhappy  omen  would  it  be 
of  our  divifions,  if,  upon  the  very  firft  day 
of  our  feffion,  we  fhould,  without  paying  the 
leaft  deference  to  the  Royal  Advice,  and  be- 
fore we  look'd  into  the  meafures  which  the 
wifdom  of  his  Majeily  and  his  miniftry  has 
thought  proper  to  purfue  for  the  inteteil  of 
this  kingdom,  I  fay,  if  v/e  fhould  refufe  even 
to  thank  his  Majeily  for  his  endeavours  to  pro- 
cure juftice  and  reparation  to  the  nation ! 
*  My  Lords,  the  noble  Duke  who  fpoke  on 
the  fame  fide  I  now  rife  up  for,  fo  fully  point- 
ed out  the  expediency  and  fitnefs  of  this  ad- 
drefs  at  this  juncture,  that  I  have  very  hctle  to 
add  to  what  v/as  faid  by  his  Grace.  I  fhall 
only  beg  leave,  as  a  further  inducement  to 
your  Lordlhips  for  agreeing  to  the  addrefs 
without  the  amendment,  to  obferve,  that  the 
moll  ready  means  of  chfappointing  the  Spani- 
ards^ in  cafe  they  vainly  entertain  any  hopes  of 
being  able  to  impofe  dilhonourable  terms  upon 
this  nation,  is  by  our  ading  unapimoufiy,  fince 
their  hopes  can  be  founded  only  oa  our  divifi- 
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ons.  My  Lords,  I  don't  only  mean  unanimoujlj 
in  a  parliamentary  fenfe,  but  unanimoujly  in  a 
national  one  \  that  is,  we  ought,  as  fubje6ts  as 
well  as  members,  to  a6l  in  concert  with  hi& 
Majefly  and  his  minillry ;  for  if  our  common 
enemies  Ihall  find  that  there  is  a  mifunder- 
ftanding  betwixt  the  legiflature,  or  any  part  of 
the  legiflature,  and  the  crown,  they  can  make 
greater  advantages  of  fuch  a  divifion  than  of 
any  other.  Nay,  my  Lords,  give  me  leave  to 
fay,  that  the  difpofitions  with  which  we  enter 
upon  this  affair,  when  it  fhall  be  laid  before 
us,  ought  to  be  fuch  as  may  incline  us  to 
fupport  his  Majefty's  meafures,  even  tho'  they 
ihould  not  appear,  to  fome  of  us,  to  anfwer 
all  the  ends  which  the  moft  vigorous  and  fan* 
guine  may  have  propofed  to  themfelves. 
'  I  know,  my  Lords,  it  is  given  out  by 
fome,  that  v/e  ought  not  only  to  have  it  fli- 
pulated  that  the  loffes  of  our  merchants  fhall 
be  repaired,  but  that  the  Spanijb  monarch  fhall 
pay  for  the  expences  we  have  been  at  in  our 
armaments  upon  this  occafion.  My  Lords^ 
fuch  an  infmuation  can  be  made  only  by  thofe 
who  are  fo  much  the  enemies  of  peace,  that 
they  will  make  ufe  of  the  vileft,  the  moft  un- 
reafonable  fuggeftions  to  obftru6l  it.  One  na- 
tion's paying  for  the  expences  another  has  been 
at  in  her  armaments  to  obtain  juilice,  is  a  thing 
that  is  very  feldom  either  infilled  on  or  obtain- 
ed. There  are  indeed  fome  very  few  inftances 
wherein  an  enraged  conqueror,  whofe  enemy 
is  at  his  mercy,  has  obliged  that  enemy  to  re- 
fund fome  fmall  part  of  the  expences  he  has 
been  at  ^  but  I  can  defy  any  man  to  fhew  me  an 
inftance  wherein  one  nation  has  obtained  not 
only  all  the  ends  of  her  arming,  without  ftri- 
king  a  blow,  but  has  procured  likewife  a  re- 
imburfment  of  the  expences  ihe  has  been  at. 

I  '  In 


A,  1739.        DEBATES.  69 

In  fuch  an  event,  my  Lords,  it  is  always  im- 
derftood  that  the  giving  up  the  points  in  dif- 
pute  is  fatisfadion  enough.  In  the  prefent 
cafe  we  put  the  crown  of  Spain  to  at  lead  as 
much  charges  as  we  were  at,  I  am  credibly  in- 
formed to  double.  As  foon  as  an  account  ar- 
rived there  that  our  fquadron  was  fitted  out, 
fhe  gave  orders  for  fortifying  all  her  coafl: 
towns,  for  fitting  out  all  the  fhips  in  her  ports^, 
and  increafmg  confiderably  her  forces  both  by 
fea  and  land.  This,  my  Lords,  ought  to  be 
fatisfadlion  enough  to  us  for  the  expence  of 
our  armament,  and  had  we  infifted  on  having 
any  other  fatisfadiion,  we  mufl  have  given  her 
and  all  Europe  to  underftand  that  we  were  re- 
folved  to  be  fatisfied  with  nothing  lefs  than  a 
war.  There  are  feveral  noble  Lords  here,  I 
believe,  who  may  remember  the  conclufion  of 
the  treaty  of  Utrecht.  I  would  gladly  appeal 
to  their  Lordfhips,  whether  we  then  infifled 
upon  Fra?ice*s  paying  to  us  upwards  of  fifty 
millions  for  the  expences  we  had  been  at  in  the 
war  then  ended.  And  yet,  my  Lords,  that 
war  was  juft  and  neceifary.  It  was  undertaken 
to  preferve  all  that  was  valuable  and  dear  to 
us,  both  as  men  and  Englijhmen^  and  it  was 
conduded  with  as  much  glory  to  this  nation 
as  any  war  ever  was  to  any  nation.  I  fliould 
be  glad  to  know  of  the  fame  noble  Lords, 
whether  the  Dutch  infifled  on  any  fuch  repara- 
tion, tho'  their  motives  of  entering  into  that 
war  were  as  juft  as  ours  ^  and  they  were  per- 
haps !efs  able  to  be  at  the  expences  of  that 
war  than  England  was.  So  that,  my  Lords,  I 
fay,  the  fuggeftion  of  our  being  refunded  all 
our  late  expences  by  Spain^  is  only  in  order  to 
make  a  war  with  that  crown  inevitable,  and  is 
calculated  only  to  ferve  the  private  view*  of 

*  an  interfiled  party  among  ourfelves,  . 
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*  I  fliall  now  take  the  liberty  to  obferve  to 

^  your  Lordfhips,   tliat  the   noble   Lord,   who 

*  fpoke  lad,  feemed  to  lay  a  particular  emphafis 
'  upon  the  refentment  which  his  Lordlhip  fup- 

*  pofed  that  the  miniiler  of  France  would  fhcw^ 
'  if  any  power  in  Europe  fhould  talk  of  a  right 

*  to  fearch  French  fhips  on  the  open  feas.     His 

*  Lordfhip's  expreffion  was  remarkable ;  he  faid 

*  that  miniiler  would  not  permit  any  embaflfa- 

*  dor,  who  durft  talk  at  that  rate,  to  enter  his 

*  tenth    anti-chamber   of  Hate.     My  Lords,    I 

*  have  a  "very  great  opinion  of  the  French 
^  minifler's    wifdom  ;    I   am    likewife    fenfible 

*  of  the  vaft  power  and   mtereit  of  ch  Sove- 

*  reign  :    But   give   me   leave   to   inform   your 

*  Lordlhips,   that  this  powerful  monarch,    that 

*  this  wife  minifter,  have  fuffered  French  veflels, 

*  to  be  feized  and  coniifcated  by  the  crown  and 
'  fubjedls  of  Spain,  and  yet  have  never  thought 

*  lit  to  reclaim  them.     Nay,  my  Lords,  to  my 

*  certain  knowledge,  French  vefTels  have  be^n 
^  taken  by  the  Spaniards  with  more  aggravating 

*  circumifances,  and  with  lefs  colour  of  juilice, 

*  than  what  have  happen'd  to  any  Englijh  vefTel. 

*  That  minifter,  my  Lords,  rightly  confidered, 
"  that  to  have  gone  to  war  upon  reprefentations 
'  from   one  fide  only,    v/ould  have  been  both 

*  impolitick  and  unjuft.     He  confidered,  that  it 

*  is  the  intention  of  all  the  treaties  which  regu- 
^  late  the  American  trade,  that  the  Spanijh  pro- 

*  petty  in  the  JVeJt- Indies  ought  to  be  facred, 

*  inviolate  by  any  other  power.     And  that  to 

*  have  reclaimed  one  fhip,  though  perhaps  un- 

*  juftly  condemned,  might  have  brought  on  an 

*  enquiry  into   the  abules  committed  by  other 

*  French  traders  in  America,  and  fo  in  the  end 

*  have    occafion'd   a   breach    betwixt    the   two 

*  crowns.  And  here,  my  Lords,  I  cannot  but 
\  obferve   the    excellency   of   our    conftitution, 

*  and 
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and  the  tendernefs  of  our  government  for  the 
rights  of  the  fubied.  In  other  rountries,  my 
Lords,  the  property  of  the  fubje6l  is  often  fa- 
crinced  to  the  politicks  of  the  government ; 
but  in  this  kingdom  the  government  is  obliged 
to  be  the  guardian  of  that  property,  and  no 
fubjedb,  however  mean  his  property  is,  can 
have  it  taken  from  him  by  any  miniilry,  or 
by  any  power.  This  excellency  in  our  con- 
ftitution  has,  my  Lords,  been  of  lingular  ufe 
to  our  merchants  upon  this  occafion,  and  they 
have  enjoyed  the  benefit  of  it  to  its  full  ex- 
tent. I  hope,  my  Lords,  no  bad  ufe  has  been 
made  of  this  indulgence;  I  hope  our  mer- 
chants have  not  been  made  the  tools  of  a  fac- 
tion amongft  ourfelves,  nor  have  aggravated 
tiheir  loffes  in  order  to  raife  a  clamour  againft 
th^  government,  which  has  been  fo  very  fa- 
vourable, fo  very  indulgent  to  all  their  claims. 
I  hope  farther,  my  Lords,  and  I  prefume  my 
hopes  are  well  founded,  that  every  Lord  here 
who  fpeaks  in  this  debate  is  as  well  acquainted 
with  the  nature  of  the  grievances  complained 
of  by  Spain,  as  he  is  of  thofe  which  our  mer- 
chants complain  of.  If  we  are  not,  my  Lords, 
if  we  hear  all  only  on  one  fide  of  the  quef- 
tion,  if  we  are  fo  partial  to  ourfelves  as  to  be 
willing  to  hear  nothing  on  the  other,  I  don't 
fee  how  we  can  ever  form  a  right  judgment, 
even  after  the  convention  is  regularly  communi- 
cated to  this  hcuf".  At  prefent,  my  Lords, 
we  are  under  very  great  uncertainty  -,  for  we 
are  not  only  ignorant  with  regard  to  the  terms 
of  the  convention,  but  we  are  ignorant  of  the 
previous  fteps  that  were  taken  to  bring  it  about, 
and  of  the  difficulties  that  the  miniftry  had  to 
furmount  before  it  could  be  concluded.  I  am 
ignorant  of  them  myfelf,  my  Lords,  but  per- 
haps when  the  houfe  iliall  be  informed  of  them, 
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*  as  they  will  probably  be  in  the  courfe  of  the  de- 
'  bate  that  may  arife  when  the  convention  is  laid 

*  before  us,  Lords  may  change  their  fentiments  a- 

*  bout  this  meafure,  however  they  are  now  preju- 
'  diced  againfl  it.     For  thefe  reafons,  my  Lords^ 

*  I  think  it  is  extreamly  improper  for  us  to 
'  agree  to  any  amendment  of  the  addrefs  pro- 
'  pofed  by  the  noble  Duke  who  fpoke  firll,  and 

*  that,    if  we  fhould  agree  to   the  amendment 

*  propofed  by  the  noble  Lord,  we   mull   do  it 

*  for  reafons  which,    however  they  may  affe6t 

*  fome  Lords,  can  never  be  e^^ident,  can  never 
'  be  fatisfadory  to  us  as  a  part  of  the  legiflature/ 

The  next  fpeech  we  fliall  give,  is  that  of  the 
Lord  Carteret's^  the  purport  of  which  was  thus. 


'rei'i  fpeech. 


*  My  Lords, 
twi  Carte"       <  J  hope,  from  the  whole  tenour  of  my  con- 

*  duct,   both  without  doors  and  withm,  it  hay 

*  appeared,  that  no  man  has  a  greater  affedion 

*  for  his  Sovereign,  or  is  more  fcnfible  of  his 

*  duty  towards  him,  than  I  am  *,  but  this  is  to 

*  be  teftified,    and  I  Ihall  always  endeavour  to 

*  fhew  it,  by  telling  him  the  truth.  By  what 
'  is  fald  in  an  addrefs,  upon  any  fach  occafion 
'  as  the  prefent,  we  are  not,  'tis  true,  precluded 
*^  from  giving  our  fentiments  freely,    or   even 

*  from  cenfuring  afterwards,  what  we  may  feem 
"*  to  have  approved  of  in  our  addrefs ;  but  this 

*  is  not  enough.  In  all  fuch  addrefles,  we  ought 
'  either  to  make  general  profeflions  only  of  our 
"  affecftion  and  duty,  or,  if  we  defcend  to  parti- 

*  culars,    we   ought   to    have   a    twofold  view. 

*  By  defcending  into  particulars  upon  fuch  oc- 
^  cafions,  we  ought  to  have  a  view  of  fhewing 

*  to  his  Majefty  the  fenfe  of  his  people,  and  to 

*  the  people  the  fenfe  of  this  houfe.  There- 
f  fore,  we  -ought  never  to   fay  any  thing  that 

t  may 
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*  may  tend  to  make  his  Majefty  believe,  that 

*  his  people  are  fatisfied,  when  every  Lord  in 

*  this  houfe  knows  the  contrary  to  be  true  •,  nor 

*  ought  we  to  fay  any  thing,  that  may  make 
'  the    people    miftake    the    fentiments   of  this 

*  houfe. 

*  The  whole  nation,    my  Lords,   have  now 

*  their  eyes  fixed  upon  the  Parliament ;  they  have 

*  been  greatly  injured,   they  have  loudly  com- 

*  plained  •,  and  it  is  from  the  Parliament  only 

*  they  expedl  relief.     Shall  we,   my  Lords,  by 

*  our  addrefs  upon  this  occafion,  make  his  Ma- 

*  jelly  believe,  that  his  people  are  fatisfied  with 

*  what  has  been  done  ?  Shall  we  make  the  peo- 

*  pie  believe,  that  we  are  fatisfied?  The  very 

*  thought  would  throw  fuch  a  damp  upon  their 
^  fpirits,   as  would  make  them  defpair  of  any 

*  legal  relief;  and  what  might  be  the  fatal  con- 

*  fequences  of  fuch  a  defpair,  God  only  can 
'  tell ;  for  fatal  they  muft  be,  let  it  take  what 

*  turn  it  will.  If  they  fit  down  tamely,  and 
'  only  groan  under  the  weight  of  forrow  they 

*  feel,  we  have  broke,  we  have  undone  the  fpi- 

*  fit  of  our  people  •,  we  have  made  them  fit  for 

*  flavery  and  arbitrary  power.     But  this,  I  hope, 

*  will  not  be   the  confequence  •,  the  people  of 

*  England  will  fuffer,  they  have  fuffered  a  great 

*  deal ;  but  they  v/ill  not  fuffer  too  much.  If 
•-  care  be  not  taken  in  time,  if  fome  feafonable 
'  relief  be  not  fpeedily  adminiftred,  our  domi- 
'  nions  will  be  difmembered.  They  will  be  dif- 
'  membered  ;  but  they  can  be  difmembered  by 

*  the  fword  only;  for  if  thofe  who  govern  us, 

*  do  not  make  ufe  of  the  fword  for  their  de- 
'  fence,   the  people  will  turn  it  againft  them: 

*  So  that  by  avoiding,  wifely,  as  fome  amongft 

*  us  may  think,  a  foreign  war,  we  may  involve 
^  ourfelves  in  the  worfi:  of  all  wars,  a  civil  one  -, 
I  and  by  being  too  much  afraid  of  invafions, 

*  we 
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^  we   may  expofe   ourfelves   to  what  is   much 

*  worfe,  a  general  infurredlion. 

'  We  have  of  late  years,  my  Lords,  fuffered 

*  many  indignities  •,  we  have  long  fuffered.  Our 
'  people,    from   a   confcioufnefs    of   their   own 

*  firength,    as  well   as    from  the  refolutions  of 

*  both  houfes,  laft  feflion  of  Parliament,  ex- 
'  peeled  that  before  this  time,   full  reparation, 

*  and  abfolute   fecurity  would    have   been   pro- 

*  cured  by  peaceable  means,  or  that  a  proper  ufe 
^  would  have  been  made  of  the  aids  fo  chearfully 
'  granted  laft  fefTion,  for  procuring  it  by  force 

*  of  arms.  And  now  what  have  we  got?  a 
^  treaty,  a  convention,   by  which,  we  may  fee, 

*  from  what  his  Majefty  has  told  us  of  it,  that 

*  we  have  got  no  fecurity,  and,  I  am  afraid,  iit- 

*  tie  or  no  reparation.  As  for  the  reparation  we 
'  have  obtained,  if  any,  I  fhall  fay  nothing  of 
'  it,  till  I  can  fee,  from  the  treaty  itfelf,  what 

*  it  is ;  but  as  for  our  future  fecurity,  every  man 

*  may  fee,  from  what  his  Majefty  has  told  us, 
'  that  it  will  be  rendered  more  precarious,  than 
'  ever  it  v/as  heretofore. 

'  While  our  Ihips,  my  Lords,  continue  to  be 

*  fearched,  while  any  nation  in  the  world  dares 

*  pretend  to  fearch  a  Britijh  ftiip  upon  the  open 
'  feas,  we  can  have  no  fecurity,  we  can  have  no 
'  free  trade,  nor  any  fafe  navigation.  No  fearch, 
'  my  Lords,  is  the  word  with  every  man  in  the 

*  kingdom.  It  ought  to  have  begun  among 
'  thofe  about  the   throne ;  but  wherever  it  be- 

*  gan,  it  is  now  echoed  and  re-echoed  from 
'  every   corner   of  the  Britijh   dominions  ;    and 

*  fhall  we  feem  to  infmuate  to  his  Majefty,  that 

*  he  may  be  fatisfied ;  ihall  we  feem  to  intimate 
'..  to  the  people,  that  they  ought  to  be  fatisfied, 
**  v/ith  referring  fuch  a  point  as  this  to  be  regu- 
^  lated  by  plenipotentiaries,  or  minifters  of  any 

*  denomination  ?   My  Lords,  it  ought  to  have 

*  been 
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*  been  infifted  on  as  a  preliminary  even  to  treat- 
^  ing.  We  ought  not  to  have  fo  much  as  be- 
'  gun  to  treat,   till  this  of  No  fearch  had  been 

*  granted  to  us.  In  all  negotiations  there  are 
'  fome  points,  that  ought  to  be  fettled  before 
'  any  equal  treaty  can  be  fet  on  foot.  The 
^.Dutch^  even  in  the  infancy  of  their  flate, 
'  would  not  fo  much  as  begin  to  treat  of  a  fhort 
'  truce  with  Spain^   till  the  Spaniards  agreed  to 

*  treat  with  them  as  a  free  nation  •,  and  at  the 

*  treaty  of  Munfte't\  after  a  war  of  near  feventy 
'  years  continuance,  with  very  little  interrupt 
'  tion,    they  would   not   fo   much  as  begin  to 

*  treat,  till  Spain  agreed  to  declare  them  a  free 

*  commonwealth.  Can  we  pretend  to  be  a  free 
^  nation,  as  long  as  Spain  claims  a  right  to  fearch 
^  our  fhips  upon  the  high  feas  ?  Will  any  of  our 
'  minifters  dare  to  negotiate  with  them  about 
^  fuch  a  right }  Will  any  minifter  or  plenipoten- 
'  tiary  prefume  to  grant  it,  under  any  regulation 
^  whatfoever  ? 

*  Such  a  right,  my  Lords,  had  never  been 
'  claimed,  if  v/e  had,  at  the  beginning,  under- 
'  flood  what  we  were  about.     It  is  a  difficulty 

*  we  have  puzzled  ourfelves  into,  by  not  under- 
'  Handing  the  difference  between  fearching  and 
■^  vifiting,  nor  between  contraband  and  prohi- 
'  bited  goods.     If  we  had  underilood  this,  and 

*  had  at  firfl  properly  explained  what  we  v/ere 
*-  entitled  to  by  the   laws  of  nations,   and  the 

*  treaties  fubfifting  between  the  two  crowns, 
'  Spain  would  never  have  pretended  to  fearch 

*  our  fhips,  upon  the  open  feas,  in  any  part  of 
^  the  world.  Contraband  goods,  properly  fpeak- 
'  ing,  are  only  thole  goods  which  are  ufed,  or 

*  ufeful  in  war  \  and,  as  every  nation  that  is  at 

*  war  with  any  of  her  neighbours,  pretends  to  a 

*  right,  not  to  allow  fuch  goods  to  be  carried  to 

*  an  enemy's  port,   therefore  every  nation  pre- 

'  tends 
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tends  to  a  right  to  vifit  fuch  fhips  as  Ihc 
meets  with  at  fea,  in  order  to  fee  whether 
they  are  bound  to  an  enemy'sL  port,  and  have 
any  fuch  goods  on  board.  Prohibited  goods, 
again,  are  thofe  which,  by  the  laws  of  any  par- 
ticular country,  are  forbid  to  be  imported  or 
exported  -,  and,  every  nation  pretends  to  a 
right  to  fearch  thofe  fliips  that  come  into  her 
J)orts,  in  order  to  fee  that  they  have  no  goods 
on  board  which  are  forbid  to  be  imported,  and 
likewife  to  fearch  thofe  fnips  that  are  going 
out,  in  order  to  fee  that  they  have  no  goods 
on  board,  which  are  forbid  to  be  exported. 
'  This,  my  Lords,  is  the  difference  between 
contraband  and  prohibited  goods,  when  the 
two  terms  are  properly  and  diftindly  ufed; 
and,  the  difference  between  fearching  and  vi- 
fiting  is  thus :  Searching  is  always  in  port,  and 
never  on  the  high  feas  •,  vifiting  is  always  on 
the  high  feas,  and  never  in  port.  When  a 
ihip  in  port  is  fearched,  the  fearch  muft  be 
made  by  the  proper  officer,  and  in  a  legal 
manner :  When  a  fhip  in  the  high  feas  is  vifit- 
ed,  Hie  ought  to  be  vifited  according  to  the 
method  ufually  prefcribed  by  treaty,  which  is 
thus :  Wlien  a  man  of  war  of  one  country 
meets  in  the  high  feas  a  merchant-fhip  of  an- 
other country,  the  man  of  war  is  not  to  ap- 
proach the  merchant-Hiip  nearer  than  cannon 
Ihot,  but  may  fend  out  his  boat  with  an  officer 
and  two  or  three  men  only,  to  whom  the  maf- 
ter  of  the  merchant-lhip  is  to  fliew  his  bills  of 
lading,  and  to  thefe  bills  of  lading  the  man  of 
war  is  to  give  entire  credit :  Even  when  it  ap- 
pears by  the  bills  of  lading,  that  flie  is  bound 
to  an  enemy's  port,  and  has  contraband  goods 
on  board,  fuch  goods  only  are  to  be  feized 
and  confifcated.  From  hence  it  mufl  appear, 
that  no  nation  in  the  world  can  have  a  pre= 

*  tencc 
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*  tence   for  fearching  the  fhip  of  another  upon 
^  the  high  feas  j  and  much  lefs  for  condemning 

*  and  confifcating   the   Ihip  and   whole   cargo, 

*  on  account  of  her  having  contraband  or  pro- 

*  hibited  goods  on  board  ^  and  therefore  it  was 

*  ridiculous  ever  to  allow  the  word  contraband, 

*  or  the  word  prohibited,  to  enter  into  the  dif- 

*  pute  between  Spain  and  us. 

*  Spain,  my  Lords,   may  forbid  the  importa- 

*  tion  of  any  fort  of  goods  flie  pleafes  into  her 

*  ov/n  dominions,  or  fhe  may  forbid  the  expor- 

*  tation  of  any  goods  Ihe  pleafes  out  of  her 

*  own  dominions  ;  and  fuch  goods  may  be  cal- 

*  led,    and  may  be  feized  as  prohibited  goods, 

*  when  found  aboard  any  fhip  in  her  own  ports. 

*  But  Spain  can  forbid   the  importation  or  ex- 

*  portion  of  no  fort  of  goods  into  or  out  of 

*  any  part  of  the  Britijh  dominions  ;  nor  can  fhe 

*  forbid  the  tranfportation  of  any  fort  of  goods 

*  from  one  part  of  the  Britijh  dominions  to  an* 

*  other.     On  board  a  Britijb  fhip  bound  frora 

*  one  part  of  the  BritiJJo  dominions  to  another, 

*  there  can  be  no  goods  that  Spain  can  call  ei- 

*  ther  prohibited  or  contraband.     We  can  ne^ 

*  ver  admit  of  any  fuch  thing :    If  we  do,  we 

*  can  carry  on  no  trade  in  America.     No  Britijh 

*  fhip  can  trade  there,  but  what  mufl  have  on 

*  board  fome  fuch  goods  as  the  Spaniards  calj 

*  contraband  or  prohibited.     Spanijh  piftoles  and 

*  pieces  of  eight  are  the  current  coin  of  all  our 
'  plantations  ;    a  coin  which   is   often    brought 

*  there,  even  by  the  Spaniards  themfelves :  Co- 

*  coa  is  the  production  of  Jamaica  as  well  as 

*  New  Spain  ;  and  logwood  grows  both  in  Ja- 

*  maica  and  Providence ;  fo  that  tho'  we  fhould 

*  give  up  our  right  to  the  bay  of  Campeachy^ 

*  which,    I  hope,    notwithflanding   our   prefenC 

*  fubmifTive   temper,   we  fliall  not  do ;  yet  we 
I  carniot  allow  the  Spaniards  to  feize  our  fhips, 

^  on 
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on  account  of  their  having  fuch  wood  on 
board. 

'  But  fuppofe,  my  Lords,  we  were  to  allow 
of  what  they  call  prohibited  goods.  Suppofe 
we  were  to  allow,  that  none  of  our  Ihips  fail- 
ing in  the  American  feas  ought  to  have  fuch 
goods  on  board ;  yet,  furely,  we  are  not  to 
allow  them,  upon  this  account,  to  fearch  our 
Ihips  on  the  high  feas,  and  to  confifcate  fhip 
and  cargo,  and  imprifon  and  maltreat  the  fea- 
men,  when  they  find  fuch  goods  on  board. 
The  moil  they  could,  even  in  this  cafe,  pre- 
tend to,  would  be  to  vifit  our  fhips  in  the 
manner  fettled  between  us  by  treaties,  and  to 
feize  only  thofe  contraband  goods  they  find  on 
board,  without  detaining  the  ihip,  or  touching 
any  other  part  of  the  cargo.  Therefore,  even 
in  this  cafe,  which  is  the  hardeil  that  can  be  put. 
No  fearch  on  the  high  feas  ought  to  be  the 
word :  No  fearch  but  in  port  is  the  point 
which  ought  to  have  been  infilled  on,  as  a  pre- 
liminary to  our  treating  with  them  at  any 
rate.  For  this  reafon,  I  am  furprized  how 
any  miniiler  could  think  of  referring  this  point 
to  be  regulated  by  plenipotendaries.  The  ve- 
ry reference  is  an  injury  to  this  nation,  almofl 
irreparable :  It  is  a  tacit  acknowledgment  of 
the  right  the  Spaniards  lay  claim  to,  when 
put  under  proper  regulations  ;  but,  I  hope,  no 
Britijh  plenipotentiary  will  ever  dare  to  fettle, 
or  confent  to  fuch  regulations:  If  any  one 
does,  I  am  fure,  both  he  and  che  miniiler  chat 
gave  him  the  power,  will  deferve  tiie  curfes 
cf  then-  country,  and  the  highed  indignation 
of  tiiis  houfe. 

'  No  fearch  on  the  high  feas  is  therefore,  my 

Lords,  whai;  we  mull  mfiil  on.     It  is  what  all 

Europe  will  indil  on.     If  we  fhould  be  bulhed 

*  W'ltu  the  giviiig  up  of  fich  a  poi;>t,  or  ibbrnit- 
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^  ing  to  have  our  fhlps  fearched  on  the  high 
^  feas,   under  any  regulations,  I  am  fure  France 

*  never  will.  The  cardinal,  as  old  as  he  is, 
'  would  difdain  to  hear  of  treating  upon   fuch 

*  a  fubjecl.     He  would  not   admit,    even   into 

*  his  anti-chamber,  a  miniiler  that  had  come 
'  from  Spain  with  fuch  a  haughty,  fuch  a  ridi- 
'  culous  proportion.     Monf.  de  la  Quadra  could 

*  never  have  thought  of  it,  if  he  had  not  been 
'  led  into  it  by  the  ignorance,  or  the  pufillani- 

*  mity,  he  found  in  thofe  he  treated  witli.     I 

*  remember  him  a  gentleman  of  very  little  con- 

*  fideration  j    but  now,    he  takes  upon  him  to 

*  fay,  that  the  Englijh  ought  to  learn  to  under- 

*  ftand  their  own    rights   and   privileges.     Per- 

*  haps  he  had  reafon  to  fay  fo  of  thofe  he  treat- 

*  ed  with.  He  could,  at  that  time,  mean  none 
'  elfe ;  but,  if  the  Parliament  fhould  approve 
'  of  this  convention,  or  if  we  fhould  agree  to 

*  the  addrefs  now  propofed,  he  may  juflly  fay 

*  fo  of  the  whole  nation. 

*  I  fhall  readily  agree,  my  Lords,  that  the 
'  prefent  conjundure  is  none  of  the  moil  fa- 
'  vourable  for  this  nation.  The  (late  of  affairs 
'  in  Europe  is,  indeed,  formidable.     It  is  grow- 

*  ing  every  year  more  and  more  fo.  Lail  year 
'  it  was   more  formidable  than   the  preceding, 

*  and  this  year  it  is  more  formidable  than  it  was 
'the  laft.     What  will  at  laft  become  of  us,  I 

*  fhall  not  pretend  to  determine  ;  but,  I  may 

*  pretend  to  prophefy,  that  our  affairs  both  at 

*  home  and  abroad,  will  next  year  be  more  for- 
'  midable   than   they    are   the   prefent  ;    unlefs 

*  fome  wife  and  vigorous  meafures  be  taken  for 
*•  difpelling  the  cloud  that  hangs  over  us  -,  and, 

*  I  have  very  little  hopes,  that  thofe  who  have 

*  been  the  chief  caufe  of  its  gathering,  will 
'  have  eitfier  wifdom  to  difpel  ir,  or  fortitude 
'  to  witliftand  its  breaking  upoxi  us. 

I  People 
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'  People  may  wrangle  and  talk  long  enough 
about  our  pafl  meaiiires.  All  publick  mea- 
fures  are  of  fuch  a  nature,  that  a  great  many 
things  may  be  faid  againft  the  beft,  and  a 
great  many  plaufible  arguments  may  be  made 
ufe  of  in  favour  of  the  worfl.  But,  my  Lords, 
the  wifdom  of  publick  meafures  is  befl  known 
by  their  efFeAs.  The  effedls  of  fome  of  our 
pad  meafures  begin  now  to  appear,  and  thofc 
effeds  have  fuch  a  difmal  afpedl,  that  I  muft 
thank  God  I  had  no  hand  in  their  caufes.  I 
mufl  thank  God  that  my  teftimony  againft 
fome  of  them  appears  upon  record,  and  will 
be  a  vindication  of  my  conduct  to  diftant  ge- 
nerations, to  thofe  yet  unborn,  who,  I  ara 
afraid,  v^ill  feel  the  effeds  of  fome  of  our  late 
meafures  more  fenfibly  than  we  do.  A  rich 
and  powerful  nation  cannot  at  once  be  de- 
flroyed  by  any  internal  caufe :  Its  flrength  can- 
not be  at  once  annihilated,  and  its  riches  dif- 
(ipated,  by  the  word  meafures  it  can  purfue  ; 
but  its  flrength  and  its  riches  may  be  wafled 
by  degrees  •,  and  its  deflrudlion  will  be  the 
more  cruel  and  tormenting,  by  being  brought 
on  by  piece-meal.  This,  I  am  afraid,  is  our 
cafe,  and  it  is  fome  alleviation  of  my  grief, 
that  I  cannot  be  charged  with  having  had  a 
hand  in  it  -,  but  if  I  could,  if  I  had  approved 
of  all  our  pafl  meafures,  I  fhould  now  from 
their  eifedls  begin  to  fufped  I  had  been  mif- 
taken  ;  and  fhould  be  extremely  fhy  of  ap- 
proving the  future  meafures  of  thofe,  whofe 
paft  meafures  appeared  by  their  effedla  to  be 
wrong. 

'  'Tis  true,  my  Lords,  our  pail  meafures 
have,  for  many  years,  met  with  a  continued 
and  uninterrupted  approbation  from  a  majo- 
rity in  each  houfe  of  Parhament  -,  but  the  ap- 
probation   of  Parliament    cannot  make   that 

'  right. 
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'  right,   which  is  in  itfelf  wrong ;  and  the  un- 

'  fortunate  ilate  we  are  now  confelTed  to  be  in, 

'•  is  an  irrefragable  proof,  that  all  our  paft  mea- 

'  fijres  have  not  been  right.     The  approbation 

*  of  Parliament  is  therefore  fo  far  from  adding 
'  to  the  opinion  people  have  of  our  pail  mea- 
'  fures,    that  it  derogates  from  the  opinion  our 

*  people  ought  to  have  of  the  penetration  and 

*  integrity  of  Parliament ;  and  this  mud  ag- 
'  gravate,  inflead  of  diminifli,  our  prefent  mif- 
'  fortunes  ;  for  if  our  people  think  they  can  put 
'  no  truil,  neither  in  the  counfels  of  thofe  that 

*  govern  them,  nor  in  the  wifdom  and  integrity 
'  of  Parliament,  they  can  make  but  a  faint  re- 

*  fiilance  againil:  any  foreign  power  that  fhall 
'  pleafe  to  attack  them. 

'  T'he  prefent  ftate  of  affairs  in  Europe^  my 
'  Lords,  does  not  proceed  from  the  nature  of 
'  things,  but  from  the  late  meafures  purfued  by 

*  France  and  us.  Spain  had  dominions  in  Italy 
'  of  old,  larger  than  fhe  has  at  prefent  -,  and 
'  the  Emperor  would  then  have  been   glad   to 

*  have  had  a  fhare  of  them:  Yet  there  v/as  a 

*  conftant  friendfhip  and  alliance  kept  up  be- 
'  twcen  them  for  many  years  againil  France.  It 
'  is  the  bufinefs  of  France  to  fow  diifenfion  be- 

*  tween  thefe  two  pov/ers :  It  is  our  bufinefs  to 

*  heal  their  breaches.     In  this  the  French  have 

*  either  outwitted,  or  frightned  us.  It  was  they 
'  that  terrified  us  from  accepting  of  the  fole 
'  mediation  betv/een  Spain  and  the  Em.peror,  at 
*-  the  treaty  of  Camhray :  Our  accepting  of  that 
'  mediation  could  not  have  involved  us  in  any 
'  war:  If  it  had,  the  v/ar  would,  in  all  human 
'  probability,  have  ended  greatly  to  the  honour 
'  and  advantage  of  this  nation.  It  was  the 
'  French^  I  am  apt  "to  believe,  that  forged  thofe 
^  dreadful  fecret  articles,    faid  to  have  been  a- 

*  greed  on  between  Spain  and  the  Emperor,  by 

Vol.  XVII.  G  '  the 
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the  treaty  of  Vienna.  By  that  forgery  they 
terrified  us  into  that  moil  extraordinaiy  treaty 
at  Hanover.,  and  the  flill  more  extraordinary 
meafures  we  took  in  confequence  of  that  treaty. 
'  The  OJiend  Eaft-India  company,  my  Lords, 
was  a  company  we  had  no  dired  right  to  de- 
flroy.  The  Dutch  had  perhaps  a  right  to  op- 
pofe  the  fetting  up  of  that  company ;  and  if 
we  had  then  had  a  mind  to  pick  a  quarrel  with 
the  Emperor,  we  might  have  faid  we  were 
guarantees  of  that  right ;  but  all  nations  find 
pretences  for  not  fulfilling  the  mofc  exprefs 
guarantees,  when  their  own  immediate  intercfl 
does  not  enforce  a  performance.  We  have 
fince  found  pretences  for  not  fulfilling  a  gua- 
rantee, much  more  exprefs  than  the  Dutch 
could  in  that  cafe  pretend  to  •,  and  even  when 
our  own  intereft  feemed  to  enforce  a  perfor- 
mance. Befides,  the  Eaft-India  company  {tt 
up  at  Oftend^  would  have  interfered  a  great 
deal  more,  both  with  the  French  and  the  Dutch 
Eaft-India  companies,  than  with  that  of  Eng- 
land •,  therefore  it  v/as  their  bufincfs  more  than 
ours,  to  have  it  deftroyed  ;  and  yet  the  Dutch 
v/ere  fo  far  from  being  principals  in  the  trea- 
ty of  Hanover.,  that  they  did  not  come  into 
that  treaty  till  long  after,  and  under  great  re- 
fcridions.  If  the  Oftend  company  had  been 
the  only  reafon  for  finding  fault  with  the  trea- 
ty of  Vienna.,  it  was  the  Dutch  and  the  French., 
not  we,  that  fhould  have  railed  armies,  and 
fent  out  fquadrons  for  compelling  the  Emperor 
to  give  up  that  company,  or  for  preventing 
the  Spaniards  from  giving  it  any  relief;  but  fo 
far  otherv/ife,  that  we  took  the  whole  expence, 
and  the  whole  refentment,  upon  ourfelves  -, 
and  by  that. means  put  a  new  ftop  to  our  trade 
with  Spain^  and  greatly  interrupted  our  trade 
both  in  America  and  the  Mediterranean.,  while 

'  both 
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^  both  the  Dutch  and  the  French  carried  on 
'  their  trade  in  all  parts  of  the  world  without 

*  interruption,   and  with  great  fecurity. 

'  By  this  management,  my  Lords,  we  at  lafl 
'  found  we  had  run  ourfelves  into  a  trap,  and  to 
'  get  out  of  that  trap,  we  run  ourfelves  into  an- 
'  other,  by  the  treaty  of  Seville.  Then  to  get  out 
'  of  this  fecond  trap,  we  run  ourfelves  Into  a  third, 
'  by  the  treaty  of  Vienna^  in  the  year  1731;  for 
'  even  there,  I  rnuft  think,  that  we  ought  to  have 
'  had  feveral  things  fettled  with  the  Emperor,  be- 
'  fore  we  had  engaged  in  fuch  an  abfolute  guaran- 
'  tee  of  the  pragmatick  fandlion ;  and  how  we  got 
'  out  of  this  third  trap,  I  need  not  mention  to 
'  your  Lordfhips;  but  I  am  afraid,  that  by  our 
'  method  of  getting  out  of  it,  we  have  brought 
'  ourfelves  Into  a  fourth,  worfe  than  any  of  the 

*  former. 

'  By  thefe  meafures,  and  fuch  like,  my  Lords, 
'  it  Vv^ould  feem  as  if  we  had  endeavoured  to  unite 

*  France  and  Spain,  and  to  detach  from  ourfelves 

*  every  ally  we  could  depend  on.     If  France  and 

*  Spain  therefore  be  united  againH:  us,  it  is  we  that 
'  have  done  it :  If  they  are  not,  we  have  nothing 
'  to  fear  from  Spaln^  though  we  had  not  one  ally 

*  to  depend  on ;  and  if  we  have  our  antient  alii- 
'  ance  to  depend  on,  I  think,  v/e  have  nothing  to 
'  fear  from  both ;  notwithftanding  the  great  pains 

*  that  has  been  taken,  to  reprefent  to  us  the  unfor- 
'  tunate  fituatlon  of  the  Emperor  and  the  Dutch, 
'  The  Em.peror,  'tis  true,  would  probably  have 
'  been  in  a  much  better  fituation,  if  we  had  joined 
'  in  the  treaty  with  Spain  and  him,  in  the  year 
'  1725,  inftead  of  forming  the  alliance  of  Hanover 
'  againft  him;  but  in  fpite  of  all  the  misfortunes, 
'  which  our  condu6l,  and  the  fate  of  war  have 
'  brought  upon  him,  he  is  ftill  able  to  bring  great 
'  armies  of  good  troops  into  the  field;  and,"there- 
'  fore,  if  he  is  not  ready  to  aiTift  us,  it  is  not  for 

G  2  'his 
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*■  his  want  of  power,  but  his  want  of  inclination, 

*  which,  for  a  reafon  every  one  knows,  may  not 

*  be  fo  good  towards  us  as  it  was  heretofore.  And 

*  as  for  the  Dutch,  they  are,  'tis  true,  wife  enough 
'  not  to  keep  up  in  time  of  peace  any  greater  naval 
'  force,  nor  any  greater  land  army,  than  they  have 
'  occafion  for;  but  in  cafe  of  a  war,  they  could 
'  foon  furnifh  themfelves  with  both,  and  could 
'  raife  great  fums  of  money  for  that  purpofe,  not- 

*  withftanding  the  debt  they  at  prefent  owe,  and 

*  the  taxes  their  people  now  pay.  But  as  the 
'  whole  fyftem  of  affairs  in  Europe  has  been  very 

*  much  altered  of  late  years,  and  as  the  Dutch  lie 

*  more  expofed  than  this  kingdom  to  invafions 
'  from  their  neighbours,    we  cannot  expedt  that 

*  they  will  join  with  us  in  any  war,  unlefs  we  can 
'  procure  fuch  an  alliance  among  the  powers  upon 

*  the  continent,  as  will  be  fufficient  for  fupporting 

*  them  againft  any  power  that  fhall  attempt  to  in- 

*  vade  them-,  and  I  am  much  afraid,  that  thofe 

*  amongft  ourfelves,  who,  by  their  late  condudt, 

*  have  contributed  fo  much  to  the  prefent  formi- 

*  dable  ft  ate  of  affairs  in  Europe^  will  never  be  able 
'  to  procure  fuch  an  alliance. 

'  But  I  find,  that  not  only  the  inability  of  our 

*  antient  allies,  but  the  prefent  formidable  power  of 

*  France^  muft  be  brought  as  an  argument  for  our 
'  tamely  fubmitting  to  the  moft  heinous  indignities. 
'  I  fhall  readily  grant,  my  Lords,  that  for  almoft 

*  thefe  twenty  years,  France  has  been  making  a 
^  very  good  ufe  of  our  blunders.     I  ihall  grant, 

*  that  by  fo  doing  they  have  greatly  increafed  their 
'  trade,  and  of  late  increafed  their  dominions.  But 
'  can  we  think  that  France  would  fupport  Spain  in 
'  a  claim  againft  us,  which  would  be  a  bad  prece- 

*  dent  for  themfelves?  Will  France  ever  fubm.it  to 

*  have  their  merchant-ftiips  fearched  on  the  open 

*  feas  by  Spain^   or  any  other  power  whatever? 

*  Will  France  ever  allow  Spain  to  prefcribe  to  them, 

2  '  what 
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^  what  fort  of  goods  their  merchant-fhips  fhall  car- 
ry from  one  part  of  their  own  dominions  to  ano- 
ther? No,  my  Lords,  they  will  never  fo  much  as 
treat  of  any  fuch  claim  :  They  will  never  be  fo 
weak  as  to  refer  fuch  a  claim  to  be  regulated  by 
plenipotentiaries-,  and  they  know  that,  if  they 
fhould  affift  Spain  in  eftablifhing  fuch  a  claim  a- 
gainft  us,  it  would  foon  be  made  a  precedent  for 
fetting  up  the  fame  claim  againft  them.  But  fup- 
pofe  France  fhould  join  Wiih  Spain  in  a  war  againil 
us,  if  we  are  united  amongft  ourfelves,  and  go- 
verned by  a  vvife  and  vigorous  adminiftration,  we 
have  nothing  to  fear  from  both.  They  can  attack 
us  no  way  but  by  fea;  and  upon  that  element  we 
are  fuperior  to  both.  Our  trade  has  been  carried 
on,  and  has  fiourifhed  in  time  of  war:  It  has  flou- 
rifhed  more  in  time  of  v/ar,  than  it  has  lately  done 
in  what  fome  amongft  us  have  called  a  time  of 
peace.  We  have  a  navy  to  convoy  and  protedl 
our  mercha,nt-men;  and  by  a  proper  difpofition 
of  our  naval  force,  we  might  make  it  dangerous 
for  any  foreign  privateer  to  fet  her  nofe  to  the 
fea  :  From  hence  we  may  reafonably  fuppofe, 
that  few  or  no  privateers  would  any  where  ap- 
pear again  ft  us  i  for  as  privateers  are  generally 
fitted  out  by  private  men  for  the  fake  of  plunder, 
none  fuch  will  be  fitted  out,  when  there  is  great 
danger,  and  little  to  be  got ;  therefore,  if  the 
feas  fhould  fwarm  with  privateers,  it  would  be 
with  privateers  under  Britijh  colours,  which 
would  oblige  our  enemies  to  give  over  all  man- 
ner of  trade;  for  if  they  fhould  carry  on  their 
trade  by  fingle  fhips,  they  could  not  protedl 
themfelves  againft  our  privateers;  and  if  they 
carried  it  on  by  fleets  and  convoys,  they  could 
not  protedl  themfelves  againft  our  fquadrons  of 
men  of  war.  This  would  put  an  entire  ftop  to 
their  trade,  which  would  of  courfe  be  a  great 
encouragement  to  the  trade  of  this  kingdom; 
G  3  ^  and 


86  Parliamentary     A.  1739. 

*  and  as  neither  France  nor  Spain  could  long  fup- 

*  port  themfelves  without  any  trade,    this  alone 

*  would  foon  oblige  them  to  fubmit  to  jufl  and 

*  equal  terms. 

'  Our  fituation  therefore,  my  Lords,   with  re- 

*  gard  to  foreign  affairs,  is  not  fo  terrible  as  it  has 
'  been  reprefented.    It  is,  indeed,  formidable  -,  but 

*  it  has  become  fo,  not  by  a  vigorous,  but  a  pu- 

*  fillanimous  condud.     And  as  to  our  domeilick 

*  affairs,  I  fhall  moft  readily  admit,  t-hat  they  are 
'  not  in  fo  happy  a  fituation  as  they  might  have 

*  been.  A  great  part  of  our  debts  might  have 
'  been  paid  off,  and  mofl  of  our  grievous  taxes 

*  abolifhed,  if  for  thefe  twenty  years  paft  we  had 

*  kept  up  no  ufelefs  armies,  nor  fitted  out  any  ufe- 
'  lefs  fquadrons.  It  is  this  that  makes  our  people 
'  uneafy,  it  is  this  that  fom.ents  divifions  among 
'  us.     To  be  infulted  and  pkindered  by  impotent 

*  neighbours  abroad,  and  at  the  fame  time  to  be 

*  loaded    with  the  charge  of  maintaining  ufelefs 

*  fleets  and   armies  at  home,    fleets  and  armies 

*  which,  inftead  of  protecting  us,  ferve  for  no- 

*  thing  but  to  prevent  our  taking  vengeance  of 
'  thofe  that  have  injured  us :  This,  I  fay,  would 

*  make  any  people  upon  earth  uneafy.     Change 

*  but  your  meafures,  my  Lords:  Let  your  fleets 
'  and  your  armies  be  a  terror  to  your  enemies,  in- 

*  flead  of  being  a  terror  to  your  own  people;  and 

*  you  will  find  that  every  man  will  chearfully  pay 

*  thofe   taxes   that   are   neceffary  for  maintaining 

*  them.  Notwithllanding  our  bad  management, 
'  we  could  ftill  raife  great  fums  for  fupporting  a 

*  juft  and  neceflary  war-,  and,  by  good  crconomy, 
'  and  reducing  the  expence  of  cur  civil  govern- 

*  ment,  w^e  could  apply  a  great  part  of  what  is 

*  now  raifed  to  the  fame  purpofe.  The  people  will 
'  never  grudge  the  expence  they  are  put  to  in  vin- 

*  dicating  their  jufl:  rights  and  privileges;  but  they 

*  grudge  to  fee  their  fubftance  eat  up  by  ufelefs 

2  *  Oliicers, 
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'  officers,  or  penfioners,  either  civil  or  military; 
'  efpeclally,  when  they  fufped,  that  thofe  officers, 
'  and  thofe  penfioners,  are  kept  in  pay,  for  no  o- 
'  ther  reafon  but  to  take  their  fubflance  from  them 
'  in  a  legal  way. 

'  Thus  much,  my  Lords,  I  have  been  obliged 
'  to  fay  of  our  prefent  fituation,  both  foreign  and 
'  domedick,  in  order  to  fhew,  that  however  low 
'  we  may  be  brought  by  our  paft  condudt,  we  are 
'  not  yet  brought  fo  low  as  to  be  obliged  to  accept 
'  of  a  difhonourable  treaty,  or  to  allow^  our  moft 

•  important  rights  to  be  negotiated  away  by  pleni- 
'  potentiaries  •,  but,  if  it  were  fo,  if  we  were  really 

•  in  fuch  a  defperate  condition,  v.'ould  it  be  proper 
^  for  this  houfe,  could  we  in  honour  begin  our 
'  feffion  with  any  thing  that  might  lock  like  a 

■  compliment  upon  our  pail  condudl  ?  Ought  we 

•  not  upon  fuch  a  melancholy  occafion  to  begin 
'  with  an  addrefs  in  the  moft  general  terms ;  and 

•  immediately  after,  enter  upon  an  enquiry  into 
'  the  ftate  of  the  nation,  and  into  the  condudt  of 
'  thofe  who  had  brought  us  into  fuch  a  defperate 
'  condition  ?  We  may  fee,  from  what  his  Majefty 

"  has,  in  his  fpeech,  told  us  of  the  convention, 

•  that  it  is  fuch  a  one  as  we  ought  not  to  have  ac- 

•  cepted  of,  unlefs  we  are  in  the  moft  defperate 

•  condition.  Therefore,  we  muft,  from  what  his 
'  Majefty  has  faid  in  his  fpeech,  conclude,  that  we 
'  muft  either  cenfure  the  treaty,  or  we  muft  enquire 

•  into  and  cenfure  the  condudl  of  thofe,  who  have 
brought  us  into  fuch  a  defperate  condition,  as  to 

■  be  obliged  to  accept  of  fuch  a  treaty.  In  thefe 
'  circumftances,  can  we  put  any  thing  into  our  ad- 
'  drefs,  that  may  look  like  an  approbation  of  our 

•  paft  condudt  ?  Can  we  mention  any  thing  of  our 

•  late  condudl,   efpecially  this  convention,  which 

•  feems  to  be  the   coup-de-grace,    I  fay,    can  we 

•  mention  it,  without  teftifying,  iii  fome  manner 

•  or  other,  our  difapprobation? 

G  4  'I 
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*  I  fhall  always  be  for  avoiding  a  war,  if  pofTi- 
ble ;  but  the  queftion  is  not  now  about  avoiding 
a  war.  My  Lords,  we  have  already  made  a  war 
neceflary:  Our  paft  condudt  has  made  it  abfo- 
lutely  necelTary.  We  have  long  ago,  by  our 
tame  fubmiffions,  made  the  Spaniards  think,  that 
we  dare  not  go  to  war.  It  is  from  hence,  that 
all  our  late  grievances  have  proceeded.  We  have 
fubmitted  fo  long,  and  have  fitted  out  fo  many 
peaceable  fquadrons,  that  they  think  we  dare  not 
ftrike  a  blow ;  and  they  are  now  fo  much  con- 
firmed in  this  opinion,  that  nothing  but  ftriking 
will  make  them  believe  we  dare.  While  they 
continue  in  this  opinion,  we  can  expedl  no  equal 
terms,  nor  can  we  expedl  they  will  obferve  any 
terms  they  agree  to.  Whilft  one  nation  has  fuch 
an  opinion  of  another,  I  /hall  grant  that  general 
treaties,  or  general  exprelTions  in  treaties,  are  as 
good  as  particular.  The  nation  that  has  fuch  a 
defpicable  opinion  of  its  neighbour,  will  obferve 
neither;  but  furely,  we  are  not  to  confirm  Spain 
ftill  more  and  more  in  this  opinion,  by  accepting 
of  fuch  general  terms  as  we  have  already  found 
to  be  ineiffedlual.  We  muft  ftrike  a  blow,  if  it 
were  for  nothing  t\(t  but  to  make  them  alter 
their  opinion ;  and,  when  we  do  ftrike,  I  hope 
care  will  be  taken  to  give  them  fuch  a  blow  as 
they  muft  remember. 

'  But,  my  Lords,  as  the  queftion  now  before 
us  is  not  about  what  may  or  muft  be  done,  I 
ftiall  enlarge  no  farther  upon  this  fubjed.  I 
mentioned  it  only  to  ftiew  the  ridieuloufnefs  of 
our  agreeing  to  treat  or  negotiate  longer  with  the 
Spaniards  about  any  thing;  and,  as  his  Majefty 
has  told  us,  that  by  this  convention  we  have  a- 
greed  not  only  to  begin  a  new  negotiation,  but 
to  negotiate  about  a  claim  which  we  ought  never 
to  have  allowed  to  have  been  brought  into  any 
negotiation  >  I  fay,  as  his  Majefty  has  told  us 

^  this. 
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*  this,  in  his  fpeech  from  the  throne,  and  as  this 

*  is  what,  I  hope,  no  Lord  in  this  houfe  will  ap- 
'  prove  of,  as  it  is  what,  I  think,  we  ought  to 

*  cenfure,  as  it  is  what  we  muft  cenfure,  otherwife 

*  the  whole  nation  will  cenfure  us,  therefore,  I 
^  muft  think  that  the  utmoft  complaifance  we  can 

*  fhew  in  our  addrefs,  is  not  to  mention  it  at  all ; 

*  for  which  reafon,  I  fhall  be  for  the  amendment 

*  propofed.' 

The  Lord  Hervey  fpoke  next  as  follows : 

«  My  Lords, 
'  As  the  proportion  now  made  to  you  contains  ^^'??'^'''. 

T      o  1       •  -1  r    1  •         '^0'  s  Ipeech, 

*  no  direct  approbation,  neither  or  the  convention, 

*  nor  of  any  thing  that  has  been  lately  tranfadted; 

*  as  the  expreffions  arc  fo  general  that,  in  my  opi- 
'  nion,  they  do  not  fo  much  as  infinuate,  that  you 
'  do  approve,  or  that  you  will  approve  of  any  part 
'  of  our  late  condud ;  I  cannot  think  that  your 
'  agreeing  to  what  is  propofed  will  meet  with  any 
'  cenfure  without  doors:  I  am  fure  it  can  meet 

*  with  no  juft  cenfure. 

'  My  Lords,  the  wifeft,  the  moft  neceflary  re- 

*  folutions  we  can  come  to,  may  be  mifinterpreted 

*  or  mifreprefented  by  fome  feditious  or  ill-defign- 

*  ing  men  without  doors ,  but,  to  fuch  mifinter- 
'  pretations  or  mifreprefentations  we  ought  never 
'  to  fhew  the  leaft  regard,  unlefs  it  be  to  puniih 

*  the  authors,  as  often  as  they  can  be  dete(5led  and 
'  apprehended.  In  all  cafes  that  come  before  us, 
'  we  ought  to  confider  and  regard  only  our  duty 

*  as  members  of  this  houfe;  and,  as  I  think  there 
'  is  nothing  in  the  addrefs  propofed,  that  can  be 

*  looked  on  in  any  other  light,  than  as  expreffions 
'  of  our  duty  and  affedlion  to  our  Sovereign,  I 

*  muft  think  that  my  duty,  as  a  member  of  this 

*  houfe,  obliges  me  to  agree  to  it  without  any  a- 
^  mendment.      Our  agreeing  to  the  amendment 

'  propofed 
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*  propofed  would,  in  my  opinion,  look  as  if  we 

*  had,  at  prefent,   fome  fecret  and  extraordinary 

*  reafon  for  limiting  and  fetting  bounds  to  thofe 
'  exprefTions  of  refpedt  and  elleem  for  our  Sove- 

*  reign,  which  are  ufual  upon  fuch  occafions;  and, 

*  as  no  part  of  his  Majefty's  late  conduct  can  fur- 
'  nifh  us  with  the  leaft  fliadovv  of  reafon  for  doing 

*  fo,  I  fhall  be  againft  our  agreeing  to  any  thing, 
'  that  may  make  the  people  without  doors  ima- 

*  gine,  or  fufpedl  that  we  have  any  fuch  reafon. 

'  With  regard,  my  Lords,  to  the  convention 

*  lately  concluded  between  his  Majefty  and  the 
'  King  of  Spain^  as  it  is  not  yet  laid  before  us,  it 

*  cannot   properly   be   brought  into   this  debate. 

*  Both  within  doors  and  without,  it  ought  to  be 

*  judged  favourably  of,  till  fome  proof  to  the  con- 

*  trary  appears-,   but  if  we  agree  to  this  amend- 

*  ment,  it  will  at  leaft  make  the  people  without 

*  doors  judge  very  unfavourably  of  the  conven- 

*  tion;  and  I  do  not  think  we  ought,  without 
'  good  grounds,  to  raife  a  fufpicion  of  the  condu(5l, 

*  even  of  the  adminiftration.      When  I  am  con- 

*  vinced,  that  our  minifters  have  done  any  thing 
'  that  is  wrong,  I  fhall  be  as  ready  to  difapprove, 

*  I  fhall  be  as  ready  to  cenfure,  as  any  Lord  in  this 
'  houfe-,  but  as  it  is  for  the  publick  good,  that 

*  our  people  fhould  have  a  confidence  in  thofe  that 
'  govern  them,  when  they  deferve  it,  I  fliall  never 

*  be  for  agreeing  to  any  thing  that  may  leflen  that 
'  confidence,  till  I  am  fully  convinced  that  they 

*  deferve  no  confidence-,  which,  I  think,  none  of 

*  your  Lordfhips  can  be,  from  any  thing  mention- 
'  ed  in  his  Majefty's  fpeech.  There  is  nothing  in 
'  his  Majefty's  fpeech  that  can  make  us  judge  a- 
'  mils  of  the  convention,  or  of  any  of  the  mea- 
'  fures  made  ufe  of  for  bringing  it  to  a  conclufion. 

*  The  fearching  of  our  fhips  upon  the  high  feas, 
'  is  not  referred  to  our  plenipotentiaries,  nor  is  to 

*  be  regulated  by  them,  or  by  any  other  minifter 

'  whatever. 
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whatever.  I  do  not  know  that  the  Spaniards 
ever  dlredly  pretended  to  any  fuch  right.  They 
pretended,  and  they  have  a  right  to  pretend, 
that  none  of  our  jfhips  ought  to  carry  on  an  illicit 
trade  with  their  plantations.  We  pretend  the 
fame  with  regard  to  our  plantations -,  and  we 
have  a  mutual  right  to  prevent  this  illicit  trade, 
by  all  thofe  means  that  are  allowed  by  the  law 
of  nations  •,  but  the  Spajiiards  have  lately  made 
ufe  of  fuch  means,  as  are  not  allowed  by  the  law 
of  nations,  fuch  as  are  inconfiftent  with  the  free- 
dom of  our  trade  and  navigation. 

'  This,  my  Lords,  is  what  we  complain  of: 
This  is  what  we  juftly  complain  of:  This  is  the 
prefent  chief  dispute  between  us  and  Spain^  and 
this  is  not  only  a  point  that  admits  of  a  difcuf- 
fion,  but  a  point  that  cannot  be  fettled  without 
a  difcufTion.  We  muft  coricert  together  what 
means  they  may  make  ufe  of,  what  means  we 
may  allow  them  to  make  ufe  of,  for  preventing 
an  illicit  trade  between  the  fubjedls  of  the  two 
nations.  This  is  not  to  be  fettled  at  once,  nor  is 
the  queflion  to  be  anfwered  by  a  Yes  or  a  No. 
They  muft,  on  their  part,  take  care,  that  no 
back  door  is  left  open  for  carrying  on  a  contra- 
band or  illicit  trade,  under  the  pretence  of  a  free 
and  uninterrupted  navigation;  and  we,  on  our 
part,  muft  take  great  care,  that  no  pretence  ftiall 
be  given  to  the  Spanijh  Guarda  Cofta^s  for  inter- 
rupting our  lawful  trade  in  the  American  feas, 
by  any  meafure  they  may  think  neceftary  for 
guarding  their  coafts  againft  a  contraband  and 
unlawful  trade.  Your  Lord /hips  muft  fee  that 
this  is  a  point  which  requires  great  deliberation ; 
and  this  only  is  what  is,  by  the  prefent  conven- 
tion, referred  to  be  regulated  within  a  limited 
time  by  plenipotentiaries. 

'  In  this,  my  Lords,  there  is  nothing  diftionour- 
able,  there  is  nothing  difadvantageous  to  the  na- 

*  tion. 
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tion.  If  the  Spaniards  fhould  infifl:  upon  making 
ufe  of  fuch  methods,  for  preventing  an  illicit 
trade  on  their  coafts,  as  are  contrary  to  the  law 
of  nations,  and  inconfiftent  with  the  freedom  or 
fafety  of  our  navigation  in  the  American  feas, 
our  plenipotentiaries  may,  and  certainly  will,  re- 
fufe  to  agree  to  them ;  and,  if  they  propofe  no 
methods  but  what  we  may  fafely  admit  of,  with- 
out expofing  our  navigation  or  commerce  to  any 
danger,  furely  your  Lordfliips  will  all  be  of  opi- 
nion, that  we  ought  to  agree  to  their  making 
ufe  of  fuch  methods  rather  than  go  to  war,  and 
thofe  methods  muft  be  fettled  and  regulated  by 
a  treaty  between  the  two  nations.  If  this  fhould 
appear  to  be  the  cafe,  we  would  have  no  pre- 
tence for  declaring  war  againft  them:  Such  a  war 
would  certainly  be  unjuft  upon  our  part;  becaufe 
it  would  be,  and  by  all  Europe  would  be  con- 
fidered  as  a  war,  for  fupporting  the  fmuggling 
trade,  that  may  be  carried  on  by  our  fubjefts  in 
the  Spanijh  PFeft-Indies,  It  would  be  the  fame 
thing  as  if  Holland  or  France  fhould  fay  to  us. 
You  fhall  not  take  the  proper  and  neceflary  me- 
thods for  preventing  the  running  of  wool  out  of 
the  iflands  of  Great  Britain  or  Ireland  y  if  you 
do,  we  fhall  declare  war  againfl  you. 
'  There  is  nothing  therefore,  my  Lords,  in  his 
Majefly's  fpeech,  that  can  induce  us  to  think, 
that  we  muft  cenfure  the  convention  lately  con- 
cluded •,  and  therefore,  nothing  that  can  prevent 
our  agreeing  to  the  propofition  now  made  to  us. 
It  was  laft  fefTion  the  opinion  of  Parliament,  it  is 
the  opinion  of  every  man  of  fenfe  in  the  king- 
dom, that  all  peaceable  methods  ought  to  be  tri- 
ed for  obtaining  fatisfadlion  and  fecurity,  before 
we  have  recourfe  to  force  of  arms.  This  cannot 
be  done  but  by  way  of  negotiation;  and  in  this 
negotiation,  the  King  of  Spain  has  fnewn  that  he 
is  ferioufly  inclined  to  do  us  juftice,  by  his  hav- 

'  ing 


A,  1739.         DEBATES.  93 

ing  already,  by  way  of  preliminary,  agreed  to 
give  us  fatisfadion  for  what  is  pafTed.  We  could 
not  defire  a  more  fubftantial  proof  of  his  being 
inclined  to  give  us  fecurity  againft  future  injuries, 
as  foon  as  fuch  a  fecurity  can  be  contrived,  as 
may  be  confident  with  the  fecurity  of  his  own 
dominions  in  America. 

'  This  fecurity,  my  Lords,  is  to  be  granted, 
and  all  the  other  difputes  between  us  fettled, 
within  a  limited  time  ;  fo  that  the  negotia- 
tion can  be  of  no  long  continuance.  A  few 
months  will  determine,  whether  we  are  to 
have  peace  or  war  ;  and  if  we  fhould  at  lafl 
be  obliged  to  go  to  war,  we  fliall  be  able  to 
juftify  it  to  the  whole  world.  People  may  call 
the  convention  a  paper  peace,  or  by  what  other 
name  they  pleafe  ;  but  if  ever  we  make  peace, 
we  muft  truft  to  paper,  or  we  can  trufl  to  no- 
thing. Negotiations  may  be  fupported  or  en- 
forced by  military  preparations,  but  they  muft 
be  carried  on  in  paper ;  and  if  we  fhould  go 
to  war,  'tis  to  be  hoped  we  fhould  not  always 
continue  in  that  dangerous  and  troublefome 
ftate.  The  end  of  war  is  peace  ;  and  that 
peace  muft  be  preceded  by  a  negotiation,  and 
confirmed  by  a  treaty,  both  which  muft  be  in 
paper.  I  have  often  heard  of  a  paper  war, 
and  there  are  fome  amongft  ourfelves  who 
feem  to  be  fond  of  it  j  therefore  I  am  fur- 
prized  to  hear  them  contemn  paper  negotia- 
tions, or  a  paper  peace.  Y\'\th  refped  to  war, 
the  term  nia/  be  juit  i,  but,  fince  paper  was 
invented,  I  never  heard  of  a  peace  that  was 
concluded  without  paper  •,  and  therefore  every 
treaty,  and  every  convention,  may  be  called  a 
paper  peace,  as  well  as  the  prefent :  There 
can  be  no  other  fort  of  peace  ;  and  that  which 
is  now  begun  bervveen  S^ain  and  us,  I  hope, 

'  will 
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'  will  not  only  be  foon  concluded,    but  that  it 
'  will  be  a  fafe,  honourable  and  lading  one. 
'  However,  my  Lords,  as  neither  the  conven- 

*  tion,  nor  any  thing  relating  to  it,  can  now  come 

*  properly  under  your  confideration,  I  need  fay 

*  nothing  more  of  it  at  prefent.  I  hope,  I  have 
'  fhewn,  there  is  nothing  in  his  Majefty's  fpeech, 

can  make  us  fufpedl  that  the  conven:ion  is  either 
difhonourable,  or  difadvantageous  for  this  nation. 
When  it  is  laid  before  us,  we  may  judge  of  it 
with  fonie  certainty ;  and  as  there  is  nothing  in 
the  propofition  now  made  to  you,  that  can  pre- 

*  elude  any  of  your  Lordfnips  from  giving  your 

*  fentim.ents  freely  about  the  convention,  when 
'  you  fee  it,  I  think  your  Lorddiips  are,  in  duty 
'  to  his  Majefty,  bound  to  agree  to  what  is  pro- 
'  pofed  without  any  amendment.' 

The  Lord  Bathurft  fpoke  next  to  this  effed : 

«  My  Lords, 
'  I  fhall  moft  readily  agree  with  the  noble  Lord 

*  who  fpoke  laft,  that  in  all  cafes  we  ought  to  con- 
'  fider  and  regard  chiefly  our  duty  as  miCmbers  of 
'  this  houfe;  for  if  we  do  fo  upon  this  occafion, 
'  we  muft,  I  think,  agree  to  the  amendment  pro- 
'  pofed.     As  members  of  this  houfe,  my  Lords, 

*  we  are  counfellors  to  our  Sovereign ;  and  as  fuch 

*  we  are  not  only  in  duty  bound  to  give  him  our 

*  beft  and  moft  fmcere  advice,  but  alfo  we  are 
'  bound  not  to  approach  the  throne,  with  any 
'  thing  that  may  lead  our  King  into  a  miftaken 

*  notion  of  the  wifdom  or  conduct  of  thofe,  in 

*  whom  he  has  been  pleafed  to  place  a  confidence. 

*  Therefore  if  we  have  a  bad  opinion  of  the  wif- 

*  dom  or  condudl  of  any  fuch  perfon,  we  ought, 

*  at  leaft,  when  we  approach  the  throne,  to  avoid 

*  faying  any  thing  that  may  tend  to  make  his  Ma- 

*  jefty  believe,  that  we  have  a  contrary  opinion. 

'  In 
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In  this  light  let  us  ccnfider  the  addrefs  now  pro- 
pofed,  let  us  confider  whether  the  making  of 
compliments,  even  upon  his  Majefty's  late  con- 
du6t,  will  not  induce  his  Majefty  to  think,  that 
we  have  a  good  opinion  of  the  wifdom  of  his 
minifters,  efpecially  if  he  be  confcious  that  his 
condudl  was  diredled  chiefly  by  their  advice.  In 
my  opinion,  our  compliments,  upon  this  occa- 
fion,  may  in  this  way  have  a  very  bad  effe6l; 
and  as  I  think  flncerity  more  requifite  in  a  coun- 
fellor  than  complaifance,  I  fhali  always  be  for 
negleding  or  avoiding  the  latter,  when  I  think  it 
inconfiftent  with  the  former. 

'  I  fhall  likewife  admit,  my  Lords,  that  we 
ought  to  fhew  no  regard  to  the  mifreprefentations 
of  feditious  and  ill  defigning  men;  but  at  the 
fame  time  it  muft  be  allowed,  that  we  ought  not 
to  do,  or  fay  any  thing,  that  may  lead  the  inno- 
cent and  unwary  into  a  miftake;  efpecially  when 
that  miftake  may  contribute  to  make  them  think 
amifs  of  the  wifdom,  honour,  or  integrity  of  this 
houfe.  The  late  convention  is  not,  'tis  true,  as 
yet  laid  before  Parliament;  but,  my  Lords,  it 
is  publickly  known,  and  generally  condemned. 
What  will  the  publick,  efpecially  the  honeft  and 
(incere  part  of  mankind,  think  of  our  returning 
unfeigned  thanks  to  his  Majefty  for  telling  us 
that  a  convention  is  concluded,  which,  even 
from  what  he  fays  of  it,  will  be  greatly  difap- 
proved  of  by  every  man  that  reads  his  Majefty's 
fpeech  from  the  throne  ?  My  Lords,  your  re- 
turning unfeigned  thanks  for  fuch  a  piece  of  in- 
formation, may  be  a  proof  of  your  complaifance, 
but,  I  am  afraid,  it  will  be  look'd  on  by  a  very 
few  as  a  proof  of  your  fincerity. 

'  My  Lords,  whatever  the  noble  Lord  may 
have,  I  muft  confefs  I  have,  at  prefent,  an  ex- 
traordinary reafon  for  fetting  bounds  to,  or  ra- 
ther for  entirely  avoiding  many  of  thofe  expref- 

'  fions 
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*  fions  which  have  of  Jate  years  become  ufual  on 

*  fuch  occafions.  It  is  not  indeed  a  fecret  reafon  : 
'  It  is  a  reafon  which  will  be  gue/Ted  at  without 

*  doors ;  and,  that  it  may  not  be  miftaken  within, 
'  I  fhall  explain  it  to  your  Lordfhips.  It  is  be- 
'  caufe  I  think  our  minifters  have  made,  and  ad- 
'  vifed  his  Majefty  to  ratify,  a  convention  which, 
«  from  what  his  Majefty  has  told  us  of  it,  appears 

*  to  me,  to  be  both  difhonourable  and  difadvanta- 
«  geous.  My  Lords,  confidering  the  great  and 
'  repeated  infults  which  the  crown  and  flag  of 
'  Great  Britain  have  met  with,  it  was,  I  think, 
'  difhonourable  to  agree  to  any  fort  of  treaty, 
'  without  fome  fignai  reparation  of  honour :  His 
<  Majefty  does  not  fo  much  as  infinuate,  that  any 
'  fuch  reparation  has  been  ftipulated.    Confidering 

*  the  great  and  extraordinary  charges  we  were  laft 
'  fummer  put  to,  occafioned  purely  by  the  delays 
'  the  Spaniards  made  in  offering  us  fatisfadion,  I 

*  think  it  was  both  diftionourable  and  difadvanta- 
'  geous  to  agree  to  any  treaty,  without  ftipulating 
'  fatisfadion  for  fome  part,  at  leaft,  of  our  charges: 
'  His  Majefty  does  not  fay  we  have  ftipulated  any 
'  fuch  fatisfadion :  Nay,  he  does  not  fay  that  we 

*  have  ftipulated  a  full  reparation  even  for  our  lof- 
«  fes.     And,  confidering  the  dangerous  and  info- 

*  lent  claim,  of  a  right  to  fearch  our  fhips  upon 

*  the  high  feas,  Vv'hich  the  Spaniards  have  not  on- 
'  ly  fet  up,  but  of  late  frequently  exercifed;  I 
'  think  it  was  to  the  laft  degree  difhonourable,  to 
'  begin  to  treat  with  them,  till  they  had,  by  way 
^  of  preliminary,  given  up  this  claim,  in  the  moft 

*  exprefs  and  particular  terms.     Confidering  thefe 

*  things,  my  Lords,  I  think  we  ought,  upon  this 
'  occafton,  to  return  to  our  antient  method  of  ad- 
'  drefling,  if  it  were  for  no  other  reafon,   but  for 

*  fhewing  both  to  his  Majefly  and  the  world,  that 

*  we  are  not  fatisfied  with  what  has  been  done  by 

*  his  minifters.     This  we  ought  to  take  the  firft 

'  opportunity 
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'  opportunity  for  (hewing,  and  the  manner  now 
"-  propofed  is,  I  think,  the  moft  gentle  manner  we 
'  can  chufe  for  doing  it, 

'  I  am  furprized  to  hear  it  faid,  that  the  Spani^ 

*  ards  never  dire6lly  pretended  to  a  right  of  fearch- 
^  ing  our  fnips  upon  the  high  feas.     My  Lords, 

*  they  have  not  only  pretended  to  it,  but  they 
^  have  adlually  exercifed  it.  They  have  exercifed 
^  it  in  the  moil  infulting  and  cruel  manner.    Nay, 

*  they  have  gone  yet  farther,  they  have  feized  and 
^  confifcated  Britijh  fhips,  navigated  by  Britifb 
'  feamen  only,  and  faiiing  only  from  one  part  of 
^  the  Brilifo  dominions  to  another,  for  having 
'  goods  on  board,  that  are  neither  contraband,  nor 
'  prohibited  by  any  law  in  the  world,  but  the  par- 
'  ticular  law  of  'Spain.  Who  gave  them  a  power, 
'  my  Lords,  to  prefcribe  to  us  what  goods  our 
^  fhips  ihall  carry  from  Oiie  part  of  our  own  domi- 
'  nions  to  another  ?  Who  gave  them  a  power  to 
^  fubje(5l  our  feamen  or  merchants  to  torture,  or 
'  to  punifh  them  with  lofs  of  liberty  and  eftate, 
'  though  they  have  never  perhaps  been  in  any  part 
^  of  the  SpaniJJj  dominions,  nor  committed  any 
'  crime  againft  the  law  of  nations  ? 

'  I  know,  my  Lords,  the  pretence  fet  up  by 
^  the  Spaniards^  for  fearching  our  fhips  upon  the 
'  high  feas,  is  to  prevent  illxit  trade  with  their 
'  dominions  in  America  \  and  furely,  every  one 
'  that  fearches  a  fliip,  either  in  port  or  at  fea,  mud 
'  do  it  on  fome  pretence,  or  for  fome  end ;  but  no 
'  nation  ever  did,  or  ever  will,  allow  their  firiips  to 

*  be  fearched  on  the  high  feas  by  the  fubjeds  of 

*  another  nation,  on  any  pretence,  or  for  any  end 

*  whatever.  The  Spaniards  have  a  right,  as  every 
'  other  nation  has,  to  fearch,  in  a  lawful  manner^ 
'  all  fhips  that  enter  their  ports.     They  have  a 

*  right,  as  all  other  nations  have,   to  vifit  fnips,^ 

*  fea,  in  order  to  fee  that  they  are  not  bound  to  an 

*  enemy's  port,  with  fuch  goods  on  board  ^  are 
Vol.  XVII,  H  '  made 
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made  contraband  by  the  law  of  nations,  or  by- 
particular  treaty ;  but  this  they  muft  do  accord- 
ing to  treaty,  they  muft  not  pretend  to  fearch, 
they  muft  give  entire  faith  to  the  bills  of  lading, 
and  even  when  by  them  it  appears,  that  there 
are  contraband  goods  on  board,  they  can  feize 
thofe  goods  only,  they  have  nothing  to  do  with 
the  ftiip  or  the  reft  of  the  cargo.  The  Spaniards 
have  a  right,  by  the  law  of  nations,  and  by  trea- 
ties fubfifting  between  the  two  crowns,  to  pre- 
vent illicit  trade  between  our  fubjeds  and  theirs 
m  America :  They  may  feize  any  Britijh  fhip  that 
fhall  be  found  trafficking  in  any  port  or  haven, 
poflefled  by  them  in  America  •,  but  the  ftiip  muft 
be  in  fome  fuch  port  or  haven,  and  muft  be 
found  trafficking,  or  found  there  without  any 
pretence  of  diftrefs,  before  they  can  feize  her. 
They  have  no  right  to  fearch  any  Britijh  fhip 
upon  the  high  feas,  in  order  to  difcover  whether 
fhe  has  been  carrying  on  an  illicit  trader  and  the 
right  as  well  as  method  of  viliting  for  this  pur- 
pofe,  which  is  a  right  entirely  diftin<5t,  and  very 
different  from  the  right  of  fearching,  remains  yet 
unfettled  between  the  two  nations. 
'  This,  my  Lords,  is  the  miftake  that  has  oc- 
cafioned  all  our  late  difputes  with  Spain.  Our 
minifters,  or  at  leaft  our  negotiators,  have  never 
properly  diftinguiftied  between  fearching  and  vi- 
fiting  •,  and  the  Spanijh  minifters  would  not ;  be- 
caufe,  while  we  continued  puzzling  and  treating, 
they  continued,  and,  I  believe,  will  continue 
fearching  and  feizing.  But,  if  our  negotiators 
had  underftood  what  they  were  about,  they 
ought  to  have  infifted  upon  no  fearch  on  the  o- 
pen  feas,  as  a  preliminary  j  and  then  they  might 
have  begun  to  treat  about  the  method  of  vifiting, 
and  what  might  be  looked  on  as  figns  or  proofs  of 
the  ftiip's  being  engaged  in  an  illicit  trade.  A 
ftiip's  beii^  found  hovering  upon  their  coafts, 
I  '  with 
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with  broken  bulk,  and  without  any  proper  pafles 
or  bills  of  lading,  or  being  able  to  fhew  a  juft 
caufe  for  her  being  there,  or  in  that  condition, 
might,  for  what  I  know,  have  been  allowed  as 
a  good  reafon  for  feizure  and  confifcation.  But 
in  this  cafe,  I  hope,  iio  negotiator  would  have 
allowed,  that  a  (hip's  having  any  fort  of  goods 
on  board,  fliould  be  a  reafon  for  feizure  or  con- 
fifcation, if  it  appeared  by  the  bills  of  lading, 
that  thofe  goods  were  taken  on  board,  at  any 
port  or  haven  where  fuch  fhip  might  lawfully 
trade.  Every  pretence  of  this  kind  ought  cer- 
tainly to  have  been  given  up,  as  well  as  the  point 
of  No  fearch,  by  the  Spaniards^  before  we  had 
agreed  to  treat  with  them  about  the  method  of 
vifiting,  or  about  any  thing  that  might  be  taken 
as  a  proof  of  a  (hip's  being  engaged  in  an  unlaw- 
ful trade;  and,  if  the  difpute  between  us  had, 
at  the  beginning,  been  put  into  this  light  by  our 
negotiators,  we  might  probably  have  prevented 
a  war,  as  well  as  the  many  lofTes  our  merchants 
have  met  with :  Whereas  we  have  now,  in  my 
opinion,  by  the  ignorance  or  the  blunders  of  our 
negotiators,  perplexed  this  cafe  fo  much,  we^ 
have  given  the  Spaniards  fach  a  mean  opinion  of 
us,  and  we  have  turned  the  affairs  of  Europe  into 
fuch  an  unhappy  (ituation;  that,  I  am  afraid,  we 
muft  either  agree  to  a  difhonourable  treaty  of 
peace,  or  engage  in  a  dangerous  and  unequal 
war.  In  fuch  circumftances,  my  Lords,  fhall  we 
fay  any  thing  to  his  Majefty,  that  may  make 
him  believe,  we  have  a  good  opinion  of  the  wif- 
dom  or  condud:  of  thofe  who  have  led  us  into 
fuch  a  dilemma  ? 

'  As  for  what  we  have  now  thought  fit  to  ac- 
cept of,  whether  it  has  been  called,  or  ought  to  be 
called  a  paper  peace,  is  what  I  do  hot  know. 
I  believe  it  ought  rather  to  be  called  a  piece 
of  paper.  I  am  afraid,  my  Lords,  it  will  be 
H  2  ^  found-' 
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^  found  to  be  nothing  elfe.     I  do  not  exped:  to 
'  lee  any  one  article  of  it  performed.     The  no- . 
'  ble    Lord  fays,  there  can  be  do  fort  of  peace 

*  but  a  paper  peace.     From  what  we  have  lately 

*  experienced    one    may,    indeed,    imagine  .  fo  •,. 

*  but  furely,  there  is  as  great  a  difference  be- 
'  twcen  a  paper  peace  and  a  real  peace,  as  be- 

*  tween  a  paper  war  and  a  real  war.     A  paper 

*  war  is  a  war  without  any  hoftilities ;  a  paper 
'  peace  is  a  peace  without  any  ceffation  from 
'  hoftilities.  A  real  war  is  a  commencement  of 
'  hoftilities,  a  real  peace  is  a  ceffation  from 
'  hoftilities.  We  have,  of  late  years,  made  fe- 
'  veral  treaties   of  peace  with  Spain,    yet  they 

*  have  continued  their  hoftilities  againft  us,  and 
'  they  will,  I  believe,    continue   to  do  fo,  not- 

*  withftanding  this  convention,  unlefs  we  keep 

*  a  fquadron  in  the  Weft- Indies^  fufficient  to  pre- 

*  vent  it. 

^  Thus,  my  Lords,   I  have  explained  to  you 

*  the  extraordinary  reafon  I  have  for  thinkings 

*  that  upon  this  occafion  we  ought  to  avoid 
'  making  ufe  of  that  method,  or  of  thofe  ex- 
'  prefTions,  that  have  of  late  years  become  ufual 

*  upon  fuch  occaftons.      And  as  this  reafon   is 

*  founded  entirely  upon  what  his  Majefty  has 
'  told  us  in  his  fpeech  from  the  throne,  it  is  as 
'  ftrong  as  it  could  be,  were  the  treaty  itfelf 
'  now  before  us.      What  your  Lordftiips  may 

*  think  of  it,  I  do  not  know;  but  with  me  it  is 
''  a  fuiiicient  reafon  for  agreeing  to  the  amend- 
'*  ment  propofed.' 

The  laft  that  fpoke  in  this  debate,  was  ths 
Duke  of  Afgyle^  who  fpoke  thus : 

'  My  Lordsj 
Duke  of  <-  In  this  debate  I  have   heard  many   things 

"Spcwh?      '  which  I  highly  approve  of,   particularly  fome 
"^  <  ;;  things 
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'  things  that  have  been  mentioned  by  the  twe 
'  noble  Lords  fitting  over  againft  me.     As  for 

*  that  treaty,  that  thing,  they  call  a  convention, 

*  I  know  it  is  a  little  irregular  to  fay  any  thing 
'  of  it,  till  it  is  laid  before  us  ;  but  I  know  lb 

>  ^  much  of  it  already,  that  I  can  now  fay,  I  fnall 
'  not  approve  of  one  article  of  it. 

'  However,  my  Lords,  as  there  is  nothing  in 

*  the  addrefs  propofed  that  can,  in  my  opinion, 

*  be  looked  on  as  an  approbation  of  that  trea- 
'  ty  j  as  it  contains  nothing  but  a  compliment 
■'  to  his  Majeily,  and  even  that  compliment 
'  more  carefully  expreffed,  than  has  of  late  been 
'  ufual  upon  fuch  occafion  •,  and  as  I  think  it 
'  neceifary  upon  the  prefent  occafion,  and  in  our 
^  prefent  circumilances,  to  fhew  the  greateft 
'  unanimity  amongfl  ourfelves,  and  the  utmoft 
'  regard  and  affedion  for  the  perfon  of  our  So- 
:'  vereign,    therefore  I  fhall  be   for  agreeing  to 

*  what  is  propofed  without  any  amendment.' 

After  this  debate,  the  queflion  was  put  upon 
the  amendment,  which  being  carried  in  the  ne- 
gative, the  addrefs,  as  firft  propofed,  was  agreed 
to,  and  was  a  follows: 

'  Mqft  gracious  Sovereign^ 
^  WT      y^^^^  Majeily's  mod  dutiful  and  loyal  Lords ad- 
'     VV     Subjed:s,  the  Lords  Spiritual  and  Tem-jfj^^^J^j^^^^ 
'  porai  in  Parliament  alTembled,    beg  leave  to  aafwec. 
'  return   your   Majefty  our   humble  thanks  for 
*"  your  moft  gracious  fpeech  from  the  throne. 

'  Amongft  the  many  convincing  proofs,  which 

*  your  Majeily  hath  given  of  your  paternal  and 
'  unwearied  care  of  the  rights  of  your  people, 

*  nothing  can  fill  their  hearts  with  more  grateful 
^  fentiments,  than  that  fmcere  and  affedionate 
'  concern,  which  you  have  fo  often  declared,  for 

*  the  many  hardlhips  and  injuries  fuftained  by 

H  2  *  your 
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*  your  trading  fubjedls  in  America,     The  honour 

*  of  your  Majefty's  crown,  and  the  true  intereft  of 
^  your  people,  are,  and  ever  will  be,  infeparable-, 
*:  and  as  your  Majefty  hath,  on  all  occafions,  de- 
^  monftrated  to  the  world,  that  you  have  both  e- 

*  quail y  at  heart,  it  was  impolTible  for  us,  not  to 

*  have  the  firmed  dependence  on  your  zeal  and 
f  vigilance  for  their  real  fecurity  and  prefervation. 

*  The  gracious  regard  which  your  Majefty  is 
'  pleafed  to  exprefs  for  the  refolutions  and  advice 

*  of  your  Parliament,  is  a  great  inftance  of  your 

*  royal  goodnefs ;  and  though  your  Majefty's  con- 
'  ftant  defire,  out  of  tendernefs  to  your  people, 

*  to  avoid  involving  thefe  kingdoms  in  the  mani- 
^  fold  inconveniencies  of  war,  muft  incline  you  to 
t  approve  the  beginning  with  more  moderate  mea- 
f  fures;  yet  we  never  entertained  the  leaft  doubt, 

*  but  that  true  greatnefs  and  fortitude,  which  in- 
'  fpire  your  royal  breaft,  would  induce  you  to  ex- 

*  ert  your  utmoft  power,  in  vindicating  and  pro- 
f  testing  our  undoubted  privileges  of  navigation 

*  and  commerce  i  and  in  doing  juftice  to  yourfelf 
^  and  your  fubjedls,  if  the  condud  of  the  court 
^  of  Spajti  had  made  fuch  meafures  neceflary. 

*  We  beg  leave  on  this  occafion,  to  offer  to 
f  your  Majefty  our  unfeigned  thanks  for  your 
f  great  goodnefs  and  condefcenfion,  in  acquainting 

*  us  from  the  throne,  that  a  convention  is  conclu- 
^  ded  and  ratified  between  your  Majefty  and  the 
^  King  of  Spain^  whereby  reparation  is  agreed  to 
^  be  made  to  your  fubjecSts  for  their  loftes,  by  a 

*  certain  ftipulated  payment ;  and  plenipotentiaries 
t  are  appointed  for  regulating,  within  a  limited 
^  time,  all  thofe  grievances  and  abufes  which  have 

*  hitherto  interrupted  our  commerce  and  naviga« 
•^  tion  iu  the  Americayi  feas;  and  that  your  Majefty 

*  will  be  pleafed  tp  order  the  convention  and  fepa-= 

*  rate  articles  to  be  laid  before  us» 
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*  We  fhall  fall  fhort  of  thofe  warm  impreffions 
of  gratitude,  which  we  feeJ  in  ourfelves,  as  well 
as  be  wanting  in  our  duty,  if  we  did  not  return 
your  Majefty  our  moft  thankful  acknowledg- 
ments for  your  royal  care,  in  making  ufe  of  the 
confidence  repofed  in  your  Majefty,  with  no 
other  view,  but  the  general  and  lafting  benefit 
of  your  kingdoms.  Reparation  for  paft  injuries 
and  lofTes,  and  eflTedual  fecurity  for  the  future, 
founded  in  juftice,  and  warranted  by  treaties, 
have  been  the  great  views  of  your  Majefty,  and 
your  Parliament,  in  this  national  and  important 
afi^air;  and  if  thofe  purpofes  can  be  attained, 
without  plunging  the  nation  into  a  war,  it  mufl: 
give  the  trueft  fatisfadion  to  all  your  faithful 
fubjeds,  who  cannot  but  be  as  defirous  to  pre- 
ferve  the  peace,  as  they  are  able  and  ready  to 
defend  and  vindicate  their  rights,  againft  the  in- 
croachments  of  all  aggreflbrs. 

'  We  are  deeply  fenfible,  how  unbecoming  and 
pernicious  it  would  be,  at  any  time,  to  fufl^er  ei- 
ther prejudices  or  animofities  to  mix  themfelves 
with  parliamentary  deliberations;  and  your  Ma- 
jefty's  gracious  recommendation  to  us,  particular- 
ly to  avoid  them  at  this  important  conjundure, 
cannot  fail  to  awaken  in  us  a  more  than  ordinary 
caution  on  that  head.  Greal  Britain  hath  but 
one  common  intereft,  confifting  in  the  fecurity 
of  your  Majefty's  perfon  and  government,  and 
the  welfare  and  happinefs  of  your  people :  And 
whea  your  Majefty  is  pleafed  to  exhort  us  to 
unanimity,  it  is  only  calling  upon  us  to  unite  for 
our  own  prefer vation.  We  therefore  befeech 
your  Majefty,  to  accept  the  ftrongeft  and  moft: 
aflFedionate  afturances,  that  we  will  zealoufly  and 
chearfully  concur  in  all  fuch  meafures,  as  ftiall  be 
moft  conducive  to  thofe  great  and  defirable  ends/ 

H  4  His- 
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His  Majefty's  moft  gracious  anfwer. 

My  Lords, 

I  Thank  you  for  this  dutiful  and  affedlionate  ad- 
drefs^  and  for  the  dependence  you  exprefs  on  my 
care^  to  make  ufe  of  the  confidence  you  repofe  in  fne^ 
for  the  general  benefit  cf  my  people.  Tou  may  rely 
on  the  continuance  of  my  endeavours  to  perfect  the 
accommodation  with  the  court  of  Spain,  in  fuch  a 
manner^  as  7nay  he  ?noft  for  the  honour  of  my  crown^ 
and  the  true  inter efi  of  my  kingdoms  •,  and  that  I  will 
purfue  fuch  meafures^  as  fhall  appear  to  he  moji  con- 
ducive to  the  future  fecurity  of  the  trade  and  navi- 
gation  of  iny  fuhjecis, 

.    .  ^       The   Commons  being   returned   to  their  own 
an  addrefs  in  houfe,    and  Mr.  Speaker   having   read  his  Maje- 
thchoufe^cf  ^yjg  fpeech  to  them,  John  Campbell^  Efq-,  Knight 
of  the  fliire  for  Femhrokefnre^  flood  up,  and  mo- 
ved the  houfe  to  refolve : 

'  That  an  humble  addrefs  be  prefented  to  his 
'  Majelly,   to  return  his  Majefty  thanks  for  his 

*  mod:  gracious  fpeech  from  the  throne. 

'  To   acknowledge   his   Majefty's   great  good- 

*  nefs  in  the  conftant  regard  his  Majefty  has  been 
'  pleafed  to  exprefs  to  the  petitions   and  com» 

*  plaints  of  his  fubjedls,  and  the  advice  of  his 
«  Parliament,  and  in  purfuing  fuch  meafures  for 
«  the  honour  and  dignity  of  his  crown,  and  the 

*  true  intereft  of  his  people,  as  his  Majefty  in  his 
«  great  wifdom  judg'd  to  be  moft  proper  and  ad- 

*  vantageous. 

'-  To  congratulate  his  Majefty  on  the  fuccefs  of 

*  his  royal  endeavours,  in  concluding  a  conven- 
'  tion  with  th.t  King  of  Spain.,  whereby  repara- 
"  tion  is  ftlpulated  to  be  made  and  paid  to  his 
«  Majef^^.y's  injured  fubjeds,  and  plenipotentiaries 

*  appointed  for  regulating  all  thofe  grievances  and 

*  abufe^t 
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'  abufes  which  have  hitherto  interrupted  the  com- 
'  merce  and  navigation  of  the  kingdom,  and  for 

*  removing  all  future  caufes  and  pretences  of 
'  complaint. 

<  To  alTure  his  Majefty,  that  his  faithful  Com- 

*  mons  will  effedually  fupport  his  Majefty  in  ac- 
'  complifhing  and  bringing  to  perfection  this  great 
'  and  neceflary  work,  in  fuch  a  manner  as  may  an- 
'  fwer  the  juft  demands   and  expectations  of  his 

*  Majefty  and  his  people. 

'  And  that  his  faithful  Commons  will  grant  to 

*  his  Majefty  fuch  fupplies  as  ftiall  be  neceflary 
'  for  the  honour  and  fecurity  of  his  Majefty  and 

*  his  kingdom  ;  and  that  they  will  endeavour  to 

*  avoid  all  heats  and  animoftties  in  carrying  on 
^  the  publick  bufinefs  at  this  critical  and  impor- 
^  tant  juncture.' 

Whereupon  Sir  William  Wyndham  ftood  up  and  Amendment 
moved,  by  way  of  amendment,  That  all  the  in- jj'y^^' "*°' 
termediate  paragraphs  between  the  firft  and  laft 
fhould  be  left  out ;  which  occafioned  a  debate,  in 
which  Sir  Robert  Waif  ok  fpoke  to  this  effed  : 

'  Mr.  Speaker, 
'  Sir,   The  importance   of  this  jundure,    the  ^'r  Rohsrt 
^  expedations  of  the  houfe,  and  the  ftiare  I  haver^gc^f  ^ 
'  the  honour  to  bear   in  his  Majefty's  couiu'els, 

*  make  it  proper  and  neceftary  that  I  fhould  fay 
^  fomewhat  on  this  occafion:  But  at  the  fame 
^  time  I  own  that  I  am  able  to  fay  nothing  that 

*  can  give  any  gentleman,  who  judges  coolly  and 
^  impartially,  any  additional  convidion  of  this 
'  addrefs  without  the  amendment  being  proper, 
^  beftdes  the  convidion  he  muft  receive  from 
^  reading  the  words  of  the  addrefs  itfelf. 

*  We  have  now.  Sir,  enter'd  into  a  debate 
^  about  a  meafure,  the  event  of  which  muft,  in 
^  fome  degree,    influence   pofterity   in   the  judg- 

'  ment 
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*  ment  they  fhall  form  of  the  glory  of  England^ 

*  and  the  wifdom  of  her  government  during  his 

*  prefent  Majefty's  reign.     The  wrongs,  Sir,  we 

*  have  received  from  Spain  have  been  great,  and 

*  the  prefent  age  expedts  that  the  fatisfadion  we 

*  are  to  receive,  or  the  revenge  we  are  to  take  for 

*  thefe  wrongs,  will  be  great  alfo.     Future  ages, 

*  Sir,  in  cafe  the  prefent  is  difappointed  in  this 

*  expedlation,   will  look  upon  us  as  a  difpirited, 

*  corrupted,    mean  people ;    in  fhort,    they  will 

*  look  upon  us  in  the  fame  light  in  which  fome 

*  gentlemen  take  the  liberty  to  reprefent  the  mi- 
'  niftry.     Bur,   Sir,  if  on   this  occafion  his  Ma- 

*  jefty's  minifters  have  obtained  more  than  ever 
'  on  like  occafions  was  known  to  be  obtained  ; 

*  If  they  have  reconcll'd  the  peace  of  their  coun- 

*  try  to  her  true  interefl:  \  if  this  peace.  Sir,  is 
"  attended  v/ith  all  the  advantage  that  the  moft 

*  fuccefsful  arms  could  have  procured,  as  I  hope 

*  to  make  appear,    I   will  be  bold   to  fay,    that 

*  future  ages,    always  impartial  in  their  cenfure 

*  or  praife,  will  confider  this  as  the  mofl  glorious 
'^  period  of  the  Englijh  hiftory,  and  do  that  juftice 
^  to  the  counfels  which  have  produced  this  happy 
^  event,  which  every  gentleman  who  divefts  him- 
'  felf  of  paffion  and  prejudice  is  ready  to  do,  and 

*  which  1  have  great  reafon  to  believe  the  prefent 
^  age,  when  rightly  inform'd,  will  not  refufe. 

'  The  Parliament,  Sir,  is  his  Majefty*s  greateft, 

*  fafeil:,  and  beft  council.  A  feat  in  this  houfe  is 
'  equal  to  any  dignity  derived  from  pofts  or  titles, 

*  and  the  approbation  of  this  houfe  is  preferable 

*  to  all  that  power,  or  even  Majefty  itfelf,  can 
'  beftow  \  therefore.  Sir,  when  I  fpeak  here  as  a 
^  minifter,  I  fpeak  as  poiTefling  my  powers  from 
^  the  nation,  but  as  being  anfwerable  to  this 
"^  houfe  for  the  exercife  of  thofe  powers.     I  have 

*  often,  Sir,  on  othei».  occafions,  profefsM  my 
\  readinefs  to  fubmit  to  the  juftice  of  my  country^ 

♦  and 


A.  1739.        DEBATES. 

*  and  fhall  chearfullv  acqukfce  in  the  judgment 

*  this  houfe  ihali  form  of  cur  negotiations  ;  be- 

*  caufe.  Sir,  while  I  do  that,  I  ani  fure  to  fuficr 

*  no   wrong.     But,    Sir,    as  the    beft   and  moil 

*  equitable  intentions  may  be  perverted  by  mifre- 

*  prefentation  of  fads,    and  as  the  moll"  impar- 

*  tial  mind  is  fufceptible  of  prejudice  when  art- 
^  fully  inftill'd,  I  hope  it  will  be  look'd  upon  as  a 

*  proper  piece  of  juftice  done  to  myfelf,  if  I  fhall 
'  endeavour  to  fet  this  affair  in  a  light  that  may 

*  remove  all  objedlions. 

'  I  fhall  not  take  up  your  time.  Sir,  with  fol- 

*  lowing  gentlemen  through  every  maze  of  argu- 

*  ment  they  have  run  into.  I  think  that  the 
'  flating  of  one  or  two  fads  is  fufficient  to  give 

*  us  light  enough,  and  to  direft  us  in  our  delibe- 

*  rations  upon  this  addrefs. 

'  The  chief  confideration  then,  Sir,  that  arifes 

*  from  the  prefent  queflion  is,  Whether,  as  G?'eat 

*  Britain  is  now  circumftanced,  it  had  been  more 

*  proper  for  the  government  to  have  enter'd  into 

*  a  bloody  and  uncertain  war,  or  to  lay  fuch  a 
'  foundation  for  a  peace,  as  what  no  gentleman 
'  can  regularly  pronounce  is  not  a  fafe  and  ho- 

*  nourable  foundation.  In  order  to  confider  this 
'  queftion  rightly,   we  muft  take  a  view  of  the 

*  advantages  we  could  propofe  to  ourfelves  in  cafe 
'  of  a  war  with  Spain^  and  in  cafe  that  war  was 

*  even  to  be  fuccefsful. 

'  And,  Sir,  I  know,  that  gentlemen,  who  are 
'  otherwife  very  candid  upon  this  point,  are  apt 

*  to   imagine,    from   the   military   glory   of  this 

*  kingdom,  that  our  arms  are  invincible ;  And 
*-  I  own,  Sir,  that  this  is  a  moft  prevailing  argu-. 
'  ment,  efpecially  in  a  popular  afTembly.     There 

*  is  fomewhat  in  it,    that   flatters  the  ambition 

*  which   people   generally   entertain  of  acquiring 

*  fame  and  riches  by  the  fame  means  that  raifed 
I  their   anceftors.     There   is   fomewhat    in   the 

I  hiftory 
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*  hiflory  of  the  wars  between  England  and  Spain 
'  that  is  peculiarly  bewitching  to  an  EngliJJoman, 

*  We  there  fee  great  navies  defeated,  great  trea- 
^  fures,  and  ftill  greater  glories,  acquired  by  the 
^  Englijh  foldiers  and  failors.  But,  Sir,  while 
'  thefc  flattering  fcenes  dazzle  the  mind,  it  has  no 
'  leifure  to  reflec^t  that  the  fituation  of  affairs  be- 

*  twixt  England  and  Spain  is  emirely  diirerent 
'  from  what  it  then  was.     The  King  of  Spain  at 

*  that  time  was  the  dread,  was  the  envy  of  Eu- 
^  rope.  He  had  then  powerful  armaments,  which 
'  excited  the  courage  of  the  brave,  and  immenfe 
^  treafures,  all  his  own,  that  prompted  the  ava- 
^  rice  of  the  rich.      He  had  not  one  ally  in  the 

*  world  who  bore  him  good  will  enough  to  afTid 
'  him  with  any  zeal,  and  his  views  were  fo  dan- 
'  gerous,  that  his  enemies  borrow'd  courage  from 

*  defpair.  Let  us  confider.  Sir,  if  this  is  his 
*-  fituation  at  prefent. 

'  At  prefent.  Sir,  if  I  may  advance  a  paradox, 

*  his  greateft  fecurity  lies  in  his  vifible  weaknefs. 

*  The  prefervation  of  the  Spaniflj  monarchy  in 
'  America  entire  and  undifmember'd  has,  for  al- 
'  moft  an  age  paft,  feem'd  to  be  the  general  incli- 

*  nation  of  all  the  powers  in  Europe  •,  becaufe, 
'  were  the  riches  that  flow  into  Spain^  by  means 

*  of  her  acquifitions  in  America^  to  fall  into  the 
'  hands  of  any  other  people,  the  reft  of  Europe 
'  muft  foon  be  drain'd  of  all  its  treafure.    Where- 

*  as,  at  prefent,  there  is  fcarce  any  nation  in  Eu- 
'  rope^  who  has  not  a  larger  property  in  her  plate- 

*  fhips  and  galleons,  than  ilie  herfelf  has.     It  is 

*  true,  all  that  treafure  is  brought  home  in  Spa- 

*  nijh  names,  and  the  King  of  Spain  generally  im- 

*  pofjs  a  large  induito  upon  it  •,  but  Spain  herfelf 

*  is  no  more  than  the  canal  through  which  thefe 
'  treafures  are  convey'd  all  over  the  reft  of  Europe. 
'  Should  therefore  we,  or  any  other  people,  pre- 
^  tend  to  feize  thefe  treafureSj  we  could  not  fail 

'  to 
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'  to  meet  with  a  powerful  oppofition,  and  perhaps 

*  the  jealoufy  that  {uch  a  ftep  might  excite  would 
'  be  of  worfe  confequence  than  all  the  wealth  we 

*  fhould  acquire  could  be  beneficial  to  the  king- 

*  dom.     Even  our  heft  allies,    Sir,    I  am  afraid 

*  would  look  with  a  very  indifferent  eye  upon 

*  fuch  a  ftep,  and  be  the  firfl  that  would  enter 
*■  their  complaints  againfl  it. 

'  But  I  have  heard  it  obje(5led,  that  if  this  is  a 

*  good  reafon  now  for  our  not  endeavouring  to 

*  dillrefs  Spain  by  intercepting  her  trcafures,  the 
'  fame  reafon  will  always  exill:  ;  fince  the  other 
'  powers    of  Europe    will    always    have    a   pro- 

*  perty  in  thefe  fliips  j  therefore  there  never  can 
'  be  a  time  proper  for  us  to  do  ourfelves  juftice  in 

*  cafe  we  are  denied  it  by  Spain.     I  think  this  ar- 

*  gument  rather  plaufible  than  folid.  For  my 
'  own  part,  Sir,  I  am  of  opinion,  that  though 
'  this  would  not  have  been  the  proper  time  for 
'  fuch  a  flep,  yet  it  is  not  at  all  impoffibie  but 

*  that  a  time  may  come  when  fuch  a  ftep  may  be 

*  both  proper  and  necel!ary.  But  give  me  leave 
'  to  fay.  Sir,  that  this  neceflity  can  arife  only 
'  from  our  fufFering  more  from  the  violence  and 

*  injuftice  of  the  Spaniards^  than  we  can  fuiFer  from 
^  a  confederacy  of  all  the  refl  of  Europe  taking 
'  their  part.     It  never  can  be  proper.  Sir,  for  us 

*  to  feize  the  treafures  coming  to  Spain  from  Ame- 
'  rica^   until  the  court  of  Spain  fhall  abfolutely 

*  deny  us  juftice,  and  tell  us,  in  downright  terms, 

*  that  fhe  is  refolved  to  have  no  regard  to  the 

*  treaties  fubfif^ing  betwixt  England  and  her,  and 

*  that  fhe  is  determined  to  do  all  fhe  can  to  ruin 

*  our  trade,  and  to  difturb  us  in  the  pofleflion  of 
^  our  dominions  in  America,     If  fhe  fhould  pro- 

*  ceed,  Sir,  to  that  height  of  injuftice,  we  might 
'  very  naturally  conclude,  that  here  our  all  was 
^  at  ftake  ;  that  if  we  fhould  look  tamely  on 
^  while  our  American  commerce  was  ruin'd,  our 

'  European 
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European  muft  foon  follow  ;  for  there  is  not  a 
petty  Republick,  a  petty  Prince,  in  all  Europe^ 
who  will  pay  any  regard  to  a  people  who  fuffer 
fuch  infolence,  fuch  injuftice,  without  refenting 
it ;  and  that,  if  all  our  trade  is  gone  and  ruin'd, 
the  nation  is,  in  effedl,  undone.  Therefore 
we  have  nothing  in  the  worft  event  to  fear, 
worfe  than  what  muft  unavoidably  happen  if 
we  fuffer  this  treatment  any  longer.  I  fay,  Sir, 
when  we  mall  be  brought  thus  low,  and  when 
the  infolence  of  the  Spaniards  fhall  run  fo  high 
as  to  render  this  way  of  reafoning  juft  and  na- 
tural, then  is  the  time  for  us  to  venture  upon  fo 
bold,  I  had  almoft  called  it  fo  defperate,  a  ftep, 
as  the  feizing  the  Spanijh  treafures.  So  that 
gentlemen  are  miftaken  in  imagining  that  when 
the  friends  of  the  adminiftration  talk  in  favour 
of  forbearance  and  pacifick  meafures,  they  mean 
as  if  that  forbearance,  and  thefe  pacifick  mea- 
fures Were  to  be  eternal,  and  as  if  we  ought  to 
be  deaf  to  all  complaints,  and  infenfible  of  all 
injuries  whatfoever.  But,  Sir,  will  any  gentle- 
man take  upon  him  to  pronounce,  that  this  pre- 
fent  jun6lure  comes  within  this  defcription,  or 
that  its  circumftances  admit  of  any  parallel  with 
thofe  of  the  time  I  have  juft  now  figur'd  ?  No, 
Sir ;  Spain^  far  from  fupporting  any  unjuft 
claims,  any  claims  that  are  inconfiftent  with  the 
intereft  of  this  kingdom,  has  adually  relin* 
quiftied  thofe  ftie  before  fet  up :  She  has  a(5ba= 
ally,  I  fay,  Sir,  relinquiihed  claims  which  ftie 
maintained  for  thefe  three- fcore  years  paft.  I 
believe  I  may  go  higher,  I  may  fay,  ftie  has 
now,  by  this  very  convention,  relinquiftied  a; 
claim  which  ftie  has  maintained  ever  fince  flie 
poflefs'd  her  dominions  m  America.  But  that. 
Sir,  is  not  all.  She  has  not  only  given  up  this 
claim,  but  has  paid  damages  for  the  injuries 
which  the  Englijh  fubjeds  have  fufFer'd  in  confe- 

*  quencc 
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^  quence    of  her   pretended   rights,    as    founded 

*  upon  this  claim.     This,    Sir,    is  fuch  a  point 

*  gain'd,  that  gentlemen  muft  be  wilfully  blind, 

*  if  they  don't  fee  that  any  adminiftration  in 
«  this  nation  muft  have  been  mad,  had  they  de- 

*  fperately   plung'd    their    country    into   a   war, 

*  while  it  was  in  their  power  to  conclude  a  peace, 

*  where  this  great,  this  decifive  conceflion  was  to 

*  ferve  as  the  foundation.  Upon  what  grounds, 
'  Sir,    could  we  have   proceeded   to  extremities 

*  with  Spain  ^   Had  we  pretended  that,   becaufe 

*  fome  of  our  merchants  had  fuffered  by  the  in- 

*  juftice  and  rapacioufnefs  of  her  fubjed:s,  there- 
'  fore  we  were  refolved  to  be  deaf  to  every  other 
^  way  of  making  up  the  difference  that  foUow'd 
'  upon  this  injuftice,    than  that  of  the  fword: 

*  Had  we  made  fuch  a  declaration,  Sir,  and  fuch 

*  a  declaration  we  muft  have  made,  if  w^e  had 
^  gone  to  war,  would  not  Spain  have  had  a  very 

*  piaufible  pretext  for  interefting  the  other  powers 

*  of  Europe  in  her  favour?  Might  fhe  not  then 
'  have  told  the  court  of  France :  "It  is  true, 
*'  fome  of  the  Englijh  merchants  fuffer'd  by  my 
**  fubjedls,  but  without  my  knowledge,  and  a- 
*'  gainft  my  intention  ;  but  I  was  no  fooner  in- 
*'  form'd  of  the  true  ftate  of  the  affair,  than  I 
*'  offered  her  all  imaginable  fatisfadtion ;  I  even  of- 
**  fer'd  to  indemnify  the  merchants  for  the  lofles 
"  they  have  fuftained  ;  I  offer'd  to  tie  myfelf 
*'  down  to  a  ftridl  obfervance  of  the  treaties  fub- 
*'  fifting  between  us  ;  but  it  feems  that  thefe  con- 
**  ceftions  do  not  anfwer  the  views  of  England. 
*'  She  therefore  certainly  entertains  fome  dan- 
**•  gerous  defign,  ftie  is  forming  fome  projedl  that 
*'  may  be  deftrudlive  to  your  intereft,  and  which 
"  I  ftiall  never  be  able  to  difappoint  but  by  your 
*'  means." 

*  This,  Sir,  I  fay,  would  have  been  the  lan- 

*  guage  of  Spain^  had  the  adminiftration  here  re- 

«  jeded 
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'  jedled  all  her  offers,  and  turn'd  its  back  upon  the 

*  moft  favourable  propofals.  The  court  of  Frojice^ 
'  in  the  mean  time,  fhews  too  plainly,  by  her  own 
'  conduct,  what  her  {^r\{:z  of  the  matter  is.     She 

*  fhews  plainly  that  (lie  is  of  opinion,  a  fnip  may 
'  be  feiz'd  on  the  open  feas  in  America  by  Spaing 

*  and  that  fuch  a  fhip,  If  concerned  In  an  unlawful 
'  trade,  may  be  brought  into  the  SpaniJJj  ports, 
'  and  there  condemn'd.  I  fay,  Sir,  that  the  French 
'  minlfter  is  plainly  of  that  opinion,  becaufe  we 
'  know  that  fliips  belonging  to  her  were  adually 
'  taken  and  confifcated  by  the  Spaniards ;  nay.  Sir, 
*-  I  can  venture  to  affirm,  that  feizures  have  been 
^  made  of  French  veffels  by  the  Spaniards  in  Ame- 

*  rica^  as  much  In  violation  of  all  treaties  and  juf- 
'  tice,  as  any  fubjed:  of  England  ever  yet  had  rea- 
'  fon  to  complain  of;  but  we  never  heard  that 
'  France  reclaim'd  thofe  fhips.  I  don't  know, 
*-  whether  that  happen'd  becaufe  her  miniftry  was 

*  of  opinion  that  thefe  feizures  were  juftifiable,  or 
'  becaufe  they  thought  It  would  be  impolitick  to 
'  embroil  themfelves  with  Spain  on  account  of  any 
'  private  quarrel.  I  don't  at  all  deny,  Sir,  that 
'  we  have  fuffer'd  a  great  deal  more  from  the  Spa- 

*  7iiards  than  the  French  have  •,  but  I  mention  this 
'  to  Inform  the  houfe  that.  In  all  appearance,  the 

*  French  w^ould  have  been  our  enemies,  had. we 
'  gone  to  war  before  we  had  treated ;  and  if  we 

*  had  rejec5led  all  terms  of  accommodation,  or  In- 

*  fifted  on  thofe  terms,  that  no  people,  not  abfo- 

*  lutely  reduced,  would  have  granted. 

'  Even  the  Dutch^  Sir,  a  people  who  depend 
'  as  much  upon  trade  as  we  do,  have  never  thought 
'  fit  to  come  to  extremities,  though  their  fufFerings 

*  are  as  great,    and  as  unjuflifiable,    as  ours  are. 

*  They  have  been  contented  to  make  applications, 

*  and  repeat  remonflrances  at  the  court  of  Spaiit^ 

*  but  we  have  never  heard  of  any  reparation  they 
'  have  obtained  j  we  have  never  yet  heard  of  their 

*  being. 
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'  being  able  to  obtain  fo  much  as  a  cedula  to  the 
'  SpaniftJ  governors  in  America  for  the  reftitutioii 
^  of  one  (hip  of  theirs  unjuftly  feized.  We,  Sir, 
'  it  is  well  known,  have  obtained  many  -,  and  if 
'  fome  of  them  had  not  the  defired  effedl,  I  am 
'  convinced  it  was  owing  more  to  the  arts  of  the 
'  governors  themfelves,  than  to  the  intentions  of 
'  the  court  of  Spain.  So  that  I  cannot  fee,  Sir, 
'  upon  what  foundation  gentlemen  proceed,  when 
'  they  reprefent  England  as  under  an  adminiftration 
^  fo  v/eak,  that  (he  has  been  for  thefe  twenty  years 
'  paft  forc'd  to  put  up  with  the  gro/Teft  affronts 
'  and  injuries,  without  the  leafl:  fatisfadion  or  re- 
'  paration.  Had  the  Dutch^  Sir,  obtained  as  much 
'  as  we  did  even  before  this  convention,  I  am  con- 
'  vinc'd,  Sir,  that  they  would  have  been  perfedlv 
'  contented.  I  am  convinc'd  their  government 
'  would  not  have  indulged  the  complaints  of  pri- 
'  vate  traders  fo  far,  as  to  make  a  publick  enquiry 
'  which  might  have  occafion'd  a  rupture ;  nor 
'  would  their  minifters  have  infifted  on  immediate 
'  fatisfadion.  They  know  too  well,  Sir,  that  very 
'  great  abufes  are  daily  committed  in  the  American 
'  trade;  they  know  too  well  that  publick  com- 
'  plaints  and  remonftrances  might  produce  an  en- 

•  quiry  that  would  turn  out  no  v/ay  in  their  fa- 

•  vour. 

'  After  what  I  have  faid,  Sir,  is  it  to  be  ima- 
'  gin'd  that  either  the  French  or  the  Dutch  v/ould 
'  have  been  well  pleafed,  had  we  all  at  once,  with- 

•  out   hearing,    or  at   lead:   weighing,    the   terms 

■  propofed  by  Spain.^  come   to  extremities  ?  The 
'  French^  fo  far  from  countenancing  fuch  a  condu(5t 

■  in  us,   would  not,   I  am  afraid,  have  been  pre- 
'-  vailed  upon  to  remain  neutral.     And   however 

•  gentlemen  may  natter  themfelves,  however  great 

■  an  opinion  they  may  entertain  of  the  power  of 
'  this  nation,   we  are  not  invincible.     The  French 

■  have  men,  they  have  money,  they  have  allies  to 
Vol.  XVII.  I  *  fupport 
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*  fupport  them.  The  Spaniards  have  revenge, 
'  they  have  pride,  they  have  refentment  to  gratify, 

*  Gentlemen  won*t  find  that  it  would  have  been  an 

*  eafy  matter  for  us  to  have  grappled  with  both 
<  thefe  powers,  fupported  by  fuch  advantages,  and 

*  prompted  by  fuch  motives.     I  believe  our  land- 

*  forces  are  equal  to  any  body  of  men  in  the  world 

*  of  the  like  number  *,  but  I  have  not  fo  good  an 

*  opinion  of  them  as  to  venture  the  honour  and 

*  interefl  of  a  whole  kingdom  on  the  bravery  and 

*  fkill  of  the  fmall  handful  which  we  keep  againft 
«  the  vafi:  bodies  of  well-difciplin'd  veteran  troops, 
'  which  France  and  Spain  in  conjunction  can  bring 

*  into  the  field.     This,  Sir,  v/ould  be  adling  ro- 

*  mantically. 

*  As  to  the  Dutch^  they  in  all  probability  would 

*  have  been  determined  by  the  condudl  o^  France^ 

*  in  cafe  we  had  come  to  an  open  rupture  with 

*  Spain.    Every  gentleman  here  is  fufficiently  fen- 

*  fible  of  the  prefent  low  circumflances  of  that  Re- 

*  publick.    The  late  glorious  war  left  them  prodi- 

*  gioufly  involved  in  debt;  this  debt  obliged  them 

*  to  encreafe  their  taxes,  and  difband  all  their  troopsj 

*  excepting  what  are  abfolutely  neceffary  to  keep 
'  up  their  garifons.  Their  fleet  lies  in  their  har- 
'  hours   in   a  very   bad    condition,    and   requires 

*  more  money  than  they  can  furnifh  to  rig  It  out. 

*  Belides,  Sir„  whoever  confiders  the  lituatlon  of 
'  their  country  will  eafily  fee,  that  It  would  at  this 

*  time  have  been  extreamly  dangerous  to  herfelf, 
'  had  fhe  adled  for  an  intereft  feparate  from  that 

*  of  Frayice.     The  French  have  a  fine  army  on 

*  foot,   which  they  can  with  almofl  no  expence 

*  or  danger  march  down  into  Holland.     Thus  we 

*  might  in  a  fhort  time  have  feen  thefe  provinces 

*  again  in  danger  of  falling  into  the  hands  of 

*  France.     For,    Sir,    give  me  leave  to  obferve, 
,    *  that  affairs  are  of  late  very  much  altered  in  that 

*  part  of  the  world.   Formerly  the  French^  in  cafe 

*  they 
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^  they  made  any  attack  upon  Holland^  were  fure 
'  of  drawing  the  Emperor  upon  their  backs,  it  be- 
'  ing  abfolutely  inconfiftent  with  his  intereft  that 
'  they  iliould  ever  have  any  footing  there.     But 

*  now,  Sir,  the  Emperor  is  no  longer  in  a  condi- 
'  tion  to  give  any  diverfion  that  v/ay. ,  His  own 
'  army  and  finances  are  in  the  utmoft  diforder  by 
^  his  late  unfuccefsful  campaigns  againft  the  Turks:^ 

*  and  he  has  not  forces  fuiticient  to  cover  his  own 
^  dominions  on  the  fide  of  Hungary,  The  other 
'  powers  in  Europe^  who  may  be  inclinable  to  pre- 

*  vent  fuch  an  attempt,  lie  at  too  great  a  diftance, 
^  and  have  too  flridt  engagements  with  France^ 
^  for  us  to  exped  any  diverfion  from  that  fide, 
'  Thus,  Sir,  if  we  argue  upon  the  principles  of 
^  reafon,  if  human  forefight  can  determine  any 
'  thing,  if  the  (Irongeft  probability  is  to  have  any 
^  weight,  it  mud:  have  been  impolitick  and  impru- 
'  dent  in  us  to  have  hazarded  a  war,  fo  long  as 
^  we  had  any  profped  of  concluding  an  honoura- 
^  ble  peace. 

'  I  {hall  now  beg  leave,  Sir,  to  confider  what 

*  efFed  a  precipitate  declaration  of  war  muft  have 
^  had  at  home.  In  the  firft  place.  Sir,  our  whole 
'  trade  to  Spain  muft  have  funk  at  once;  our  trade 
^  to  Portugal  mull  have  been  greatly  embarrafled, 
'  and  that  to  America  very  much  endangered.  I 
'  (hall  not  infift,  Sir,  at  prefent,  on  the  great  ad- 
'  vantages  arifing  to  this  nation  from  each  of  thefe 
'  branches  of  commerce.  Gentlemen  cannot  have 
'  forgot  what  pafled  on  this  fubjedl  laft  feflion; 
'  but.  Sir,  I  fliall  fuppofe  that  the  adminiftration 
'  had  joined  at  that  time  in  the  popular  outcry  for. 
^  war  •,  let  us  fuppofe  that  a  vigorous  war  was  adlu- 
^  ally  entered  into;  can  any  gentleman  fay  that 
'  this  would  have  ftopt  the  mouths  of  thofe  who 
^  are  refolved  to  find  fault  at  any  rate  ?  In  fuch  an 
'  event,  may  we  not  eafily  imagine  to  ourfelves 
^  that  we  hear  a  violent  oppoftt ion-man  declaiming 

I  2  'on 
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*  on  the  benefits  of  peace  •,  telling  the  world  that 

*  a  trading  people  ought  by  all  manner  of  means 

*  to  avoid  war '5  that  nothing  is  fo  deftrudive  to 

*  their  interefts,  and  that  any  peace  is  preferable, 
'  even  to  a  fuccefsful  war  ?  Behold  (might  he  ar- 

*  gue)  the  Spaniards  have  offered  fair  and  reafona- 

*  ble  terms.     They  have  even  offered  to  indemni- 

*  fy  our  merchants  for  the  lofTes  they  have  fuftain- 

*  ed.  They  have  ofFer'd  an  amicable  meeting  to 
'  adjufl  all  points  in  difference;  they  have  offered 

*  to  come  into  all  reafonable  terms,  yet  our  mi- 

*  ni{l:ry,   rather  than  liften  to  what  might  have 

*  proved  fo  beneficial  to  the  nation,  has  blundered 

*  into  an  expenfive  and  hazardous  war. 

'  This,  Sir,  I  own  would  have  been  blundering^ 

*  and  thofe  gentlemen,  for  once  in  their  life-time, 

*  in  fuch  an  event,  would  have  applied  that  term 

*  right.    It  requires  no  great  art,  no  great  abilities, 

*  in  a  minifler  to  purfue  fuch  meafures  as  might 

*  make  a  war  unavoidable.     That  is  a  very  eafy 

*  matter;  but.  Sir,  how  many  minifters  have  you 
*•  had  in  England^  who  knew  the  art  of  avoiding 
'  war  by  making  a  fafe  and  an  honourable  peace .? 
'  How  many  Kings,  Sir,  have  you  had  in  this 

*  nation,  who  knev/  how  to  make  choice  of  fuch 
'  minifters.?  If  thofe  gentlemen  who  are  very  fond 

*  of  parallels  defire  to  know  what  figure  E?2gland 

*  m.akes  in  the  affairs  of  Europe  at  prefent,   when 

*  compared  with  the  figure  which  fhe  made  in  for- 

*  mer  times,  let  them  dip  into  the  hiflory  of  England 
'  under  King  James  I.  a  reign  famous  for  negotia- 

*  tions  and  treaties :  Let  them  then  compare.  Sir, 

*  the  infolence  of  Spain  at  that  time,  with  what  it 
'  is  now :   I  et  them  compare  the  refentment  we 

*  then  fhevv'd,  with  the  manner  in  which  we  have 
'  borne  their  late  treatment.  U  any  gentleman, 
'  Sir,  will  do  this,  and  do  it  impartially,  he  will 
'  £nd  that  the  very  worfl  treaty  made  under  his 
'  prefent  Majefty  is  more  advantageous,  and  more 

'  honourable 


A.  1739.        DEBATES.  117 

*  honourable  to  the  nation,  than  the  beft  that  was 
'  made  under  that  long  pacifick:  reign.  Gentlemen 
'  will  perhaps  be  apt  to  imagine  that  the  parallel 
'  ought  to  be  run  with  the  days  of  Queen  Eliza- 

*  to^,  rather  than  with  thofc  of  King  James.  But, 
'  Sir,  as  I  obferved  before,  that  is  a  very  falfe  de- 

*  lufive  way  of  reafoning.  So  many  circumftances 
'  concurr'd  to  ralfe  the  reputation  of  that  Princefs, 

*  that  it  is  next  to  impoffible  they  fhould  ever  a- 

*  gain  meet  in  one  perfon,  and  at  the  fame  time. 

*  She  had  to  do  with  neighbours,   every  one  of 

*  which  was  of  a  different  intereft  from  another : 
'  By  artfully  fomenting  their  differences  it  was  eafy 

*  for  her  to  keep  the  balance  of  power  in  her  own 

*  hand.  The  many  open  and  fecret  attempts  made 
'  by  traitors  at  home  upon  her  life  and  crown,  en- 

*  deared  her  perfon  to  her  fubjedls ;  and  her  mi- 

*  niftry,  who  found  their  own  interefts  infeparably 

*  conne6led  with  hers,  run  all  rifques  in  her  fer- 
'  vice.  It  is  true.  Sir,  they  were  great  and  wife 
'  men,  and  they  ferved  a  great  and  wife  Miftrefs. 

*  But  dill,  Sir,  give  me  leave,  to  fay,  that  a  great 
'  deal  of  the  amazing  fuccefs  that  attended  her 

*  reign  was  ov/ing  to  fortune.  Had  not  the  winds 
'  and  waves  fought  more  effedlually  for  her  at  the 

*  time  of  the  Spanifh  invafion  than  her  failors  and 
'  foldiers,  though  it  mull  be  own'd,    they  were 

*  very  brave  men,  I  am  afraid  the  glories  of  her 

*  reign  niud  have  been  tarniih'd,  and  her  memory 

*  tranfmitted  to  pofterity,  not  as  a  wife  and  pru- 

*  dent  Princefs,  but  a  rafh  and  a  headftrong  wo- 

*  man.  The  world,  Sir,  is  very  apt  to  judge  of 
'  meafures  and  characters  by  events,  and  as  events 
'  depend  on  fortune,  it  is  the  part  of  a  wife  mi- 

*  nifter  to  leave  as   little  as  poffible   to   fortune. 

*  Too  much  mull  be  left  to  her,  even  in  the  mofl 
^  cautious  manner  a  miniPcer  can  adt.  In  the  ne- 
'  gotiation  we  are  now  conlldering.  Sir,  had  we 

*  aded  in  any  other  manner  than  we  have  dene, 

I  3  *  we 
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*  we  muft  in  effedl  have  left  every  thing  to  for- 
'  tune,  iince  all  the  reparation  we  are  to  exped:, 

*  by  any  other  means  than  thole  of  negotiation, 
f  depends  on  a  thoufand  accidents,  and  is  liable  to 

*  a  thoufand  difappointments.      Therefore,    give 

*  me  leave  to  fay.  Sir,  that  the  fuccefs  which  one 
'  miniftry  has  met  with  from  the  favour  of  for- 
'  tune,  is  no  reafon  why  another  miniftry  fhould 

*  tread  the  fame  dangerous  and  uncertain  paths, 

*  efpecially  when  they  can  compafs  the  fame  ends 
'^  by  the  more  fafe  and  more  certain  way  of  nego- 
^  tiation. 

*  Upon  the  whole.  Sir,  I  will  venture  to  fay, 
"^  that  this  negotiation  has  been  the  beft  conduced, 
^  and  the  moft  happily  finifh'd,  of  any  upon  the 

*  records  of  the  kingdom.  Por  we  have  not  left  the 
^  payment  of  our  merchants  to  the  arbitration  of 
^  commiiTaries,  or  plenipotentiaries;  we  have  not 
^  accepted  of  an  order  upon  any  of  their  chambers 

*  in  Spain ^  but  we  have  exprefsly  ty'd  down  the 

*  King  of  Spain  himfelf  j  we  have  obtained  his 
'^  great  feal  as  a  fecurity  for  their  payment  -,  and  fo 
'  tender  was  his  Majefty  of  his  fubjedls  property, 

*  that  his  minifters  refufed  to  enter  into  any  nego- 

*  tiation  relating  to  this  affair,  till  fuch  time  as  re-^ 

*  paration  for  the  lofTes  of  our  merchants  was  fully 

*  and  exprefsly  ftipulated.     Such  an  exprefs  and 

*  full  ftipulation.  Sir,  is  obtain'd,  to  the  great  con- 

*  fufion,  I  believe,  and  difappointment  of  fome  a- 

*  mongft  us,  who,  rather  than  not  fee  their  coun^ 
^  try  involved  in  war,  would  be  content  that  fhe 

*  were  involved  in  calamities,  and  embroiled  with 

*  every  one  of  her  neighbours.  Thefe  difpofitionSj 

*  ^ir,  are  more  dangerous  to  the  interefts  of  Eng- 

*  land  than  all  the  force  that  Spain  can  raife ;  and 

*  it  muft  be  owing  to  thefe  difpofitions,  if  the  en- 

*  deavours  of  his  Majefty  for  the  peace  and  happi- 

*  nefs  of  this  nation  are  render'd  ineffedlual.     As 

*  yetj  Sir^  we  may  thank  Heaven  they  had  no  o« 

'  *  ther 
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ther  effedt  than  to  unite  the  friends  of  our 
moft  happy  eflablifhment  more  firmly  toge- 
ther ;  and,  while  they  continue  united,  I  hope 
the  efforts  of  malice  and  fadion  will  be  al- 
ways difappointed. 

'  Having  thus,  Sir,  taken  a  view  of  the  con- 
fequences  that  mufl  have  attended  our  purfu- 
ing  any  other  meafures  than  thofe  that  are  pa- 
cifick,  and  endeavoured  to  obviate  fome  of  the 
mofl  general  topicks  of  declamation  amongfl: 
the  difaffefted,  I  fhall  crave  your  indulgence 
but  for  a  few  words  more.  There  is  no  fub- 
jedl  fo  common  in  the  mouths  of  fome  gen- 
tlemen, as  a  tendernefs  and  regard  for  the 
trade  of  the  nation.  This,  Sir,  ferves  them 
in  a  double  capacity,  either  for  or  againit 
peaceable  meafures.  If  the  government  is  for 
pacifick  meafures,  if  the  negotiations  of  the 
miniflry  are  attended  with  the  defired  fuccefs, 
the  trade  of  the  nation,  according  to  thefe 
gentlemen,  is  tamely  given  up,  and  we  are 
meanly  truckling  to  an  infolent  rival,  who 
will  undoubtedly  enlarge  her  demands  in  pro- 
portion  as  we  advance  in  our  concefTions.  This, 
Sir,  has  of  late  been  the  whole  language  of 
the  party.  Again ;  if  the  fame  gentlemen 
fhall  fee  that  the  government  is  refolved  to  a6l 
vigoroufly,  that  they  intend  to  flrike  a  bold 
ftroke,  then  their  language  alters ;  the  mini- 
flry then  ought  to  have  forborn,  they  ought  to 
have  gone  on  a  little  longer  in  the  way  of  ne- 
gotiation, rather  than  to  have  rifqued  the  ad- 
vantages which  the  nation  reaps  by  an  open 
and  uninterrupted  trade  with  Spain.  So  that. 
Sir,  it  is  abfolutely  impofTible  for  a  minifcer, 
even  though  he  alters  his  conduft,  to  reconcile 
them  to  his  meafures.  I  don't  fpeak  this 
merely  from  fuppofition,  I  fpeak  it  from  ex- 
perience. I  remember  the  time  very  well.  Sir, 
I  4  '  whea 
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when  our  court  was  for  a  war  with  Spain^  and 
when  a  good  maiiy  arguments,  that  are  now 
in  the  mouths  of  the  gentlemen  in  the  oppofi- 
tion,  were  ftrenuoufiy  advanc'd  by  the  friends 
of  the  miniifry.  I  own.  Sir,  that  at  that 
time  I  was  far  from  thinking  a  war  with  Spain 
expedient,  I  was  far  from  approving  the  mea- 
fures  purfued  by  the  miniflry  •,  but  I  have  not 
the  happinefs  of  having  the  gentlemen  who 
were  then  of  my  way  of  thinking,  to  agree 
with  me  upon  this  occafion.  I  have  the  fatis- 
fadiion,  however,  of  being  confcious  that  1 
act  uniformly,  whether  I  am  in  the  oppofition 
or  in  mt  miniflry.  I  have  the  fatisfadlion  of 
being  confcious  that  I  never  was  fo  determi- 
nately  attach'd  to  an  oppofition,  or  to  any  par- 
ty, as  to  continue  always  in  that  oppofition, 
always  in  that  party,  even  after  the  meafures 
I  found  fault  with  were  altered  agreeably  to 
my  own  profefs'd  way  of  thinking.  I  knov/. 
Sir,  that  fome  gentlemen  have  laid  it  down  as 
a  fettled  maxim,  that  the  miniilry  can  never 
be  in  the  right,  and  therefore  that  they  them- 
felves  can  never  be  in  the  wrong,  becaufe  they 
are  obflinately  refolved  to  oppofe  the  mjniftry 
in  every  thing.  This,  Sir,  is  a  dangerous 
way  of  thinking  and  a6ling-,  it  deprives  a  good 
miniflry  of  the  pleafjre  of  doing  all  the  fer- 
vice  to  their  country  that  they  otherways 
would,  and  renders  a  wicked  one  more  irre- 
claimable and  more  defperate. 
'  I  am  afraid.  Sir,  that  too  much  of  this  hu- 
mour appears  at  prefent  in  the  oppofition, 
which  this  addrefs  Vv^ithout  the  amendment  has 
met  with.  Gentlemen  have  been  pleafed  to 
treat  the  fpeech  as  the  language  of  the  mini- 
flry, not  of  the  crown.  Sir,  I  won't  differ 
much  with  gentlemen  in  this  point,  I  fhall  ve- 
ry readily  admit  it  to  be  the  fpeech  ot  the  mi- 

'  niflry^ 
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niltry,  but  yet  I  don't  fee  why  it  fhould  on 
that  account  meet  with  any  difregard,  fince  it 
received  the  approbation  of  his  Majefty,  and 
fince  you  yourfelves  heard  him  recommend  the 
contents  of  it  from  the  throne.  I  fhall  fup- 
pofe,  Sir,  that  a  Royal  Proclamation  were  to 
be  iffued  out,  tending  to  difcourage  fome  pre- 
vailmg  abufe,  or  offering  a  reward  for  appre- 
hending fome  notorious  malefactor  or  traitor : 
we  all  know  that  this  Proclamation  runs  in 
his  Majeily's  name,  and  that  it  was  drawn  up 
by  his  minifbry,  or  perhaps  their  fervants  or 
officers.  Now,  Sir,  I  fliould  be  glad  to  know 
of  any  gentleman,  if  it  would  be  a  dutiful 
way  of  ading,  if  he  fliould  take  this  Procla- 
mation in  his  hand  and  fay,  "  This  is  the 
work  of  the  minifler,  I  don't  believe  his  Ma- 
jefty knows  any  thing  at  all  of  the  matter ; 
therefore  I'll  go  on  in  my  old  way,  I'll  have 
no  manner  of  regard  to  it."  Sir,  if  fuch  a 
way  of  reafoning  were  to  prevail,  we  fhould 
foon  fee  an  end  of  all  government,  all  order, 
all  fociety :  People  would  foon  proceed,  from 
treating  Proclamations,  to  treat  adls  of  Par- 
liament in  the  fame  manner,  till  every  man 
thought  himfelf  at  liberty  to  a6l  as  he  pleas'd. 
'  But  it  is  fome  what  very  furprizing.  Sir,  that 
this  addrefs  fhould  meet  with  fuch  oppofition  ; 
for  I  don't  fee  any  thing  in  it  that  can  in  the 
leaft  preclude  gentlemen  from  making  what 
objections  they  pleafe  to  the  convention  when 
it  fhall  be  laid  before  them.  We  thank  his 
Majefty  for  the  fuccefs  of  his  royal  endeavours 
in  concluding  a  convention,  whereby  repara- 
tion is  obtain'd  for  his  injur'd  fubjedis,  and 
plenipotentiaries  appointed  for  regulating  all 
thofe  grievances  that  have  hitherto  interrupt- 
ed our  commerce  and  navigation,  and  for  re- 
moving all  future  caufes  of  complaint.     Are 

'  not 
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not  all   thefe  very  defirable  confequences  of  a 


negotiation? 


one 
on? 


Is  not  reparation  for  pad  injuries 
of  the  two  points  we  have  always  infifled 
And  what  can  be  more  done  towards  ob- 
taining fecurity  againft  future  encroachments 
than  to  remove  all  future  caufes  of  complaints 
by  proper  regulations  ?  But,  fay  gentlemen, 
this  is  only  referred  to  plenipotentiaries,  where- 
as it  ought  to  have  been  pofitively  infilled  up- 
on, as  a  foundation  to  all  future  negotiations 
upon  that  fubjeft,  that  the  Spaniards  had  no 
right  whatfoever  to  fearch  our  fhips  upon  the 
open  feas.  Really,  Sir,  no  gentleman  in  this 
houfe  fliould  have  been  better  pleafed  than  I, 
had  the  Spaniards  thought  fit  to  nave  given  up 
this  point  by  a  clear  and  pofitive  renunciation. 
But  when  two  people  treat  upon  an  equal  foot, 
I  believe  gentlemen  will  find  it  very  hard  to 
produce  any  inftance,  wherein  one  party  could 
be  brought  to  give  an  abfolute  renunciation 
of  a  point,  which  they  once  infifled  on  as  their 
right,  and  to  give  fuch  a  renunciation  too^ 
even  before  it  was  fo  much  as  examined  into, 
whether  they  had  fuch  a  right  or  not.  The 
Spaniards  have  ufurp'd  a  claim  of  fearching 
our  iliips  for  many  years  pafb  •,  for  many  years. 
Sir,  before  the  prefent  auguft  Family  came  to 
the  throne  -,  for  many  years  before  I  was  con- 
cerned in  publick  affairs  :  And  we  are  to  ima- 
gine. Sir,  that  they  are  to  give  up  this  claim 
by  a  pofitive  renunciation,  even  before  we  give 
them  any  reafon  v\rhy  it  ought  to  be  abolifli'd  ? 
I  fay.  Sir,  are  we  to  imagine  that  the  Spaniards 
will  do  this,  a  people  who  are  obflinately  fond 
of  power,  and  even  of  the  fliadow  of  it  ?  A 
people  fcrupuloufly  attach'd  to  formal  enqui- 
ries and  difcuflions  ?  We  never  were  yet  able. 
Sir,  notwithfcanding  the  low  circumftances 
they  have  been  often  reduced  to,   to  obtain 

'  from 
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'  from  them  an  ample  pofitive  renunciation  of 
'  their  right  to  the  dominions  we  conqiier'd  from 
^  them  in  America  -,  and  can  we  pretend  to 
'  obhge   them     imphcitly   and    blindly    to    re- 

*  nounce  a  claim  which  they  have  long  pof- 
*•  fefs'd,  and  which,  perhaps,  they  thcnifelves, 
^  from  this  long  -  poiTeflion  of  it,  think  to  be 
'  juft?  Let  gentlemen  lay  their  hands  upon  their 
'  hearts,    and  ask  themfelves,    if  it  was  reafon- 

*  able  to  believe  that  they  could  be  brought  to 
'  yield  to  fuch  a  Hep.  I  do  not  know,  Sir,  if 
'  after  a  war  fuccefsfully  carried  on  by  us,  we 
^  could  have  made  them  yield  to  any  treaty  to 

*  which  a  pofitive  renunciation  was  to  be  the 
'  preliminary.  At  leaft,  Sir,  I  remember  to 
'  have  read,  that  notwithilanding  their  being  re- 

*  duced  to  the  lowed,  the  mod  defpicable  cir- 
^  cumflances,  at  the  time  the  American  treaty, 
'  was  concluded ;  yet  all  the  art,  all  the  threat- 
'  ning,    all  the  reprefentations  of  our  court  an^ 

*  minifLry  at  that  time,  could  not  induce  them 

*  to  confirm  our  right  to  Jamaica^  by  a  pofitive 
'  renunciation    of   that    Ifland    in    our    favour. 

*  How  unreafonable  then  is  it  in  gentlemen  to 
'  expe6t,  that  Spain  would  have  hearken'd  to  any 

*  accommodation,  where  it  was  laid  down  as  a 
^  preliminary,  that  fhe  fhould  give  up  a  claim 
'  which   fhe   had  immemorially   poffefs'd,    and 

*  which  fhe  look'd  upon,  perhaps,  as  abfolutely 
^  neceffary  to  the  prefervation  of  her  intereil 
'  in  America ! 

*  Thus,  Sir,  I  have,  I  hope,  fet  this  impor- 

*  tant  objedion  in  a  clear  light.     I  don't  know 

*  what  effedl  it  may  now  have  upon  gentlemen  ; 

*  but  the  reafons  I  have  given  againft  the  pe- 

*  remptory    method    of  proceeding   had   fuch  a 

*  weight  with  me,  that  I  did  not  make  the  leaft 

*  difficulty  in  agreeing  to  this  convention.  Sir, 
**'  I  will  venture  to  fay,  that  when  it  was  con- 

*  eluded. 
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eluded,    I  thought   it   my  happlnefs   that   the 
kingdom  would  look  upon  the  influence  I  have 
in  the  government  as  one  of  the  principal  means 
that  brought  it  about.     Nay,  I  fhould  not  be 
forry  if  it  was  look'd  upon  as  a  meafure  entirely 
my  own.     But,  Sir,  whether  this  convention  is 
a  good  or  a  bad  meafure,  a  few  days  will  deter- 
mine.    Whatever   judgment    this    houfe    may 
think  fit  to  pafs  upon  it,    I  hope  the  addrefs, 
as  mov'd  for  without  the  amendment,  will  meet 
with  no  oppofition.     We  have  great  reafon  to 
believe  that  this  convention  is  for  the  honour 
and  intereft  of  the  nation  ;  we  have  as  yet  no 
reafon  to  believe  the  contrary,  and  therefore  no 
reafon  to  oppofe  this  addrefs.     Laft  feffion.  Sir, 
I  remember  that  I  undertook  to  be  anfwerable 
for  the  meafures   which  the  government   fnall 
purfue  while  I  have  the  honour  to  be  a  minifter. 
I  am  prepared  to  make  good  my  promife.     I 
dcfire  no  more  than  a  fair  hearing,  and  this  I 
hope  will  not  be  deny'd  me.     But,  Sir,  if  gert- 
tlemen  fhould,  by  agreeing  to  tlie  amendment, 
raife  a  prejudice  without  doors  againfl  the  con- 
vention,   and  perhaps  raife  fuch  a  ferment  as 
may,  in  the  event,  give  themfelves  great  un- 
eafinefs,    many  gentlemen,    I  know,    otherwife 
friends  of  the  miniflry,  would  be  forry  to  find 
themfelves  inflrumental  in  heating  the  people  to 
fuch  a  degree,  as  to  admit  of  no  reafoning  upon 
this  fubjed,  and  thereby  render  a  war  unavoida- 
ble.    This,  Sir,  I  am  afraid  would  be  the  con- 
fequence  of  our  agreeing  to   this  amendment, 
and  is  a  confequence  every   man   who   under- 
ftands,  and  defires  to  promote  the  intereft  of 
his  country,  wifhes  to  fee  avoided.' 

He 
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He  was  anfwered  by  George  Lyttleton^  Efqi  the 
purport  of  whofe  fpeech  was  thus : 

*  Mr.  Speaker, 
*  Sir,  Though  I  have  generally  the  misfortune  ^':  Y\ 

*  to  differ  witli  the  right  honourable  gentleman  ""^  ^ 

*  who  fits  over-againft  me,  in  my  fentiments  with 

*  regard  to  publick  affairs,  yet  I  readily  agree  with 

*  him  in  the  firft  part  of  his  fpeech.     The  right 

*  honourable  gentleman  faid,  that  poilerity  would 

*  judge  of  the  figure  which  England  makes  in  the 
'  affairs  of  Europe^    from  her  behaviour  at  this 

*  jundure.  Sir,  there  is  no  doubt  that,  if  we 
'  have  entered  into  a  fcandalous  negotiation  with 

*  Spain^  pofi:erity  will  think  that  we  have  a  very 
'  weak  miniftry.     But   let  the  late    negotiations 

*  that  have  been  carried  on  with  that  court  be 

*  never  fo  honourable  for  this  kingdom,    I  am 

*  afraid  pofi:erity  will  not  be  perfuaded,  that  we 

*  are  at  prefent  bleffed  with  a  very  firm  difinte- 

*  refted  miniftry.  Taking  the  right  honourable 
'  gentleman's  account  of  this  negotiation  to  be 
'  genuine,  and  that  we  have  made  a  fafe  and  an 

*  honourable  convention,  I  believe  pofl:erity  will 

*  be  apt  to  enquire  by  what  means,  by  whofe  ma- 
'  nagement,  the  reputation  and  power  of  this  na- 
'  tion  were  funk  fo  low  as  to  be  forc'd,  after  fuf- 

*  fering  a  feries  of  infults  and  injuries  during  al- 

*  mod  twenty  years,  to  think  herfelf  happy  in 
'  procuring  common  jufl:ice  to  her  fubje(5ls  from  a 
'  power  always  found  inferior  to  her  own.  Pofte- 
'  rity,  I  am  afraid,  Sir,  will  be  at  a  lofs  to  ac- 
'  count  for  the  management  that  reduc'd  Great 
'  Britain  fo  low  as  to  be  oblig'd  even,  before  fhe 
'  could  obtain  this  bare  piece  of  juftice,  to  fit  out 
'  a  fleet  at  a  vafl:  expence,  to  fend  this  fleet 
'  abroad,  to  keep  it  lying  on  the  Spanijh  coafts, 

*  and,    at  laft,    to  take  up  with  a  convention, 

2  '  wherein 
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wherein  no  regard  has  been  had  to  all  this  vafi 
expence,  and  not  a  /hilling  ftipulated  to  defray 

it.     Sir,  I  think  that  when  the  honourable  gen- 

....  •  ^ 

tleman  was  difplaying  his  impartiality  and  can- 
dour, he  fhould  have  favour*d  the  houfe  with 
his  thoughts  in  what  manner  pofterity  will  ac- 
count for  all  thefe  circumftances,  without  taking 
it  for  granted,  that  fome  part  of  the  blame  lies 
at  the  door  of  our  minifcry. 
'  The  fame  right  honourable  gentleman,  iri 
dating  his  arguments  againft  the  amendment^ 
faid,  that  all  hiftory  could  not  furniih  an  in- 
fiance  wherein  a  people  not  only  own'd  them- 
felves  in  the  wrong,  but  acftually  paid  damages^ 
I  cannot  fay.  Sir,  that  I  can  at  prefent  bring 
particular  fadts  and  parallels  to  difprove  this  af- 
fertion,  but  I  dare  fay  there  Is  no  gentleman  ever 
fo  little  verfed  in  hiftory,  who  does  not  know 
that  there  is  nothing  more  common  than  for 
one  nation  to  indemnify  another  for  the  expence 
of  a  war,  or  even  the  preparations  of  a  war. 
Let  us  confider.  Sir,  how  either  of  thefe  cafes 
differs  from  what  lately  was  the  cafe  betwixt  us 
and  Spain.  We  were  not,  it  is  true,  in  a  ftate 
of  open  war  -,  fo  far  from  it,  that  the  Spaniards 
were,  during  the  time  of  their  moft  violent 
depredations,  our  faithful  allies ;  we  carefs'd 
them,  and  they  were  fo  very  obliging  to  us, 
that  they  accepted  of  all  the  offices  of  friend- 
ihip  and  kindnefs,  which  we  fo  profbfely  heap'd 
upon  them.  They  were  even  fo  civil  as  to 
accept  of  our  affiftance  in  placing  a  Son  of  their 
Family  upon  the  throne  of  an  Independent  king- 
dom •,  but  in  the  mean  time  they  took  care  not 
to  give  us  one  opportunity  of  fhewing  our  com- 
plaifance  in  the  fame  manner.  I  need  not  de- 
fcend  into  particulars-,  gentlemen,  I  dare  fay, 
have  not  forgot  what  was  prov'd  at  the  bar  of 
this  houfe  laft  feffion  5   they  have  not  forgot 

'  thie 
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'  the  inhumanities  and   infults  pradifed   on   the 

*  fubjecfls  of  this  nation  by  this  haughty  neigh- 
'  hour.  Now,  Sir,  will  the  right  honourable 
'  gentleman  fay,  that  becaufe  the  barbn.ritics  and 

*  injuries  of  the  Spainards  Vs^ere  com.mitted  at  a 
'  time  when  we  were  not  only  at  peace  w'ith 
'  them,  but  (hewing  them  the  moft  excefhva 
"  marks  of  friend  (hip,  therefore  it  was  unpre- 
'  cedented  that  they  fhould  make  any  pecuniary 

*  acknowledgments  for  our  real  damages  ?  Will 
'  he  pretend  that  our  minifters,  for  that  fame  rea- 

*  fon,  ought  not  to  have  infifted  on  having  fome 

*  reparation  for  the  injuries  our  failors   have  re- 

*  ceived  in  their  perfons,  and  fome  fatisfadion  for 
'  the  wounded  honour  of  this  kingdom  ?  Let  us 

*  fuppofe,  Sir,   that   we  had  fhewed   our  refent- 

*  ment  by  repelling  force  by  force,  and  that  we 

*  had,  as  we  ought  to  have  done,  enter'd  imme- 

*  diately  into  a  vigorous  war.     We  fhall  fuppofe, 

*  Sir,   that  an  accommodation  was  fet  on  foot, 

*  and  plenipotentiaries  on  both   fides  appointed, 

*  I  fhall,  in  that  cafe,  appeal  to  every  gentleman, 

*  who  knows  the  leafl:  either  of  the  hiftory  of  liis 

*  own   or  any   other  country,    if  the  Spaniards 

*  could  have  objeded  to  us,  that  our  being  in- 

*  demnify'd,  not  only  for  our  preceding  damages, 
'  but  even  for  our  expences  of  the  war,  was  ua- 

*  ufual  and  unprecedented.     It  is  a  claim  that  is 

*  made  almoft  in  every  negotiation  that  follows 

*  upon  a  war,  and  is  commonly  admitted.     Nov/, 

*  Sir,   if  this  is  the  cafe,    what  becomes  of  the 

*  extraordinary  merit  of  this  negotiation   in  cb- 

*  taining  this  boafted  reparation  for  our  merchants 
'  damages  ?  I  am  afraid.  Sir,  pofterity  will  think 
'  we  are  fo  far  from  having  obtain'd  what  we 
'  could  not  have  expeded,  that  we  have  not  ob- 

*  tain'd  what  we  might  have  juftly  claim'd.     If 

*  we  v/ere  not  at  war  with  Spain^  Sir,  during  all 
'  thefe  tranfadions,  it  is  fo  much  worfe  for  our 

*  negO' 
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*  negotiators  ;  for  that  is  the  very  reafon,  Sir, 
'  why  our  claims  ought  to  have  been  the  more 
'  extensive,  and  our  fatisfadion  the  more  ample. 

'  However,  Sir,  I  entirely  agree  v/ith  the  ho- 
'  nourable  gentleman  when  he  faid,  that  if  we 
'  look  over  all  the  hiftories  0/  Europe^  we  fhall 
'  not  find  one  people  paying  damages  to  another 
'  in  the  manner  (the  honourable  gentlenian  mud 
'  mean)  ftipulated  by  this  convention.  I  believe 
'  we  fhall  not.  Sir ;  becaufe  if  we  look  over  all 
'  thpfe  hiftories,  we  (hall  not  find  any  parallel  to 
'  this  convention  itfelf.  We  fhall  not  find  that 
'  any  people,  without  fhewing  the  leaft  refent- 
'  ment,  but  in  the  memorials  of  their  miniflers, 
'  have  tamely  for  fo  long  a  time  borne  fuch  treat- 
'  ment,  and  that  their  miniftry  were  at  lail  fatis- 
'  fied  with  a  convention,  wherein  no  more  than 

*  bare  reparation  for  the  real  damages  of  their  fub- 

*  jedts  was  ftipulated.  His  Majefty,  indeed,  has 
'  told  us  in  his  fpeech,  that  plenipotentiaries  are 
'  to  meet  and  fettle  every  thing  upon  the  foot  of 
'  treaties  fubfifling  betwixt  the  two  crowns.     Js 

*  this.  Sir,  fo  mighty  a  point  gain'd,  that  we  are 
'  to  treat  with  Spain  upon  an  equal  foot  ^  The 
'  fimple  confideration  of  this.  Sir,  is,  in  my  opi- 
'  nion,  a  full  anfwer  to  all  the  right  honourable 
'  sentleman  has  advanc'd.  He  has  allow'd  that 
'  our  wrongs  have  been  very  great,  and  he  fays 

*  that  our  fatisfadtion  ought  to  be  adequate  to  our 

*  wrongs. 

'  Now,  Sir,  as  it  is  undoubted  that  we  have 

*  fufFered  greatly,  I  own  that  I  don't  think  my- 
'  felf  at  liberty  to  approve,   in  any  fhape,  of  the 

*  meafures  that  have  been  purfued  for  obtaining 
'  us  fatisfadlion,  till  my  judgment  is  fufficiently 
'  informed,   that  thefe  meafures  have  been  both 

*  expedient  and  fuccefsful.      When  the  conven- 

*  tion  fhall  be  laid  before  us,  if  it  then  appears 

*  that  the  nation  has  received  ample  fatisfadlion 

'  for 
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*  for  her  loffes  and  injuries,  I  fhall  be  willing  to 

*  vote  not  only  for  a  zealous  addrefs  of  thanks 

*  to  his  Majeily,    but   that  the  thanks  of  this 

*  houfe  Ihall  be  return'd  to  his  minifters.     But, 

*  Sir,  at  prefent  I  can  challenge  any  gentleman 

*  to  fhew,  from  the  fpeech  we  have  heard,  that 

*  the  nation  has  by  this  convention  obtain'd  one 

*  conceflion  in  favour  of  her  trade  and  naviga- 

*  tion,  excepting  that  Spain  is  willing  to  treat. 
'  A  very  great  conceflion  indeed  ! 

'  I  cannot  take  my  leave  of  this  fubjed,  Sir, 

*  without  making  fome  obfervations  upon  what 

*  fell  from  the  right  honourable  gentleman,  with 
'  regard   to  what  he   faid  of  the  reign  of  King 

*  James   I.     That   reign   was   the    poorefl,   the 

*  weakeft,  and  the  moft  difgraceful  to  the  Britijh 
*•  annals,  of  any  that  we  have  upon  record :  And 

*  what  have  they  to  anfwer  for.  Sir,  who  have 
'  reduced  this  reign  fo  low  as  to  admit  of  a  pa- 

*  rallel  with  that  of  King  James  I?  This  con- 
'  vention.  Sir,  from  all  we  yet  know  of  it,  may 

*  one  day  fwell  the  charge  againft  thofe  who 
'  have  brought  us  to  this  pals  -,  and,  till  I  am 
'  more  thoroughly  acquainted  with  its  real  me- 
'  rits,  I  am  entirely  againft  taking  any  notice  of 
'  it  at  all.' 

And  after  him  by  Sir  John  Hynd  Cotton^  who, 
among  other  things,  faid  as  follows  : 

'  Mr.  Speaker, 
'  Sir,  I  fhould  be  glad  if  the  right  honourable  sir  John 
'  gentleman,  who  fpoke  laft  againft  the  amend- g^^i,^^''^'' 

*  ment,  would  inform  the  houfe  what  greater 
*-  fecurity  we  have  for  the  performance  of  this 
'  convention,  than  we  have  had  for  the  perfor- 
'  mance  of  every  treaty  we  have  for  thefe  twen- 

*  ty  years  paft  entered  into  with  Spain.     I  fpeak 

*  this  upon  the  fuppofition  that  the  convention  is 
Vol,  XVII.  K  *  in 
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*  in  our  favour,  and  that  it  anfwefs  all  the 
'  juft  demands  of  the  kingdom.     The  right  ho- 

*  nourable  gentleman  faid,  indeed,  that  we  had 
'  now  obtatrs'd  the  great  feal  of  Spain.  Really, 
'  Sir,  I  believe  the  great  feal  of  Spain  to  be  a 
'  very  pretty  thing  \  I  believe  we  have  obtain'd 
'  fomewhat  that  may  do  very  well  to  divert  a 
'  boy  or  a  girl  ;  but  I  don't  fee  how  the  great 
'  feal  of  Spain  can  be  any  greater  fecurity  to  us 
'  for  the  prefervation  or  recovery  of  our  rights, 

*  than  what  we  had  before  by  the  treaties  in  force. 

*  Was  not  the  great  feal  of  Spain  affix'd  to  all 
*•  thefe  treaties.  Sir.?  Do  we  find  that  the  Spaniard's 

*  pay  any  regard  to  it?  And  has  the  right  honour- 
'  able  gentleman  given  the  houfe  any  one  reafoti 

*  why  we  fhould  believe  that  they  will  pay  any 

*  regard  to  this  convention,  fuppofing  it  is  in  our 
'  favour?  Therefore,  Sir,  till  I  am  informed  in 
'  what  manner  the  rights  of  this  nation  are  better 

*  fecur'd  by  this  convention  than  they  were  by 

*  former  treaties,  I  muft  be  for  the  amendment.' 

And  by  Sir  John  Barnard^  vvho  fpoke  thus : 

*  Mr.  Speaker, 
Sir  john^  «  Sir,  I  fhall  not  detain  the  houfe,  late  as  it  now 
fpeecbT  ^  '  ^^9  i^  entering  very  far  into  the  merits  of  this 
'  convention ;  but  I  cannot  help  obferving  that  it 
'  feems  to  me  to  be  a  very  extraordinary  meafure. 
'  All  I  can  find  that  has  been  done  by  it.  Sir,  is  a 
'  fum  of  money  obtain'd  for  our  private  merchants. 
^  Every  thing  elfe  is  referred  to  a  future  difcuffion, 
'  whofe  event  is  very  uncertain.  It  is  true.  Sir, 
'  that  this  addrefs,  as  it  ftands  without  the  amend- 

*  mtnt,  feems  to  point  out,  it  gives  at  lead  fome 
'  hints.  Sir,  of  what  will  be  the  bufinefs  of  thefe 

*  gentlemen  the  plenipotentiaries  when  they  meet. 
'  It  is  there  faid.  Sir,  that  they  are  appointed  for 
'  4'egulating  grievances  and  abufes.     I  have  many 

'  times 
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*  times  heard  of  removing  grievances,  but  I  think 

*  this  the  firft  time  I  have  met  with  fuch  an  ex- 
^  preffion  as  regulating  them.  The  regulation  of 
'  gtievances  muft  imply,  Sir,  that  fome  conveni- 

*  ency  attends  them,    and  therefore  it  is   proper 

*  they  fhould  exift,  provided  they  are  regularly  im- 
'  pofed.  Therefore,  Sir,  I  own  that  I  cannot  con- 
*■  fent  to  our  inferting  any  fuch  exprefTion  in  an 

*  addrefs  from  this  houfe  to  the  throne.' 

For   underftanding   the   following  debate,    we  Refoiutions 
muft  give  the  reader  the  following  extrad  from  i"  thT houfe 
the  Votes  of  the  houfe  of  Commons,  viz,  of  Commons 

relatiog  to 
the  conven- 

Refolved,  f^on- 

That  an  humble  addrefs  be  prefented  to  his  Ma- 
jelly,  that  he  will  be  gracioufly  pleafed  to  give  di- 
rections, that  there  be  laid  before  this  houfe,  copies 
of  all  reprefentations,  memorials  or  petitions,  made 
to  his  Majefty,  or  his  fecretaries  of  ftate,  fince  the 
treaty  of  Seville,,  relating  to  any  lofles  fuftained  by 
his  Majefty's  fubjeds  by  depredations  committed 
by  the  Spaniards  in  Europe  or  America^  which  have 
not  already  been  laid  before  this  houfe. 

Refolved, 
That  an  humble  addrefs  be  prefented  to  his  Ma- 
jefly,  that  he  will  be  gracioufly  pleafed  to  giye  di- 
rections, that  there  be  laid  before  this  houfe,  copies 
of  all  reprefentations,  memorials  or  petitions,  made 
to  the  commifiioners  for  executing  the  office  of 
Lord  High  Admiral  of  Great  Britain^  or  commif- 
fioners  for  trade  and  plantations,  fince  the  treaty 
of  Seville,,  relating  to  any  lofies  fuftained  by  his 
Majefty's  fubjedrs  by  depredations  committed  by 
the  Spaniards  in  Europe  or  America^  which  have 
not  already  been  kid  before  the  houfe. 

Refolved, 
That  an  humble  addrefs  be  prefented  to  his  Ma- 
jelly,  that  he  will  be  graciouily  pleafed  to  give  di- 
K   2  '  redions, 
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regions,  that  there  be  laid  before  this  houfe,  copies 
or  extrads  of  any  letters  from  any  of  the  Britijh 
governors  in  America^  his  Majefty's  minifter  in 
Spain,  and  confuls  in  Europe,  to  the  fecretaries  of 
ftate^  commiffioners  for  executing  the  office  of 
Lord  High  Admiral  of  Great  Britain,  or  commif- 
fioners for  trade  and  plantations,  fince  the  treaty  of 
Seville,  relating  to  any  lofles  fuftained  by  his  Ma- 
jefty's fubjeds,  by  depredations  committed  by  the 
Spaniards  in  Europe  or  America,  which  have  not 
already  been  laid  before  this  houfe. 
Refolved, 

That  an  humble  addrefs  be  prefented  to  his  Ma- 
jefty,  that  he  will  be  gracioufly  pleafed  to  give  di- 
redions,  that  there  be  laid  before  this  houfe,  copies 
or  extradts  of  any  letters  from  any  commander  in 
chief  or  captains  of  his  Majefty's  ftiips  of  war,  to 
the  fecretaries  of  ftate,  commiffioners  for  executing 
the  office  of  Lord  High  Admiral  of  Great  Britain^ 
or  commiffioners  for  trade  and  plantations^  relating 
to  any  lofles  fuftained  by  his  Majefty's  fubjedts, 
iince  the  treaty  o^  Seville,  by  depredations  commit- 
ted by  the  Spaniards  in  Europe  or  America,  which 
have  not  already  been  laid  before  this  houfe. 

A  motion  was  made,  and  the  queftion  being 
propofed.  That  an  humble  addrefs  be  prefented  to 
his  Majefty,  that  he  will  be  gracioufly  pleafed  to 
give  diredlions,  that  there  be  laid  before  this  houfe, 
copies  or  extrads  of  all  letters  written,  and  inftruc^ 
tions  given  by  the  fecretaries  of  ftate,  or  commif- 
fioners for  executing  the  office  of  Lord  High  Ad- 
miral of  Great  Britain,  to  any  of  the  governors  of 
the  Britijh  plantations  in  America,  or  any  com- 
mander in  chief  or  captains  of  his  Majefty's  fhips 
of  war,  or  his  Majefty's  minifter  in  Spain,  and 
confuls  in  Europe,  Iince  the  treaty  of  Seville,  re- 
lating to  any  lofles  fuftained  by  his  Majefty's  fub- 
jedts  by  depredations  committed  by  the  Spaniards 

in 
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in  Europe  or  America^  which  have  not  already  been 
laid  before  this  houfe  ; 

The  journal  of  the  houfe  of  the  loth  day  of 
March^  in  the  laft  feffion  of  Parliament,  relating 
to  the  latter  part  of  the  refolution  of  the  houfe, 
for  addreffing  his  Majefty,  that  he  would  be  gra- 
cioufly  pleafed  to  give  diredlions,  that  there  might 
be  laid  before  the  houfe,  copies  of  the  feveral  re- 
prefentations,  memorials  or  petitions,  and  copies  or 
extrads  of  the  feveral  letters  and  inftrudions  there- 
in mentioned,  was  read. 

Then  the  queftion  being  put,  That  an  humble 
addrefs  be  prefented  to  his  Majefty,  that  he  will  be 
gracioufly  pleafed  to  give  diredlions,  that  there  be 
laid  before  this  houfe,  copies  or  extradls  of  all  let- 
ters written  and  inftrudions  given  by  the  fecretaries 
of  ftate,  or  commiftioners  for  executing  the  office 
or  Lord  High  Admiral  of  Great  Britain^  to  any 
of  the  governors  of  the  Britijh  plantations  in  Ame- 
rica, or  any  commander  in  chief  or  captains  of  his 
Majefty's  ihips  of  war,  or  his  Majefty's  minifter  in 
Spain,  and  confuls  in  Europe,  fince  the  treaty  of 
Seville,  relating  to  any  lofTes  fuftained  by  his  Ma» 
jefty's  fubjeds  by  depredations  committed  by  the 
Spaniards  in  Europe  or  America,  which  have  not 
already  been  laid  before  this  houfe  j 
It  paffed  in  the  negative, 

A  motion  was  made,  and  the  queftion  being 
propofed,  That  an  humble  addrefs  be  prefented  to 
his  Majefty,  that  he  will  be  gracioufly  pleafed  to 
give  diredions,  that  there  be  laid  before  this  houfe, 
copies  or  extracts  of  fuch  memorials  or  reprefenta- 
tions,  as  have  been  made  either  to  the  King  of 
Spain  or  his  minifters,  fince  the  treaty  of  Sevilky 
relating  to  any  loffes  fuftained  by  his  Majefty's  fub- 
jedts  by  depredations  committed  by  the  Spaniards 
m  Europe  or  America^  which  have  not  already  been 
laid  before  this  houfe; 

K  3  The 
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The  journal  of  the  houfe  of  the  5th  day  of  May 
1 71 3,  in  the  12th  year  of  the  reign  of  Queen 
Anm^  relating  to  the  refolution  of  the  houfe,  for 
addrcfHng  her  Majefly,  that  fhe  v>/ould  be  pleafed 
to  give  dire6lions^  that  the  inftru6lions  and  orders 
therein  mentioned  might  be  laid  before  this  houfe^ 
Was  read 

Then  the  queftion  being  put,  That  an  humble 
addrefs  be  prefented  to  his  Majefty,  that  he  will  be 
gracioufly  pleafed  to  give  diredions,  that  there  be 
laid  before  this  houfe,  copies  or  extrads  of  fuch 
memorials  or  repreft-ntations,  as  have  been  made 
either  to  the  King  of  S'pain  or  his  miniiters,  fince 
the  treaty  of  Seville^  relating  to  any  lofks  fuftained 
by  his  Majefty's  f  ibjecls  by  depredations  commit- 
ted by  the  Spaniards  in  Europe  or  America^  which 
have  not  already  been  kid  before  this  houfe , 
It  pafled  in  the  negative. 

Jhe'^rmo-^"      Thefe  refolutions  were  all  moved  for  by  Mr, 
tions.         Sandys^  and  agreed  to  without  oppoiltion;  but  up- 
on the  two  motions,  which  were  likewise  made  by 
him,  there  were  long  debates;  in  which  the  faid 
Mr.  Sandys  fpoke  in  fubftance  as  follows,  vi%, 

*  Mr.  Speaker, 

Mx.^and^i\      '  Sir.  As  his  Majefty,  in  his  fpeech  from  the 

fpcecb.        c  throne,  acquainted  us,  that  the  treaty  or  conven- 

*  tion  lately  concluded  with  Spain^  would  be  laid 

'  before  us  in  this  fefTion  of  Parliament,  and  as  we 

muft  prefame,  that  when  it  is  laid  before  us  and 

taken  into  confideration,  fome  fort  of  proportion 

or  motion  will  be  made,  either  for  approving  or 

difapproving  of  that  treaty,  we  ought  therefore 

to  have  every  thing  laid  before  us  that  may  any 

Way  relate  to  it,  or  to  the  long  negotiation  that 

was  carried  on  for  bringing  it  about.     When  I 

fay  fo,  Sir,  I  do  not  mean  that  we  are  either  to 

approve  or  difapprove  of  any  thing  that  has  been 

'  done 
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*  done  by  his  Majefty  :  In  all  fuch  cafes  we  are  to 
'  look  upon  what  La.s  been  done,  as  done  by  his 
«  Majefty's  minifters,  and  their  doings  we  may 
'  cenfure,  we  may  condemn,  we  have  often  too 
'  good  reafon  to  condemn.     What  may  be  the 

*  fate  of  this  convention,  or  what  fate  it  may  de- 
'  ferve  to  meet  with  in  this  houfe,  I  fhall  not  now 
'•  pretend  to  determine-,  but  that  we  may  neither 
'  juftify  nor  condemn,  applaud  nor  cenfure,  with- 
'  out  a  good  reafon,  I  think  it  is  abfolutely  necef- 
'  fary  for  us  to  know,  how  matters  ftand,  at  pre- 
'  fent,  between  us  and  Spain  :  What  are  the  chief 
'  caufes  of  the  difputes  that  have  fo  long  fubfifted 

*  between  the  two  nations:  And  what  meafures 

*  have  been  taken  for  clearing  up  or  putting  an 
*•  end  to  thofe  difputes. 

'  For  this  purpofe,  Sir,  it  is  certainly  as  iie^f  Ha- 
'  ry  for  us  to  fee  the  letters  and  inftrudlons  fent 

*  to  the  governors  of  our  plantations,  or  to  any 
«  commander  in  chief,  or  captains  of  his  Majefty's 
^  fhlps  of  war,  efpecially  fuch  of  them  as  have  been 

*  ftationed  in  the  JVeJl-Indies^  relating  to  the  Spa- 
'  niftj  depredations,  as  it  is  for  us  to  fee  the  letters 

*  received  from  them;  and  as  you  have  already 
'  refolved  to  addrefs  for  the  latter,  if  you  a6t  con- 
'  fiftently,  you  mud  refolve  to  addrefs  for  the  for- 

*  mer  like  wife  -,  for  it  will  be  impoflible  to  under- 

*  ftand  or  comprehend  fully  the  meaning  of  thofe 

*  letters  that  have  been  received  from  them,  with- 
'  out  having  at  the  fame  time  before  you,  the  let- 

*  ters  and  inil:ru<5lions  fent  to  them,  relating  to  the 
'  depredations  committed  by  the  Spaniards.   Nay, 

*  it  muft  be  allowed,  that  it  is  more  necelTary  for 

*  us  to  fee  the  letters  and  inftru6lIons  that  have 

*  been  fent,  than  to  fee  the  letters  that  hav«  been 

*  received ;  for  it  is  not  the  condud  of  our  gover- 
'  nors  or  commanders,  it  is  the  condudl  of  our 
^  minifters  that  muft,  upon  the  prefent  occafion, 

*  be  the  fubjed  of  our  enquiry  ^  and  their  conduct 

K  4  'can 
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*  can  appear  only  from  the  letters  and  inftruftions 

*  they  have  fent. 

*  As  the  Spaniards^  Sir,  have  of  late  years  {tt  up 

*  feveral  unjuft  claims  againft  us,  as  they  have  un- 

*  der  colour  of  thofe  claims,    for  feveral   years, 

*  without  intermiffion,  committed  great  depreda- 

*  tions  upon  our  merchants,  and  as  our  miniilers 

*  could  not  but  forefee,  that  in  their  way  of  nego- 

*  tiating,  it  would  be  a  long  time  before  the  dif- 

*  putes  between  the  two  nations  could  be  adjufted 

*  by  treaty,  it  was  incumbent  upon  them  to  fend, 
'  in  the  mean  time,  fuch  inftrudions  to  our  gover- 

*  nors  and  commanders  in  the  JVeJl- Indies^  as  were 

*  moft  proper  for  preventing  any  new  depredation  •, 
'  becaufe  every  new  depredation  that  was  commit- 

*  ted,  was  not  only  a  new  infult  put  upon  the 

*  crown  of  Great  Britain^  and  a  new  lofs  to  our 

*  merchants,  but  it  was  alfo  a  new  difficulty  thrown 

*  in  the  way  of  their  negotiation-,  for  furely  they 

*  were  not  fo  fhort-fighted  as  not  to  forefee,  that 

*  the  higher  our  demands  rofe,  the  more  difficult 

*  they  would  find  it  to  obtain  redrefs  by  peaceable 

*  methods.     It  was  therefore  their  duty  to  fend 

*  fuch  inftrucftions  to  the  governors  of  our  planta- 

*  tions,  and  to  the  chief  commanders  or  captains 

*  of  his  Majefty's  fhips  of  war,  Rationed  in  thofe 
«  parts,  as  might  prevent  any  of  our  merchant- 

*  fhips  falling  into  the  hands  of  the  Spanijh  Guar- 

*  da  Cq/ia^S',  but  whether  they  have  performed,  or 
«  failed  in  their  duty,  in  this  refpedt,  can  be  known 

*  only  by  feeing  the  letters  or  inftrudions  they 

*  have  fent :  We  can  get  no  proper  infight  into  it, 
'  from  any  of  the  letters  they  have  received. 

*  Then,  Sir,  as  to  the  letters  and  inflrudlions 

*  given  to  his  Majefly's  minifler  at  the  court  of 

*  Spain,  and  confuls  in  Europe^    relating  to  any 

*  lofTes  fuftained  by  his  Majefly's  fubjedls,  by  de- 
«  predations  committed  by  the  Spaniards,  in  Eu- 
I  rope  or  Araerica^   we  have  already  refolved  tp 

*  addreft 
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'  addreis  for  the  letters  received  from  them  upon 
'  that   fubje6t  •,    which    fhews   that   we   think  it 

*  neceffary  for  us  to  fee  thofe  letters  upon  this  oc- 
'  cafion  ;   but  I  Ihould  be  glad  to  know,  what 

*  ufe  we  can  make  of  the  letters  received  from 

*  them,  unlefs  we  have  at  the  fame  time  before 

*  us,  the  letters  and  inftrudions  fent  to  them: 

*  The  former  muft  neceflarily  relate  to  the  latter, 

*  and  therefore  it  is  impoifible  to  underftand,  or 

*  make  any  thing  of  the  former,  without  feeing 

*  the  latter.      For  my  own  part,  I  fhall  not  be  at 

*  the  pains  to  perufe,  or  fo  much  as  look  into  any 
'  of  the  letters  we  have  refolved  to  addrefs  for, 

*  unlefs  I  have  ^t  the  fame  time  an  opportunity  of 
^  feeing  the  letters  and  inftru6tions  now  propofed 

*  to  be  addrefled  for  ;    and  I  muft  fufpedt  that 

*  thofe  who  are  againft  the  refolutions  now  pro- 

*  pofed,    are  confcious   that   fome   falfe   ftep  or 

*  wrong  meafure  will  appear  from  a  full  view  of 
^  this  correfpondence,  and  that  therefore  they 
^  have  a  mind  to  baffle  the  effedl  of  the  refo- 

*  lutions  we  have  come  to,   by  getting  a  nega- 

*  tive  put  upon  thofe  refolutions,  which,  'tis  now 

*  propofed  we  fhould  come  to. 

*  As  our  minifters  abroad,  Sir,  ad  only  by 
^  the  orders  and  inftrudlions  they  receive  from 
^  hence,  their  condu6l  cannot  come  properly  un- 
^  der  our  confideration,  till  we  have  examined  in- 
'  to  the  conducft  of  thofe  that  gave  them  their  or- 
'  ders  or  inflrucflions,  unlefs  it  Ihould  be  faid  that 
^  they  had  exceeded  their  inftrudfcions,  or  not  ful- 

*  filled,   or  difobeyed,    the  orders  they  received. 

*  Our  firft  bufinefs  muft  therefore  b§,  to  examine 
'  into  the  condud  of  thofe,  who  gave  them  their 
'  orders  or  inftrudions,  and  this  we  cannot  do 
'  without  feeing  thofe  orders  and  inftrudions. 
'  Even  if  it  fhould  be  faid,  that  they  had  exceed- 
f  ed  or  aded  contrary  to  their  inftrudions,  it  is 
f  what  we  cannot  enquire  into,    nor  form  any 

2  '  judg- 
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*  judgment  of,   without  feeing  thofe  inftrudions  y 

*  and  therefore,  I  muft  think,  that  in  either  cafe, 

*  it  is  more  neceiTary  for  us,  upon  the  prefent  oc- 
'  cafion,  to  have  laid  before  us,  tliQ  letters  and 
'  inftrudions  fent  to  his  Majefty's  minifter  in 
'  Spain^  and  confals  in  Europe^  than  to  have  laid 

*  before  us,  the  letters  that  have  been   received 

*  from  them :  For  v/hich  reafon,  I  cannot  but  be 

*  furprized,  that  any  gentleman  who  agreed  to 
"■  our  addrefling  for  the  latter,  fhould  oppofe  our 

*  addrefllng  for  the  former. 

'  Sir^  the  indignities  that  have  been  put  upon 

*  the  crown  and  flag  of  Great  Britain^  the  infults 
'  that  have  been  put  upon  the  nation,  and  the  in- 

*  juries  that  have  been  done  to  our  merchants  and 
'  feamen,  have  been  fo  great,  fo  frequent,  and  ^o 
'  long  continued,  that  I  am  amazed  how  the 
'  affair  could  continue  fo  long  in  the  fhape  of  a 
'  negotiation.  Confidering  the  treatment  fome 
'  of  his  Majefty's  fubjedls  had  met  with,  and  the 
'  dangers  our  trade  lay  expofed  to,  it  became  ab- 
'  folatcly  necelTary  for  us  to  make  remonftrances 

*  to  the  court  of  Spain  m  the  ftrongeft  terms, 
'  and  to  infilT  upon  a  fpeedy  and  categorical  an- 

*  fwer.  If  we  had  done  fo,  it  is  hardly  poffible 
'  the  affair  could  have  remained  fo  long  in  the 
'  fhape  of  a  negotiation ;  it  muft,  long  before 
'  now,  have  come  to  an  open  rupture,  or  a  real, 

*  and  not  a  fnam  definitive  treaty  ;  and  therefore, 

*  I  am  apt  to  fufped,  that  the  letters  and  inftruc- 
'  tions  fent  to  our  minifters  abroad,  have  not  been 

*  fuch  as  they  ought  to  have  been.  This,  with 
'  fome  gentlemen,  may  be  a  good  reafon  for  not 
'  having  thofe  letters  and  inftrudlions  made  pub- 
'  lick  j  but  v/ith  me,  it  is  a  ftrong,  an  un- 
'  anfwerable  reafon,  for  having  all  thofe  letters 
'  and  inftrudions  laid  before  this  houfe. 

'  Thefe,  Sir,  are  my  reafons  for  the  fir  ft  refo- 

*  lution  I  have  taken  the  liberty  to  propofe  ;  and 

*  as 
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as  for  the  other,  it  is  of  fuch  a  nature,  that 
I  am  furprized  how  any  gentleman  can  think, 
that  we  can  know  any  thing  of  the  convention 
that  is  to  be  laid  before  us,  or  of  the  negotiation 
that  has  been  carried  on  for  bringing  it  about, 
without  feeing  the  memorials  and  reprefentations 
that  have  been  made  to  the  King  of  Spain  or 
his  minifters,  relating  to  the  Spanijh  depreda- 
tions. I  hope,  that,  upon  our  part  at  leatl:, 
there  are  no  fecrets  between  our  minifters  and 
the  court  of  Spaiji^  but  v/hat  may  be  divulged 
to  this  houfe,  or  even  to  the  whole  nation: 
I  hope  the  memorials  and  reprefentations  drawn 
up  and  fent  to  Spain  by  our  minifters,  contain 
nothing  but  a  plain  reprefentation  of  our  rights, 
and  of  the  injuries  we  have  fuftered,  and  an 
honeft,  though  peremptory  demand  of  iatisfac- 
tion,  reparation,  and  fecurity.  If  this  be  the 
cafe,  the  laying  them  before  this  houfe,  can  be 
attended  with  no  bad  confequence :  It  can  no 
way  interrupt  the  courfe  of  our  negotiations, 
nor  can  it  bring  a  cenfure  upon  any  man  that 
was  concerned  in  drawing  them  up.  If  I  had 
moved  for  the  memorials,  reprefentations,  or 
anfwers,  that  had  been  delivered  to  his  Majefty, 
or  any  of  his  minifters,  in  the  name,  and  by 
order  of  the  King  of  Spain^  it  might,  perhaps, 
have  been  faid,  that  the  laying  of  fuch  papers 
before  this  houfe,  would  interrupt  the  courfe, 
and  might  prevent  the  eiFec5l  of  our  peaceable 
negotiations ;  becaufe  the  court  of  Spain  might 
from  thence  draw  a  pretence,  for  refufing  to 
correfpond  or  treat  any  longer  with  thofe,  who 
could  conceal  nothing  that  was  wrote  or  faid  to 
them.  Though  I  do  not  think  there  is  much 
in  this  argument,  and  though  I  am  of  opinion, 
that  we  ought,  upon  this  occafion,  to  fee  even 
the  memorials,  reprefentations,  or  anfwers,  de- 
livered by  the  court  of  Spain^  yet  I  purpofely 

'  avoided 


Pa  rliamentary  A.  1739- 
avoided  including  them  in  my  motion,  that 
there  might  be  no  pretence  for  making  an  ob- 
jedion  againft  it ;  for  I  am  fure,  the  court  of 
Spain  can  have  no  pretence  for  taking  it  amifs, 
that  a  Britifo  Parliament  fhould  be  allowed  to 
fee  thofe  memorials  and  reprefentations  that 
have  been  drawn  up  by  Britijh  minifters. 
'  It  is  not  fo  much  as  pretended,  Sir,  that  the 
treaty  or  convention  to  be  laid  before  us  is  a  de- 
finitive treaty.  His  Majefty,  in  his  fpeech 
from  the  throne,  has  told  us,  that  it  is  not 
a  definitive  treaty :  He  has  told  us,  that  thofe 
grievances  and  abufes,  which  have  hitherto  in- 
terrupted our  commerce  and  navigation  in  the 
American  feas,  and  all  other  difputes  between 
the  two  nations,  except  that  of  reparation  to 
our  feliow  fubjeds  for  their  loiTes,  remain  yet  to 
be  regulated  and  fettled  by  plenipotentiaries.  I 
wifh  the  only  article  that  is  fettled,  may  not  ap- 
pear to  have  been  fettled  to  our  difadvantage. 
But  this  is  not  the  only  thing  we  are  to  enquire 
into,  when  we  pome  to  examine  this  conven- 
tion. If  the  court  of  Spain  appeared  to  be  in 
an  humour  to  give  us  full  fatisfadtion,  with  re- 
fpedl  to  all  the  other  matters  which  they  have 
been  allowed  of  late  years  to  difpute  with  us, 
our  agreeing  to  fuch  a  preliminary  convention, 
and  even  our  yielding  ^  little  with  refpec5l  to  the 
article  that  is  fettled,  may,  perhaps,  be  jufti- 
fied :  But  if,  on  the  contrary,  the  court  of 
Spain  appeared  to  be  in  no  humour  to  give  us  a 
proper  fatisfacflion,  with  refped:  to  any  one  of 
the  matters  now  in  difpute  between  us,  con- 
fidering  the  danger  our  trade  and  navigation 
lies  expofed  to,  by  the  unjuft,  and  hitherto  un- 
heard of  claim  they  have  fet  up,  of  fearching 
our  fhips  in  the  open  feas,  it  w^as  ridiculous  in 
us  to  agree  to  any  preliminaries,  without  having 
that  point  firft  fettled  to  our  fatisfadion,   and 

'  ftill 
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*  ftill  more   ridiculous   to  accept  of  any  partial 
^  reparation  for  the  lofles  our  merchants  and  fea- 

*  men  have  already  fuftained  by  their  depreda- 
^  tions.     Therefore,   when  we  come  to  examine 

*  into  this  convention,  the  chief  point  that  will 
'  come  under  our  confideration  muft  be,  to  know 

*  what  humour  the  court  of  Spain  feems  to  be  in, 

*  and  what  we  may  expe6l  by  the  delay  which 

*  this  preliminary  convention  muft  occafion  ;  and, 

*  I  fhould  be  glad  to  know,  how  we  can  form 
'  any  judgment  as  to  this  point,  without  feeing 

*  at   leaft    thofe   memorials    and   reprefentations, 

*  which  our  minifters  have  thought  fit  to  make  to 

*  the  King  of  Spam  and  his  minifters ;  for,  from 

*  what  his  Majefty  has  told  us  of  the  convention, 

*  I  am  fure  we  can  form  no  judgment  as  to  this 
'  point,   from,  any  article  in  the  convention  it- 

*  felf. 

'  I  do  not  know.  Sir,   what  fome  gentlemen 

*  may  think  his  Majefty  means  by  ordering  the 

*  convention  to  be  laid  before  us.     Perhaps  they 

*  may  think,  that  we  ought  only  to  read  it  over, 

*  and  thereupon  prefent  a  polite  addrefs  in  the 

*  modern  way,    applauding   the  wifdom   of  his 

*  Majefty's  meafures,  that  is  to  fay,  the  wifdom 
'  of  thofe  who  advifed  him  to  take  fuch  mea- 
'  fures.  But,  I  muft  think,  his  Majefty  does  not 
'  mean  any  fuch  thing.     He  means,  I  am  fure, 

*  that  we  fhould  not  only  read  it,  but  examine  it 
'  thoroughly,  and  that,  after  we  have  examined 
^  the  whole  affair  to  the  bottom,  we  Ihould  give 
'  him  our  honeft  and  fincere  opinion.     This,  1 

*  am  convinced,  is  what  his  Majefty  means  by 

*  ordering  the  convention  to  be  laid  before  us  ; 

*  and  this  we  cannot  comply  with,  till  at  leaft  all 

*  the  papers  now  moved  for  be  laid  before  us  ; 

*  therefore  in  duty  to  his  Majefty,  as  well  as  out 
^  of  regard  to  our  own   honour,    we  ought  to 

'  agree 
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*  agree  to  the  two  refolutions  I  have  taken  the 

*  liberty  to  propofe.' 

The  next  fpeech  we  fhall  give  upon  this  oc- 
cafion,  is  that  which  was  made  by  Sir  P^obert 
Walpole^  who  fpoke  to  the  following  effedl,  viz, 

"■  Mr.  Speaker, 
'  Sir,  I  believe  no  gentleman  who  has  the  ho- 

*  nour  to  be  a  member  of  this  houfe  fup-> 
'  pofes,    that  we  are  not  to   examine    into    the 

*  nature  of  the  convention  lately  concluded  with 
'  Spain,   or  that  his  Majefty  intends  we  fhould 

*  not.     I  am   fure   I  do   not   fuppofe   any  fuch 

*  thing :   On  the  contrary,  I  hope,  that  Vv'hen  it 

*  is  kid  b-lore  us,  we  fhall  not  only  examine  tho- 

*  roughly  every  article  of  it,  but  alfo  that  we 
'  fhall  examine  into  the  prefent  circumftances  of 

*  affairs  both  at  home  and  abroad  ;  which  we 
'  muft  do,  before  we  can  form  a  right  judgment 

*  of  the  convention  his  Majefly  has  agreed  to. 
'  When  the  feveral  articles  aie  particularly  exa- 

*  mined,   and  all  circumftances  duly  confidered, 

*  we  ought  then  to  give  our  moft  fincere  opinion 

*  and  advice  to  his  Majefty  -,  and,  from  the  view 

*  I  have  of  our  prefent  circumftances,  and  what 

*  I  have  heard  or  knov/  of  that  convention,  I  be- 
'  lieve  the  opinion  of  this  houfe  will  be,  that  the 
'  concluding  and  ratifying  the  convention  was  one 

*  of  the  wifeft  m^eafures  his  Majefty  could  take  ; 

*  and  our  advice,  I  doubt  not,  will  be,  that  his 

*  Majefty  ftiould  proceed  upon  the  foundation 
'  laid  by  that  convention,  and  endeavour  by 
'  peaceable  methods  to  put  an  end,  by  a  definitive 

*  treaty,   to  all   the  difputes  now   fubfifting   be- 

*  tween  the  two  nations. 

'  I  ftiall  grant.  Sir,  that  in  order  to  examine 

*  thoroughly  into  the  nature  of  the  convention, 

*  and  into  the  circumftances  of  our  affairs  both  at 

'  home 
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«  home  and  abroad,  it  will  be  neceflary  for  us  to 

*  have  a  great  many  papers  laid  before  us.     But 

*  in  calling  or  addreffing  for  papers  of  any  kind, 

*  we  ought  at  all  times  to  be  extremely  cautious, 
'  efpecially  in  calling  for  papers  relating  to  any 

*  tranfadion  which  is  not  then  finally  concluded  ; 
'  for  no  man  will  pretend  to  fay,  that  it  is  con- 

*  fiftent  with  good  politicks  to  lay  fecrets  of  ftate, 

*  or  papers  that  contain  any  fuch  fecrets,  before 

*  fuch  a  numerous  afTembly.     If  there  were  none 

*  prefent  but  fuch  as  have  a  right  to  be  here,  per- 
'  haps  the  danger  might  not  be  fo  great :  A  fe- 

*  cret  of  great  importance  might,  perhaps,  re- 
'  main  a  fecret,  notv/ithftanding  its  being  com- 
'  municated  to  this  houfe  ;  becaufe,  I  am  per- 
'  fuaded,  there  is  no  gentleman  who  has  the  ho- 

*  nour  of  having  a  feat  in  this  houfe,  that  would 

*  reveal  any  thing  he  thought  might  tend  to  the 

*  prejudice  of  his  country :  But,  as  there  is  al- 
'  ways  a  great  number  of  perfons   prefent  that 

*  have  no  right  to  be  here,  fome  of  them,  perhaps, 
<  unknown  to  any  member  of  this  houfe,  we  can- 

*  not  fuppofe,   that  any  of  our  proceedings,    or 

*  any  thing  that  has  been  once  laid  before  us,  can 
'  be  kept  fecret  from  foreign  courts,  efpecially 
'  from  thofe  whofe  bufinefs  it  is  to  difcover  every 

*  thing  that  pafies  amongft  us. 

'  Let  us  therefore  confider,  Sir,    that  by  ad- 
'  dreffing  for  papers  relating  to  an  affair  then  un- 

*  der  negotiation  between  us  and  a  foreign  court, 
'  we  may  lay  his  Majefty  under  a  very  great  diffi- 

*  culty :  We  may  either  lay  him  under  the  necef- 
'  fity  of  refufing  his  Parliament  what  they  afk 
'  for,  which  I  am  fure  he  would  be  loth  to  do^ 

*  which  he  has  never  yet  done  -,  or  we  may  lay 
'  him   under  the  necelTity   of  divulging   fecrets, 

*  which  muft  neceflTu-lly  diilurb  the  negotiation  he 
'  is  carrying  on,  if  not  entirely  prevent  its  efte(5l. 

*  For  this  reafon,  when  we  find  ourfelves  obliged 
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'  to  take  an  affair  into  our  confideration,  before 
'  it  is  brought  to  a  final  conclufion,  I  do  not 
'  think  it  would  be  a  bad  politick  in  this  houfe, 

*  to  lay  it  down  as  an  eftablifhed  maxim,  never 
'  to  addrefs  for  any  papers  upon  fuch  occafions, 

*  but  to  leave  it  entirely  to  his  Majefty,  to  order 
'  fuch  papers  to  be  laid  before  us,  as  he  might 
'  think  neceflary  for  giving  us  a  proper  light  into 

*  the  affair,  and  fuch  as  he  knew  might  be  fafely 

*  communicated. 

'  To  apply  what  I  have  faid  to  the  cafe  now 

*  before  us:  It  muft  be  allowed.  Sir,  that  the 
'  convention  lately  concluded  with  Spain^  relates 
'  to  an  affair  not  yet  finally  ended.  It  relates  to 
'  an  affair  now  under  negotiation  between  the  two 
'  courts  i  for,  I  Ihall  readily  agree,  that  the  arti- 
'  cles  of  the  convention  can  at  befl  be  called  but 
'  a  fort  of  preliminary  articles,   which  are  to  be 

*  further  explained  and  perfeded  by  a  definitive 
'  treaty  •,  and  if  a  fatisfadlory  treaty  may  be  ob- 
'  tained  by  peaceable  means,  and  in  confequence 

*  of  thefe  preliminary  articles,  which  no  man  can 

*  fay  is  impoflible,  it  would  be  wrong  in  us  to  do 

*  any  thing,  or  to  call  for  any  paper,  which,  by 
'  being  made  piiblick.,  might  difappoint  fo  good 
'  an  eifed.  Now,  as  this  convention  was,  as 
'  every  preliminary  agreement  mufl  be,  preceded 
'  by  a  negotiation,  fome  things  may  have  pafled 

*  during    that    negotiation,    which   the   court   of 

*  Spain  would   not  defire   to  be  made   publick, 

*  which  they  would  even  look  on  as  a  high  af- 

*  front,  in  cafe  they  fhould  be  made  publick.    We 

*  know  how  jealous  Princes  are  even  of  what  is 

*  called  the  pundlilio  of  honour,  we  know  how 

*  jealous  they  muft  always  be  in  this  refpedl ;  and 

*  therefore  we  muft  know,  that  it  is  always  dan- 

*  gerous  to  publilli  the  tranfadtions  of  a  negotia- 

*  tion  till  fome  time  after  it  has  been  concluded. 

*  While   fuch   tranfadions   remain   fecret,    many 

'  things 


A.  1739.         DEBATES.  14S 

^  things  may  be  fald  and  done  by  both  parties 

*"  without  much  notice,  which  either  party  would 

*  think  himfelf  in  honour  obliged  to  refent  in  the 
'  higheft  manner, -in  cafe  they  fhould  be  made 
'  pabiick.  Therefore,  with  regard  to  thofe  me- 
^  morlals  and  reprefentations  that  have  been  fent 

*  to  the  court  of  Spain,  and  muft  confequently 
'  be  already  known  to  that  court,  it  would  not 
'  perliaps,  at  prefent,  be  very  prudent  to  publifh 
'  them  ;  becaufe  it  might  alter  the  prefent  good 
'  humour  which  that  court  feems  to  be  in,  and 

*  might  render  it  impoflible  for  us  to  obtain  either 
'  fatisfadlion,  reparation,  or  fecurity,  any  other 
•'  way  but  by  force  of  arms. 

'  This,  I  fay,  Sir,  might  be  the  efFecfb  of  pub- 
*•  lifliing  fome  of  thofe  papers,  which  the  court 
'  of  Spain  has  already  ktn  ;  but  with  refped:  to 

*  thofe  papers  they  have  not,  nor  can  be  fuppofed 
'  to  have  {t^n,  fuch  as  the  inftrudlions  and  letters 
'  fent  to  our  minifter  in  Spain,  and  confuls  in  Eu- 

*  rope,  or  any  commander  in  chief,  or  captains  of 
'  his  Majefty's  fhips  of  war,  it  would  certainly  be 
'  extremely  imprudent  to  publifh  them  at  prefent. 
'  As  the  difputes  between  Spain  and  us,  were 
'•  come  very  near  to  an  open  rupture,  before  their 
'  agreeing  to  this  convention,  we  do  not  know 
^  but  that  there  were  inftrudions  or  letters  fent  to 
'  the  commanders  in  chief,  or  captains  of  his  Ma- 
'  jefty's  Ihips  of  war,  relating  to  fome  deiign 
'  againft  fome  one  part  or  other  of  the  Spaniflj  do- 
'  minions,  that  was  to  have  been  executed,  in 
^  cafe  they  had  not  agreed  to  the  terms  propofed ; 
'  and  if  there  were  any  fuch  letters  or  inftrudlions 
'  fent,  the  communicating  them  to  this  houfe,  and 
'  confequently  making  them  knov/n  to  the  court 
'  of  Spain,  might  not  only  be  the  caufe  of  their 
'  breaking  off  ail  further  conferences  with  us,  but 
'  at  the  fame  time  it  would  put  them  upon  their 
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*  guafd,  and  inftrudl  them  how  to  provide  againft 
'  any  fuch  defign  for  the  future. 

'  Then,    Sir,    with  regard   to   the  Inftrudlions 
'  or  letters  fent  to  our  minifter  In  Spain^  or  con- 

*  fuls  In  Europe^  if  we  reFie6l  upon  what  is  ufual 

*  in  all  cafes  of  negotiation,  we  cannot  To  much 

*  as  defire  his  Majefty  to  lay  all  fuch  letters  and 
'  Inflrudlions  before  us  •,  for  every  one  knows, 
*•  that  in  all  negotiations  there  are  private,  as  well 
'^  as  publick  letters  and  inftru(5lions,  fent  to  thofe 
^  who  are  employed  in  carrying  on  the  negotia- 

*  tlon :  There  are  letters  or  inftru6lions  fent  them, 

*  wlilch  they  are  to  communicate  to  thofe,  with 

*  whom  they  are  negotiating  \  and  by  thefe,  they 

*  are  generally  ordered   to  make  high  demands, 

*  and  few  conceffions :  But  thefe  letters  and  in- 

*  ftrudlions,  are  generally  qualified  by  others  of  a 
'  private  nature,  which  they  are  to  conceal  from 
'  thofe  with  whom  they  negotiate  ;  and  by  thefe 
'  they  are  inftruded  to  pafs  from  fome  demands, 

*  or    make   fome   concelfions,    according   to   the 

*  humour  they  find  the  court  in,  to  which  they 

*  are  fent,  and  according  to  the  propofitions  that 
'  may  be  made   by  that  court.     In  fiiort,  thefe 

*  private  letters  and  inftrudlions,  generally  contain 
'  the  utmofl  their  court  or  Prince  will  do  for 
'  the  fake  of  peace  ;  and  to  make  fuch  letters  or 

*  inftrudions  publick,  before  the  negotiation's  be- 

*  ing  broke  off,  or  concluded  by  a  definitive  trea- 

*  ty,  would  be  doing  the  greateft  injury  to  that 
'  court  and  nation,  from  which  fuch  letters  or  in- 

*  flrudions  had  been  fent. 

'  This,   I  fay.  Sir,    we  know  to  be  the  cafe, 

*  with  regard  to  almoft  every  negotiation  that  has 

*  ever  happened,  or  that  can  ever  happen  ;  there- 
'  fore  we  muft  prefume,  that  It  Is  the  cafe  with 

*  regard  to  thofe  inftrudions  or  letters,  that  have 

*  been  lately  fent  to  our  minifters  or  confuls  In 

*  Spuing  and  as  the  negotiation  between  us  and 

'  the 
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the  court  of  Spain.,  is  far  from  being  concluded, 
'  as  I  hope,  and  every  gentleman  as  well  as  I, 

*  muft  wifh,  that  it  may  not  be  broke  off,  till  it 

*  is  brought  to  a  happy  conclufion  ;  we  cannot 
'  defire  his  Majefty  to  order  all  the  letters  and  in- 

*  ftrudions,  that  have  been  lately  fent  to  our  mi- 
'  niilers  or  confuls  in  Spain^  to  be  laid  befor::  this 

*  houfe. 

'  I  (hall  grant,  Sir,  that  in  order  to  kniDw  how 

*  matters  ftand  at  prefent  between  us  and  Spain^ 

*  the  caufes  of  our  prefent  difputes,  and  x^i^^  mea- 
'  fures  his  Majefty  has  taken  to  put  an  end  to 

*  them,  it  would  be  proper  for  us  to  fee  all  the 
'  papers  that  have  been  mentioned,  and  a  great 
'  many   more   than   have  been  now  moved   for. 

*  We  cannot  propofe  to  acquire  a  full  and  perfedt 

*  knowlv^dge  of  thefe  matters,  and  of  the  circum- 

*  fiances  of  affairs  at  hom.e  and  abroad,  v/ichout 
'  having  a  compleat  knowledge  of  all  the  negotia- 

*  tlons  that  have  been  lately  carried  on,    or  are 

*  now  carrying  on,  not  only  between  us  and 
Spciin^  but  between  us,  and  every  other  power 
in  Europe  ;  but  this  is  a  knowledge,  vvhich 
every  one  muft  admit,  his  Majefty  neither  can, 
nor  ought  to  communicate  to  Parliament.  I 
have  fhewn,  that  the  communicating  all  thofe 
papers  that  are  now  moved  for,  might  be  of 
the  moft  dangerous  confequence  ;  and  even  the 
honourable  gentleman  himfelf  who  moved  for 
thofe  papers,  allows,  that  we  ought  not  to  de- 
fire  all  the  memorials,  reprefentations,  and  an- 
fwers,  received  from  the  court  of  Spain^  to  be 
laid  before  us  ;  becaufe  our  rendering  the  con- 
tents of  fome  of  them  publick,  might  put  a 
ftop  to  our  negotiations,  and  make  the  court  of 
Spain  refufe  to  treat  any  longer  with  us.  Are 
not  we,  Sir,  to  apprehend  the  fame  confe- 
quence, from  our  rendering  publick  the  memo- 
rials and  reprefentations  that  have  been  made  to 
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the  King  of  Spain^  or  his  minifters  ?  For  the 
memorials  and  reprefentations  that  have  been 
made  by  us,  muft  relate  to,  and  may  probably 
recite  a  great  part,  if  not  the  whole  fubftance,  of 
thofe  we  have  received. 

'  What  are  we  then  to  do  in  fuch  a  cafe.  Sir  ? 
We  cannot  defire  a  full  and  perfedl  knowledge 
of  all  fuch  affairs.  We  muft  content  ourfelves 
with  fuch  a  knov/ ledge  as  may  be  fafely  commu- 
nicated to  us,  without  injuring  the  publick  affairs 
of  the  nation  :  And  we  muft  leave  it  to  his  Ma- 
jefty  to  judge,  what  may  be  fafely  communica- 
ted. We  may  depend  upon  his  goodnefs,  and 
the  regard  he  has  for  his  Parliament,  that  he 
will,  upon  this  occafion,  communicate  to  us  eve- 
ry paper,  and  every  tranfadlion,  relating  to  the 
Spanijh  depredations,  that  can  be  fafely  commu- 
nicated :  But  his  wifdom,  and  the  regard  he  has 
for  the  honour  and  intereft  of  his  kingdoms, 
muft  prevent  his  communicating  to  us  any  thing 
that  ought  not,  that  cannot  be  fafely  made  pub- 
lick  •,  and  we  ought  not,  by  an  unfeafonable  ad- 
drefs,  to  raife  a  conteft  in  his  royal  breaft,  be- 
tween his  goodnefs  and  wifdom,  or  between  the 
regard  he  has  for  his  Parliament,  and  the  regard 
he  has  for  the  honour  and  intereft  of  his  king- 
doms. 

'  The  refolutions  we  have  already  come  to,  I 
did  not,  'tis  true,  cppofe;  but  it  was  not,  Sir, 
becaufe  I  entirely  approved  of  them.  It  was, 
becaufe  I  did  not  fee  any  thing  in  them,  but 
what  his  Majefty,  I  thoL7ght,  might  comply 
with :  I  did  not  apprehend  that  by  any  of  them, 
there  were  papers  called  for  that  might  not  be 
fafely  made  publick:  But  with  regard  to  the  two 
laft  refolutions,  the  honourable  gentleman  has 
been  pleafed  to  propofe,  the  cafe  is  very  different. 
At  iirft  view  I  fee,  that  by  each  of  them  there 
are  papers  called  for^  which  it  may  not  be  fafe 

*  to 
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to  make  publick :  Some  of  thofe  papers,  I  think, 
may  probably  be  fuch,  as  would  difclofe  the  fe- 
crets  of  our  government,  or  interrupt,  if  not  put 
a  full  ftop  to,  the  courfe  of  our  negotiations : 
Therefore  I  muft  look  upon  the  addrefles  pro- 
pofed  by  thofe  refolutions,  to  be  of  fuch  a  na- 
ture, that  there  is  the  higheil  probability  of  his 
Majefty's  not  being  able  to  comply  with  them  j 
and  whilft  I  have  the  honour  to  have  a  feat  in 
this  houfe,  I  ihall  always  be  ready  to  give  my 
teilimony  againft  our  refolving  to  defire  any 
thing  of  his  Majefty  by  an  addrefs,  which  I 
think  he  cannot,  confidently  with  the  honour  of 
his  crown,  or  the  intercfl  of  his  kingdoms,  fully 
comply  with. 

*  From  what  I  have  faid.  Sir,  I  hope  every 
gentleman  will  fee,  that  there  is  a  great  difference 
between  the  addrefTes  we  have  agreed  to,  and 
the  two  addrefTes  now  propofed.  By  the  former, 
we  defire  nothing  of  his  Majefty,  at  leafl  fo  far 
as  we  can  comprehend,  but  what  he  may  comply 
with,  without  promulgating  the  fecrets  of  his 
government,  or  running  the  rifk  of  defeating 
thofe  negotiations  he  is  carrying  on,  for  fecuring 
the  trade  and  navigation  of  his  kingdoms.  By 
the  latter  we  are  to  defire  of  his  Majef1:y,  what 
I  think  I  have  fhewn,  he  cannot,  in  all  probabi- 
lity, fafely  comply  with.  This  is  the  proper 
diflindion  between  the  addrefTes  we  have  agreed 
to,  and  the  addrefles  now  propofed  •,  and  every 
gentleman  that  makes  this  diftindion,  may  eafiiy 
fee  a  good  reafon  for  his  giving  a  negative  to  the 
latter,  notwithfl:andIng  his  having  given  his  af- 
fent  to  the  former-,  for  all  thofe  who  thifik  there 
is  any  thing  defired  by  the  addrefTes  now  pro- 
pofed, which  his  Majefly  cannot  fafely  comply 
with,  mull,  I  think,  in  duty  to  their  Sovereign, 
give  their  negative  to  the  queftion. 
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'  I  fhall  conclude  with  obferving,  Sir,  that  it 
would  be  highly  imprudent  in  us  at  prefent,  to 
prefent  any  addrefs  that  his  Majefty  could  not 
fully  comply  with,  for  if  foreign  courts,  and 
particularly  the  court  of  Spaiji^  fhould  be  inform- 
ed, that  the  Parliament  had  begun  to  prefent  ad- 
dreffes  which  the  King  could  not  comply  with : 
If  they  fliould  hear  that  his  Majefty  had,  in  the 
lead  article,  refufed  to  comply  with  the  requeft 
of  his  Parliament,  they  would  immediately  begin 
to  prefume,  that  a  breach  was  to  enfue  between 
King  and  Parliament :  They  would  then  begin 
to  believe,  that  there  is  fome  truth  in  what  they 
have  fo  often  been  told,  by  the  libels  fpread  a- 
bout  in  this  kingdom ;  that  the  people  of  this 
kingdom  are  a  divided  people;  that  they  are  dif- 
affecfled  to  their  Sovereign ;  and  that  the  Parlia- 
ment have  now  begun  to  do,  what  they  have 
often  done,  what  I  hope  they  will  always  do, 
when  there  is  a  juft  occafion,  which  I  am  fure  is 
far  from  being  the  cafe  at  prefent;  I  mean,  that 
the  Parliament  had  begun  to  efpoufe  the  caufe  of 
the  people,  againft  the  King  and  his  minifters. 
This  prefumption,  Sir,  would  make  not  only 
the  court  of  Spain ^  but  every  court  we  have  any 
difference  with,  lefs  pliable,  or  more  unreafonable 
than  they  are  at  prefent ;  and  at  the  fame  time, 
it  would  give  the  other  courts  of  Europe  fuch  a 
contemptible  opinion  of  us,  as  would  of  courfe 
prevent  their  joining  in  any  alliance  with  us;  by 
which  means,  we  would  render  it  not  only  im- 
pradlicable  to  obtain  fatisfadlion  from  the  court 
of  Spain  by  fair  means,  but  impoffible  to  obtain 
it  by  force  of  arms;  and  as  this  would  be  one  of 
the  moft  unfortunate  (ituations  this  nation  could 
be  reduced  to,  I  am  fure  every  gentleman  that 
has  a  regard  for  his  native  country,  and  views, 
the  queftion  now  before  us  in  this  light,  will  join 
with  me  in  putting  the  negative  upon  it.' 

The 


A.  1739-        DEBATES.  151 

The  only  other  fpeech  we  fliaJl  give  upon  this 
fubjedl,  is  that  of  William  Pulteney^  Efq;  who 
fpoke  in  fubftance  thus. 

'  Mr.  Speaker, 
^  Sir,  I  wifh  his  Majefty's  name  were  not  To  '^\'  P"^''- 

'  much  made  ufe  of  in  this  houfe,  as  it  ufually  is.  "'^^  ^'"  ' 

*  Some  gentlemen  feem  to  aiFedl  talking  in  his 

*  Majefty's  name,  of  every  publick  mcafure  that 
'  happens  to  be  mentioned  in  this  houfe,  though 

*  they  know  that  when  we  enquire  into  any  pub- 

*  lick  meafure,    or  mto  the  management  of  any 

*  publick  tranfadlion,  we  enquire  into  it,  and  we 
'  pafs  our  judgment  upon  it,  as  a  thing  done,  not 

*  by  his  Majefty,  but  by  his  minifters.     There- 

*  fore,  I  wifh  they  would  alter  a  little  their  man- 
'  ner  of  talking,  and  inftead  of  the  word  Majefty, 
^  make  ufe  of  the  word  minifters,  or  if  they  pleafe, 

*  minifter.     If  they  ftiould  fay  now,  for  example, 

*  in  the  prefent  cafe,  that  we  ought  never  to  dcfire 
^  any  thing  of  the  minifter,  which  we  think  he 
^  cannot  fafely  comply  with ;  it  would  be  a  more 

*  proper   manner  of  exprefting  themfeives,    and 

*  more  conformable  to  the  rules  of  proceeding  in 
'  Parliament,  than  to  fay,  that  we  ought  never  to 

*  defire  any  thing  of  his  Majefty,  which  we  think 

*  he  cannot  fafely  comply  with-,  and  i  muft  leave 

*  it  to  gentlemen  to  confider,  what  fort  of  a  par- 
'  liamentary  maxim  it  would  be,  to  refolve,  that 

*  when  we  find  ourfelves  obliged,  when  the  unfor- 
'  tunate  ftate  the  nation  is  in  makes  it  neceftary  for 
'  us,  to  take  an  affair  into  confideration  before  it 

*  is  finally  concluded,  we  ought  never  to  call  for 
'  any  papers  upon  fuch  an  occafion,  but  to  leave 

*  it  entirely  to  the  minifter,  to  lay,  or  order  fuch 

*  papers  to  be  laid  before  us,  as  he  knew  he  might 
'  fafely  communicate  to  thofe  whofe  bufinefs  it  is 
'  to  enquire  into  his  condud.     This,  I  confefs, 

L  4  '  would 
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would  be  a  maxim  extremely  convenient  for  mi- 
nifters,  and  therefore  I  am  not  at  all  furprized  to 
hear  it  come  from  the  corner  from  whence  it 
does. 

*  But,  Sir,  to  be  ferious  upon  the  fubjedl  now 
before  us*,  for  confidering  the  unfortunate  fitua- 
tion  the  affairs  not  only  of  this  nation,  but  of 
Europe,  are  in  at  prefent,  it  is  a  fubjedt  of  as  fe- 
rious a  nature,  as  ever  came  before  a  Britijb  Par- 
liament: I  muft  obferve,  that  when  this  houfe 
refolves  to  take  any  particular  and  extraordinary 
affair  into  confideration,  it  is  impoffible  for  his 
Majefly  to  know  what  papers,  or  other  things 
may  be  neceffary  for  giving  us  a  proper  light  in- 
to the  affair.  His  minifters  may  perhaps  know, 
but  in  former  ages,  minifters  have  been  known 
to  conceal  induftrioufly  from  their  Sovereign, 
many  thmgs  they  knejv,  and  fuch  as  they  ought 
in  duty  to  have  acquainted  him  with ;  and  there- 
fore  our  Parliaments  never  trufted  to  the  King's 
minifters,  for  giving  him  information  in  this  pr- 
ticular.  They  confidered  themfelves,  the  affair 
which  wa:-  to  come  before  them,  they  confidered 
what  papers,  or  other  things,  would  be  neceffary 
for  giving  them  a  proper  light  into  the  affair, 
and  if  thofe  papers  were  fuch  as  muft  be  com- 
municated by  the  crown,  they  addreffed  his  Ma- 
jefty,  that  he  would  be  pleafed  to  give  direclions 
for  laying  fuch  or  fuch  papers  before  them.  It 
is  therefore  from  the  addreffes  of  this  houfe  only, 
that  his  Majefty  can  know  what  papers  may  be 
neceffary  to  be  laid  before  us  upon  any  fuch  oc- 
cafion-,  and,  when  his  Majefty  fees  what  v/e  ad- 
drefs  for,  he  may  then  judge,  whether  the  pa- 
pers called  for,  or  any  of  them,  be  fuch  as  ought 
not  to  be  made  publick. 

'  I  fay.  Sir,  his  Majefty  may,  upon  feeing 
our  addrefs,  judge  whether  any  of  the  papers 
we  call  for  be  fuch  as  ought  not  to  be  made 

'  publick^ 
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publick  ',  but,  fuppofe  his  Majefty  judges  that 
Ibme  of  them  are  of  fuch  a  nature,  this  is  no 
reafon  for  not  laying  them  before  Pai*hament, 
if  they  be  fuch  as  either  houfe  things  necefiary 
for  giving  them  a  proper  hght  into  the  affair 
under  their  confideration.  Upon  fuch  occa- 
fions,  his  Majeily  may  order  fuch  papers  as 
contain  no  fecrets,  to  be  laid  before  the  houfe-, 
and  he  may  at  the  fame  time  acquaint  them, 
that  there  are  others  which  ought  not  to  be 
made  publick  :  In  which  cafe,  the  houfe  may, 
if  it  pleafes,  appoint  a  fecret  committee,  and 
defire  that  thofe  papers  that  ought  not  to  be 
made  publick,  may  be  laid  before  their  com- 
mittee ;  which  committee  extra6ls  from  thofe 
papers  fuch  things  only  as  are  necefiary  for  the 
information  of  the  houfe,  with  relation  to  the 
affair  then  under  confideration,^  without  men- 
tioning or  divulging  any  of  thofe  things  that 
ought  to  be  kept  fecret.  By  this  means.  Sir, 
the  houfe  may  have  full  information  with  re- 
fped:  to  any  affair  they  are  to  pafs  judgment 
upon,  or  give  their  opinion  of,  without  the 
lead  danger  of  expofmg  the  fecrets  of  the  go- 
vernment i  for  no  Grangers  are  ever  allowed 
to  be  prefent  in  any  fecret  committee,  not  even 
members  of  the  houfe  unlefs  they  are  of  the 
committee ;  and,  I  hope  it  will  not  be  faid, 
that  there  may  not  be  found  at  all  times  in 
this  houfe,  a  let  of  gentlemen  that  are  as  ca- 
pable of  keeping  a  fecret,  and  as  incapable  of 
betraying  the  fecrets  of  their  country,  as  any 
of  his  Majefty's  minifters  ;  nor  do  I  think  it 
would  be  any  reproach  to  our  prefent  minifters, 
if  I  ihould  fay,  that  every  gentleman  in  this 
houfe  has  as  great  a  regard  for  his  native 
countiy,  and  as  great  a  concern  for  its  pro- 
fperity,  as  they  have. 

'  If 
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'  If  tlie  honourable  gentleman's  maxim  were 
'  to  be  admitted  as  an  eftabJifhed  maxim  for 
*•  our  condud  in  this  houfe,  we  could  never  ad- 
'  drefs  for  papers  relating  to  any  publick  affair 
'  that  had  been  tranfacVed  within  the  fame  cen- 
*•  tury ;  for  there  is  no  publick  affair  but  what 
*•  may  have,  but  what  may  probably  have  fome 
'  papers   belonging   to  it  that  ought  not  to  be 

*  made  publick.  Even  fuppofe  the  affair  we  are 
'  to  enquire  into,  were  an  affair  finally  conclud- 
'  ed,  yet  there  may  be  papers  belonging  to  that 
'  affair,  if  it  be  fuch  a  one  as  has  lately  happen- 
'  ed,  which  relate  to  fome  affairs  then  upon  the 
-  anvil,  and  which  therefore  ought  not  then  to 
'  be  made  publick.  At  this  rate.  Sir,  we  muff 
'  always  leave  it  entirely  to  his  Majefly,  that  is 

*  to  fiy,  to  his  Majeily's  minifters,  to  lay  no 
'  papers  before  us  but  fuch  as  they  think  may 
'  be  fafely  communicated  to  Parliament  ;  in 
'  which  cafe,  every  one  muft  fee,  that  we  could 
^  never  enquire  into  t\\t  condu6t  of  any  mini- 
'  fter,  while  he  continues  a  favourite  of  the 
"^  crown  ;  for  no  minifter  will  ever  think  it  fafe 
*■  to  lay  any  paper  before  Parliament,  that  may 
'  lay  a  foundation  for,  or  may  any  way  fupport 
'  an  accufation  againft  himfelf ;  and,  upon  this 
'  maxim,  he  would  always  have  an  excufe  for 
'  not  laying  fuch  papers  before  Parliament,  by 
•^  faying,    that    they  contain   fecrets    relating   to 

*  fome  affair  in  agitation,    which   muil  not  be' 
'  difcovered  till  that  affair  is  brought  to  a  con- 
'  clufion. 

'  This  iliev/s,  Sir,  how  ridiculous  it  would  be 
^  to  eftabliili   fuch  a  maxim,    and  therefore,    I 

*  hope  we  Iliall  continue  to  follow  the  antient 
'  maxim  of  this  houfe,  which  has  always  been, 

*  to  call  for  all  fuch  papers  as  we  thought  might 
'^  contribute   towards  giving  us  a  full  and  per- 

'  fed 
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fed  knowledge  of  the  affair  we  were  to  en- 
quire into,  without  regarding  whether  or  no 
the  papers  we  tliought  necefiary  for  this  pur- 
pofe  were  fuch  as  might  probably  contain  fome 
fecrets  of  flate.  If  any  of  them  are  of  fuch  a 
nature,  we  may  appoint  a  fecret  committee  for 
examining  into  them,  and  reporting  fuch  parts 
of  them  as  are  necefifary  for  our  information  ; 
but,  till  his  Majefly  has  acquainted  us  that 
fome  of  them  are  of  fuch  a  nature,  we  have 
no  occafion  for  appointing  fuch  a  committee. 
This  therefore  can  be  no  objedion  againft  our 
addrefling  for  all  or  any  of  the  papers  now 
propofed  to  be  addrelTed  for;  but,  for  my 
own  part,  I  cannot  fo  much  as  imagine,  that 
there  are  any  important  fecrets,  I  mean  fuch  as 
the  honour  or  intereft  of  the  nation  is  concern- 
ed in  keeping  fecret ;  I  fay,  I  cannot  imagine, 
that  there  are  any  fuch  in  our  late  negotiati- 
ons with  Spain^  or  in  any  of  our  late  tranf- 
a6lions  relating  to  the  SpajtiJJo  depredations.  I 
am  fure  they  have  made  no  fecret  of  the 
claims  they  have  lately  fet  up  againfb  us,  nor 
of  the  infults  they  have  put  upon  us  :  On  the 
contrary,  they  feem  to  be  fond  of  publifning 
them,  that  the  world  may  know  how  contemp- 
tuoufly  they  have  ufed  us.  I  do  not  know  but 
that  there  may  be  fome  fecrets  that  ought  to 
be  difcovered,  fecrets,  in  the  difcovering  of 
which,  both  the  honour  and  intereft  of  the  na- 
tion may  be  deeply  concerned  ;  but  this  furely 
can  be  no  argument  againft  our  calling  for  pa- 
pers by  which  fuch  a  difcovery  may  be  made  •, 
and,  if  any  of  the  papers  now  called  for  can 
be  fuppofed  to  contain  fecrets  of  fuch  a  na- 
ture, it  is  a  ftrong  argument  for  agreeing  to 
the  motion  \,  for,  without  fuch  an  addrefs,  we 
can  hardly  exped;  to  have  them  laid  before 
us.  3 

'  If 
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*  If  a  prefumption,  that  the  papers  to  be  cal- 
led for  were  fuch  as  ought  not  to  be  made 
publick,  fhould  be  allowed  to  be  an  objedlion 
of  any  weight  againft  the  refolutions  now  pro- 
pofed,  it  muft  be  allowed.  Sir,  that  it  was  an 
objedion  of  equal  weight  againfl  every  refo- 
lution  we  have  agreed  to.  If  the  governors 
of  our  plantations,  or  any  commander  in  chief, 
or  captains  of  his  Majefby's  fhips  of  war,  had 
any  inftrudions  about  a  defign  that  was  to 
have  been  executed  againfl  the  Spaniards^  in 
cafe  thay  had  not  agreed  to  this  convention  •, 
may  not  we  as  reafonably  fuppofe,  that  in 
fome  of  the  letters  received  from  them,  thofe 
inftructions  are  referred  to,  or  recited,  as  we 
can  fuppofe  that  the  memorials,  reprefentati- 
ons,  or  anfwers  of  the  court  of  Spain^  are  re- 
ferred to,  or  recited,  in  thofe  which  we  fent 
to  that  court?  And,  if  thofe  letters  bear  any 
fuch  reference  or  recital,  will  not  the  laying 
them  before  this  houfe  difcover  our  defigns 
to  the  Spanijh  court,  as  much  as  if  the  in- 
llrudions  themfelves  were  laid  before  us  ?  If 
our  negotiators  at  the  court  of  Speiin  had  pri- 
vate as  well  as  publick  inftrudlions,  mull  not 
the  letters  received  from  them  relate  to  their 
private  as  well  as  publick  inllru6lions  ?  And 
will  not  the  laying  thofe  letters  before  us,  as 
much  difcover  their  private  inflrudions,  as  if 
thofe  private  inftrudlions  themfelves  were  laid 
before  us  ?  Therefore,  if  we  were  never  to 
addrefs  for  any  papers,  but  fuch  as,  we  are 
certain,  may  be  fafely  made  publick,  we 
ought  not  to  have  addreffed  for  thofe  papers 
we  have  already  refolved  to  addrefs  for  •,  but 
this  can  be  no  reafon  againfl  our  addrelling  for 
papers  of  any  kind :  There  can  be  no  reafon 
againfl  our  addrefTmg  for  all  papers  that  are 
neceffary  for  difcovering  to  the  bottom  any  af- 

'  fair 
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'  fair  we  have  refolved  to  enquire  Into,  except 

*  that  of  the  risk  fome  people  may  run  by  a 
'  fincere  and  thorough  enquiry. 

'  As  the  late  convention  with  Spain^  Sir,  was 
'^  intended,  or  ought  to  have  been  intended,  for 
'  obtaining  a  proper  fatisfadion  for  the  infults  we 
'  have  met  with,  full  reparation  for  the  lofles  our 

*  injured  merchants  and  feamen  have  fufFered,  and 
'  effedlual  fecurity  for  our  trade  and  navigation  ia 

*  time  to  come,  it  is  impofTible  for  us  to  form  any 
'  right  or  mature  judgment  of  that  convention, 

*  Vv'ithout  feeing  all  papers  that  any  way  relate  to 

*  the  Spanijh  depredations.  Can  we  determine 
'  what  may  be  thought  a  proper  fatisfacftion  for 
•^  the  infults  we  have  met  with,  without  knowing 

*  what  thofe  infults  are  ?  Can  we  determine  what 
^  may  be  thought  a  full  reparation  for  the  lofles 

*  our  merchants  and  feamen  have  fuftained,  with- 
"  out  knowing  what  thofe  lofles  are  ?  Or  can  we 

*  determine  what  may  be  thought  an  efl^edual  fe- 

*  curity  for  our  trade  and  navigation  in  time  to 

*  come,    without  knowing  ail  the  pretences   the 

*  Spaniards  have  fet  up  for  difturbing  them,  and 

*  what  foundation  they  have  for  all  or  any  of  thefe 

*  pretences  ?    And,    can  we  come   at  a  fuflicient 

*  knowledge  in  either  of  thefe  refpedls,  without 
'  perufing  and  examining  all  the  papers  upon  the 
^  fubjed  ?  Therefore,  if  we  have  a  mind  to  go  to 
'  the  bottom  of  this  affair,  which  it  is  highly  ne- 
'  ceffary  we  fhould,  if  we  have  a  mind  to  do  any 

*  thing  more  than  read  over,  and  blindly  approve 
^  of  this  convention,  we  muil:  have  laid  before  us 
'  all  the  papers  we  have  already  refolved  to  addrefs 
'  for,  together  with  thofe  now  propofed  to  be  ad- 
'  drefl^ed  for;  and,  when  we  have  feen  them,  we 
'  may  from  thence  find  it  neceflary  to  addrefs  for 
*•  fome  others;  but  in  order  to  judge  of  the  con- 

*  vention,  it  cannot  be  neceflary  for  us  to  enquire 

'  into 
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Into  all  the  negotiations  we  have  lately  had  with 
every  other  power  in  Europe. 
'  Indeed,  if  upon  enquiry  it  fhould  appe^ir,  that 
this  convention  is  both  difhonourabk  and  difad- 
vantageous  for  this  nation  :  If  it  fhould  appear, 
that  we  have  thereby  got  no  fatlsfacllon,  nor  fo 
much  as  the  promlfe  of  fatisfadtion  for  any  one 
infult  that  has  been  put  upon  us :  If  it  fhould 
appear,  that  we  have  not  got  a  full  reparation j 
nor  fo  much  as  the  promife  of  a  full  reparation, 
for  the  lofies  our  merchants  and  feamen  have  fuf- 
talned :  If  it  fhould  appear,  that  we  have  got 
no  fcxurity,  nor  fo  much  as  the  promife  of  any 
fecurity,  for  our  trade  and  navigation  in  time  to 
come-,  it  would  then,  Sir,  be  incumbent  upon 
us,  to  appoint  a  day  for  refolving  into  a  com- 
mittee to  take  the  flate  of  the  nation  Into  our 
confideratlon  *,  and,  in  that  cafe,  I  fhall  grants 
that  it  would  be  neceflary  for  us  to  addrefs  his 
Majefly,  that  he  would  be  pleafed  to  give  direc- 
tions for  laying  before  a  fecret  committee  to  be 
appointed  for  that  purpofe,  a  full  and  exadl  ac- 
count of  all  our  late  negotiations ;  in  order  that 
we  might  have  a  full  view  of  the  cir  cum  fiances 
the  nation  is  in,  not  only  with  refpedl  to  its  do- 
mefllck  affairs,  but  alfo  with  refped:  to  foreign 
affairs.     Without  fuch  a  view,  it  would  be  im- 
pofTible  for  this  houfe  to  come  to  any  proper  re- 
folutions,  or  to  give  his  Majefly  any  proper  ad- 
vice.    If  the  nation  has  been  brought  into  fuch 
diflrefs,  as  to  be  obliged  to  accept  of  fuch  a  dif- 
honourable  and  difadvantageous  treaty,    rather 
than  attempt  to  vindicate  our  honour  and  our 
rights  by  force  of  arms,  we  cannot  expec5t  that 
thofe  who  brought  us  into  fuch  diftrefs  will  ever 
be  able  to  relieve  us.     If  any  relief  be  pofTible, 
it  muft  come  from  Parliament ;  and  it  is  not  the 
firfl  time  the  Parliament  has  relieved  this  nation 
from  the  utmoft  diflrefs.    But^  in  fueh  cafes,  we 

'  mufl 
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'  muft  have  a  full  view  of  our  affairs ;  v/e  muft 
'  not  fhev/  fuch  a  complaifance  for  our  minifters, 
'  as  to  deny  ourfelves  any  neceffary  information, 
'  for  fear  of  bringing  them  into  difficulties. 

'   From  what  I  have  faid,  Sir,  I  hope  it  will 

*  appear,  that  there  is  nothing  in  either  of  the  ad- 
'  drefles  now  propofed,  but  what  his  Majefty  may 

*  comply  with,  but  what  he  certainly  will  comply 
'  with.  If  there  be  any  of  the  papers  now  pro- 
'  pofed  to  be  called  for,  of  fuch  a  nature  as  ought 
'  to  be  kept  extremely  fecret,  his  Majefty  may  tell 

*  us  fo,  and  we  may  then  appoint  a  fecret  com- 

*  mittee  for  infpedling  them,  and  reporting  fuch 

*  parts  of  them  as  may  be  fafely  communicated. 

*  This  may  perhaps  be  the  cafe,  with  regard  to 

*  fome  of  the  papers  we  have  already  refolved  to 
'  addrefs  for :  There  is  as  great  a  probability,  that 
'  this  may  be  the  cafe  with  regard   to   fome  of 

*  them,  as  there  is  of  its  being  the  cafe  w-Ith  regard 
'  to  fome  of  the  papers  now  propofed  to  be  ad- 
'  drefled  for;  but  if  there  were  not,  it  would  be 

*  no  reafon  for  our  not  calling  for  a  fight  of  papers 
'  that  are  abfolutely  neceffary  for  our  informa- 
'  tion,  in  a  cafe  that  is  to  come  before  us,  a  cafe 

*  in  which  both  the  honour  and  intereft,  I  may 

*  fay,  the  very  being  of  this  nation,  make  it  ne- 
'  ceflary  for  us  to  be  fully  informed. 

*  In  all  parliamentary  enquiries,  Sir,  the  Sove- 

*  reign  of  thefe  kingdoms  can  never  be  led  by 

*  motives  founded  upon  the  honour  of  his  crown, 
'  or  the  intereft  of  his  kingdoms,    to  refufe  his 

*  Parliament  any  thing  they  think  neceflary  for 

*  their  information,  with  refped  to  the  affair  they 

*  have  refolved  to  enquire  into :  He  may  be  led 
'  fo  to  do,  by  the  advice  of  bad  ministers,  who 

*  never  give  him  fuch  advice,  but  for  the  fake  of 

*  fcreening  themfelves   from   that   national  ven- 

*  geance  that  is  ready  to  fall  upon  them.     But  his 

*  prefent  Majefty  has  too  much  wifdom  and  good- 

*  nefs 
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*  nefs  to  follow  any  fuch  pernicious  advice :  He 
'  knows,  that  the  following  of  fuch  advice,  has 
'  fometimes  proved  fatal  even  to  crown  itfelf ;  and 

*  has  never  as  yet,  thank  God !  long  preferved  the 
'  guilty  criminal.  His  Majefty's  goodnefs  will  in 
'  all  cafes  induce  him  to  give  the  utmoft  fatisfac- 

*  tion  to  his  people,  and  from  his  wifdom  we  mufl 
'  prefume  he  knows,  that  in  giving  fatisfadlion  to 
'  his  people,  confiAs  the  fecurity  of  his  crown, 

*  and  the  happinefs  of  his  kingdoms. 

'  Therefore,  Sir,  what  his  Majefty  may,  or 
'  may  not,  comply  with,  is  a  queftion  that  cannot 
'  enter  into  the  prefent  debate.  The  only  queftion 
*•  that  can  enter  into  the  prefent  debate  is,  what 

*  papers  may,  or  may  not,  be  necefiary  for  our 
'  information,  with  regard  to  the  affair  that  is  foon 
'  to  come  before  us  j  for  whatever  papers  we  may 
'  think   necellary   for  that  purpofe,    his  Majefty 

*  will,  upon  our  requeft,  fignified  to  him  in  the 
'  ufual  manner,  certainly  order  to  be  laid  before 
'  us. 

'  For  this  reafon.  Sir,  the  only  queftion  now 

*  under  our  confideration  is.  Whether  the  papers 
'  now  p"opofed  to  be  addrefted  for,  are  fuch  as 
'  are  neceftary  for  giving  us  fuch  a  light  into  the 

*  prefent  circumftances  of  our  affairs,  with  regard 

*  to  Spain^  as  may  enable  us  to  form  a  right  judg- 
'  ment  of  the  convention  that  is,  I  hope,  foon  to 

*  be  laid  before  us  ?  And  with  refped  to  this  que- 
'  ftion.  Sir,  the  honourable  gentleman  who  fpoke 
'  lirft  in  this  debate,  has  fully  fhewn.  That  the 

*  papers  now  propofed  to  be  addreffed  for,  are  not 
'  only  neceftary,  but  more  necefiary  upon  the  pre- 

*  fent  occafton,  than  the  papers  we  have  already 
'  refolved  to  addrefs  for.     Nay,  it  is  a  queftion 

*  that  feems  not  to  be  difputed,  even  by  thofe 
'  who  have  fpoke  againft  the  refolutions  now  pro- 

*  pofed;    for  they  have  grounded  the  whole  of 

*  their  reafoning  upon  a  fuppofttion,  that  fome  of 

2  '  the 
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the  papers  now  propofed  to  be  addreffed  for, 
may  be  fuch  as  ought  not  to  be  made  publick ; 
and  as  I  have  fhewn  that  this  can  be  no  argu- 
ment againft  our  addrefling  for  them,  I  am  per- 
fuaded  every  gentleman  who  has  a  real  defign 
that  we  fhould  examine  thoroughly  into  the  na^ 
ture  of  the  convention,  that  is  to  be  laid  before 
us,  or  that  v/e  fhould  be  able  to  form  any  judg- 
ment of  it,  will  be  as  ready  to  give  his  affent  to 
the  refolutions  now  propofed,  as  he  Vv'as  to  give 
his  affent  to  thofe  v/e  have  already  agreed  to. 
'  As  there  is  nothing,  Sir,  in  either  of  the  re- 
folutions propofed,  but  what  his  Majefly  may 
comply  with,  as  there  is  nothing  but  what  he 
will  certainly  comply  with,  therefore,  from  cur 
agreeing  to  thefe  refolutions,  no  foreign  court 
can  prefume,  that  a  breach  is  like  to  enfue  be- 
tween his  Majefty  and  his  Parliament -,  nor  can 
they  from  thence  be  induced  to  believe,  what 
the  honourable  gentleman  fays  has  been  told 
them  by  fome  libels  lately  publifhed  in  this  king- 
dom. For  m.y  part,  I  know  of  no  fuch  libels: 
I  do  not  know  that  it  has  been  afferted  in  any 
libel  lately  publifhed,  that  the  people  of  this 
kingdom  are  generally  difaffedled  to  his  Majefly 
and  his  Family.  I  am  perfuaded  no  fuch  arro- 
gant lie  has  been  afferted  in  any  libel  lately  pub- 
Hfhed,  unlefs  it  be  in  fome  of  thofe  lately  pub- 
lifhed in  favour  of  keeping  up  numerous  armies 
in  time  of  peace.  But  fuppcfe  fuch  a  lie  to  have 
been  publifhed  in  fome  fuch  libel,  I  do  not  be- 
lieve that  foreign  courts  are  fuch  minute  politi- 
cians as  to  build  any  hopes  upon,  or  give  any 
credit  to  what  is  afferted  in  fuch  infamous  libels. 
They  build  upon  a  better  foundation,  becaufe 
they  generally  fend  fuch  minifters  here,  as  can 
give  them  a  true  information  of  the  difpofition 
of  the  people ;  and  from  them  they  know,  that 
the  people  are  generally  well  afFe<^ed  towards  his 
Vol,  XVII.  M  «  Majefly 
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Majefty  and  his  Family,  however  much  they 
may  be  difTatisfied  with  fome  of  his  Majefty 's 
minifters. 

'  This,  thank  God !  Sir,  is  as  yet  the  difpofi- 
tion  of  our  people.  But  if  they  fhould  long  con- 
tinue under  the  infults  they  have  met  with :  If 
they  fhould  be  long  amufed  with  tedious  and 
fruitlefs  negotiations,  or  fham  treaties;  and  if 
they  fhould  find  the  Parliament  fupporting  and 
applauding  fuch  meafures,  God  knovv's,  where 
they  may  fly  for  relief  They  may  then,  indeed, 
become  generally  difaifeded,  as  well  as  difTatisfi- 
ed; and  this  perhaps  is  what  fome  foreign  courts 
are  driving  at;  but  it  is  to  be  hoped  they  will, 
by  the  wifdom  and  integrity  of  this  houfe,  be 
difappointed  in  their  aim.  If  they  are  not,  the 
moil  perfe6l  harmony  between  King  and  Parlia- 
ment, would  add  but  little  weight  to  our  nego- 
tiations at  any  foreign  court ;  for  it  is  upon  the 
affecflions  of  the  people,  that  the  weight  and 
credit  of  our  government  muft  always  depend. 

'  From  hence  we  may  fee.  Sir,  that  we  may 
happen  to  be  in  fuch  circumftances,  that  a  har- 
mony between  King  and  Parliament  would  be  a 
misfortune,  inflead  of  being  a  blefTmg  to  the  na- 
tion ;  for,  if  our  people  fhould  ever  become  ge- 
nerally difTatisfied  with  an  adminiftration,  the 
happieft  thing  that  could  befal  this  nation,  would 
be  the  Parliament's  efpoufing  the  caufe  of  the 
people,  not  againfl  the  King,  but  for  the  King, 
and  againft  his  minifters;  for,  the  caufe  of  the 
King  and  people  mufl  always  be  the  fame;  but 
that  caufe  and  the  caufe  of  a  minifter  may  often 
be  different,  may  fometimes  be  in  dired  oppofi- 
tion.  Therefore,  if  this  nation  fnould  ever  hap- 
pen to  be  fo  unfortunate  as  to  be  under  an  admi- 
niftration  generally  difliked  by  the  people,  the 
wifeft  thing  the  Parliament  could  do,  would  be 
to  advife,   or  even  render  it  neceffary  for  the 

t  King, 
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*  King,   to  make  a  thorough  change,  as  to  the 

*  perfons  employed  in  the  adminiftration.  Such  a 
'  breach  as  this  would  be,  upon  fuch  an  occafion, 
'  the  only  means  that  could  eiFe6lually  reftore  the 
'  influence  and  the  charadler  of  the  nation  at  all 
'  foreign  courts*,  becaufe  they  would  then  expecft 

*  to  fee,  in  this  nation,  a  new  fet  of  minifters,  and 
'  new  meafures.  They  would  expedl  to  fee  a  mi- 
'  niftry  chofen,  and  meafures  concerted,    by  the 

*  advice  of  a  free  and  independent  Parliament,  and 
'  with  the  approbation  of  a  brave  and  a  frcQ  peo- 

*  pie;  and  from   fuch  a  miniftry,  and  fuch  m.ea- 

*  fures,  this  nation  has  always  reaped  great  honour^ 
'  and  great  advantage. 

'  I  fhall  conclude.  Sir,  with  fuppofmg  the 
'  worfl:  that  can  be  fuppofed  from  our  agreeing 
'  to  thefe  refolutions :  Suppofe  that  his  Majefty 

*  fhould  be  induced  by  bad  counfel  to  refufe  fo 
'  reafonable  a  requefl  in  his  Parhament.  This, 
'  indeed,  is  hardly  to  be  fuppofed  ;  but,  if  it 
'  fhould  unfortunately  happen  to  be  the  cafe,  it 
'  would  be  a  full  proof  that  there  are  fome  bad 
'  counfellors  about  his  Majefby,  and  this  difco- 
^  veiy  would  be  a  great  advantage  to  the  nati- 
'  on ;  for  it  would  then  become  our  bufmefs 
'  and  our  duty  to  find  out  thofe  bad  counfellors, 
'  and  to  remove  them  from  his  Majefty's  coun- 
'  oils.  Could  the  removing  of  bad  counfellors 
^  from  about  the  perfon  of  our  King,  any  way 
^  derogate  from  the  weight  or  influence  of  his 
'  negotiations  at  foreign  courts  ?  No,  Sir,  it 
'  would  give  great  fatisfadlion  to  his  whole  peo- 
'  pie,  and  new  vigour  to  all  his  counfels,  and 
^  confequently  would  greatly  add  to  the  v/eight 
'  of  his  negotiations  at  every  court  in  Europe. 

*  So  that  in  the  worfl  light  in  which  we  can 
^  put  the  queftion  now  before  us,  we  mufl  allow, 
^  that  our  agreeing  to  it  is  not  only  neceffary, 

M  2  *  but 
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'  but  that  it  will  be  attended  with  great  advan- 
'  tages  to  his  Majefty  in  particular,  and  to 
'  the  nation  in  general  -,  and,  as  this  plainly  ap- 
'  pears   to  be   the  cafe,  I  therefore  hope  it  will 

*  be  unanimouQy  agreed  to.' 

The  divifion  wpon  the  firft  of  thefe  two  mo- 
tions, was  183  noes,  to  113  yeas. 

Convention  February  tlie  8th,  The  Duke  of  Newcaftle^  by 
thehoafeofhis  Majeily's  order,  laid  before  the  houfe  of 
Lo.ds.  Lords,  a  copy  of  the  convention  between  Great 
Britain  and  Spain^  concluded  at  the  Pardo^  Ja- 
nuary 14,  1739.  N.  S.  VvHth  copies  of  the  two 
feparate  articles,  and  his  Majefly's  and  the 
King  of  Spain  %  ratifications,  together  with 
translations   of  all   of  them. 

Whereupon  the   Lord  Carteret  flood  up  and 
fpoke  as  follov/s : 

'  My  Lords, 
Lord  Ciar/f-       «  I  hope  your  Lordfhips  will  pardon  me,  if  I 
on  that  oc-   '  ihall  prefume   to   trouble  your  Lordfhips,    by 
cafion.        c  imparting  to  the   houfe  fome  little  fcruples  I 

*  have,  with  regard  to  the  papers  delivered  in  to 
'  your  clerk  by  the  noble  Duke.     Your  Lord- 

*  fliips  are,  no  doubt,  feniible  how  much  reafon 
'  we  all  have  to  be  jealous  of  every  fbep  that  we 
'  now  take  in  this  important  affair  ;  you  are  fen- 
'  fible  how  much  we  have  been  already  impofed 
'  upon  in  all  our  negotiations  with  Spain^  and 
'  how  intent  the  eyes  of  all  the  nation  are  upon 

*  your  Lordfhips  proceedings  on  this  occafion. 
'  Thefe  confiderations,  my  Lords,  will,  I  hope, 
'  ferve  to  excufe  my  diffidence,  efpecially  when 

*  I  afTure  your  Lordfhips  that  I  now  fland  up, 

*  not  with  any  Intention  to  embarrafs  the  noble 

*  Duke,  or  any  of  the  miniflry,  but  to  contri- 

'  bute. 
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bute,  as  much  as  I  pofTibly  can,  towards  your 
Lordfhips  having  a  clear  and  diilind  notion  of 
all  this  tranfaction. 

^  The  noble  Duke  has  been  pleafed  to  inform 
the  houfe,  that  he  has,  by  his  Majelly's  or- 
ders, communicated  to  your  Lordihips  the 
convention  between  his  MajelLy  and  Spain^  to- 
gether with  the  feparate  articles,  and  the  ra- 
tifications -,  and  I  think,  my  Lords,  we  ought 
all  of  us  to  be  fenfible  of  his  Majefiy's  great 
condefcenfion  in  communicating  them  fo  ear- 
ly in  the  fefiion. 

'  But,  my  Lords,  I  have  known,  where  a 
tranfadion  of  this  kind  has  happen'd,  that 
one  of  the  contracting  powers  has  prefented  a 
proteft,  or  declaration,  importing  that  fhe  ac- 
ceded to  fuch  or  fuch  a  meafure  only  upon 
condition  that  the  terms  of  that  proteft  or  de- 
claration fhould  be  made  good :  Nay,  my 
Lords,  I  have  known  inftances  when  it  has 
been  particularly  exprefs'd  in  fuch  a  proteft, 
that  if  the  terms  requir'd  were  not  fulfill'd, 
the  whole  proceeding  fhould  be  invalid.  My 
Lords,  it  is  with  the  greateft  relu6lance  ima- 
ginable that  I  prefume  to  fuggeft  that  this 
poftibly  may  be  the  cafe  at  prefent ;  I  have 
too  good  an  opinion  of  our  miniftry's  zeal 
and  abilities  to  aftert  that  it  is:  But  give  me 
leave  to  fay,  my  Lords,  that  Spain  has  be- 
hav'd  with  fo  much  infolence  and  injuftice, 
that  we  can  fuppofe  nothing  fo  infolent  and 
unjuft  which  ftie  may  not  be  guilty  of  Our 
minifters,  my  Lords,  with  the  pureft  intenti- 
ons in  the  world,  may  be  impofed  upon ;  they 
may  not  forefee  the  confequences  of  fuch  a 
ftep.  My  Lords,  1  have  known  it  to  have 
had  very  bad  confequences,  and  therefore  I  am 
the  more  jealous  of  every  tranfa6lion  where 
any  fuch  proteft  may  take  place.  If,  my 
M  3  *  Lordsa 


Parliamentary     A.  1739. 

Lords,  no  fuch  ftep  has  been  taken  in  this 
tranfadion,  as  I  am  veiy  far  from  affirming 
that  there  has,  it  will  be  of  the  greatefl  confe- 
quence  to  the  government  that  thofe  without 
doors  be  made  eafy  upon  that  head  ;  for,  my 
Lords,  though  I  believe  no  Lord  here  thinks 
that  any  fuch  meafure  is  gone  into,  yet  I  can 
afTure  your  Lordlhips  that  fuch  an  opinion,  I 
cannot  conceive  how  it  arofe,  is  entertained 
without  doors.  It  will  likewife  be  of  the 
greateft  confequence  to  your  Lordfliips,  in  the 
judgment  you  are  to  make  upon  this  conven- 
tion, if  you  are  informed,  by  authority,  that 
no  fuch  proteft,  or  declaration,  on  the  part  of 
Spain^  cxills.  For  my  own  part,  my  Lords, 
I  frankly  own  to  your  Lordlhips,  that  I  am 
not  free  to  give  my  fentiment  on  any  one  part 
of  a  tranfadiion  of  this  kind,  without  feeing 
the  whole  of  the  tranfaction.  For,  my  Lords, 
the  judgment  which  any  Lord  of  this  houfe 
may  form  of  it  upon  feeing  the  convention  a- 
lone,  may  be  very  jufl  and  right;  but  if  the 
fame  Lord  confiders  it  as  clogg'd  with  a  pro- 
teft afFeding  the  whole,  he  may  fee  very  good 
caufes  for  altering  his  opinion.  So  that,  my 
Lords,  till  fuch  time  as  my  mind  is  free  from 
the  moft  diftant  fufpicion  that  fuch  a  paper 
may  exift,  I  can  never  form  a  juft  opinion, 
myfelf,  nor  can  I  communicate  to,  or  receive 
from  your  Lordlhips  any  light  that  may  be 
neceffary  for  that  purpofe.  Your  Lordlhips 
are  the  beft  judges  in  what  manner  fuch  an  in- 
formation ought  to  be  communicated  to  the 
houfe.  What  I  have  fuggefted  to  your  Lord- 
lliips  is,  as  I  humbly  conceive,  fo  reafonable 
in  itfelf,  that  I  dare  fay  the  noble  Duke,  and 
thofe  who  have  had  the  honour  to  be  in  the 
fecret  of  this  tranfadion,  will  be  extreamly 
glad  to  have  this  opportunity  of  vindicating 

*  their 
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'  their  own  charaders,  by  letting  this  houfe  and 

'  all  the  world  fee,  that  they  have  entered  into 

*  no  fcandalous,  no  clandeftine  meafures,  and 
'  that,  while  they  confulted  the  peace  of  the 
'  nation,  they  had  a  regard  to  its  honour  and 
^  interefl.' 

The   Earl   of  Cholmondky  fpoke   next  as   fol- 
lows : 

'  My  Lords, 

*  It  is  with  the  greateft  fatisfac5tion  that  I  ob-  Earinfc^i/- 
^  ferve  in  the  noble  Lord,    who  fpoke  laft,    (of^^^^(' 

*  much  candour,  and  fuch  a  defire  to  be  impar- 
'  tially  inform'd  of  the  true  ftate  of  affairs  be- 
'  twixt  us  and  Spain,     The  noble  Lord's  fenti- 

*  ments  will  have  great  weight   with  me,    as  I 

*  believe  they  will  with  every  Lord  in  this  houfe. 
'  The  noble  Lord  has  been  fo  much  engaged  in 
'  foreign  affairs,  and  difcharged   every  character 

*  he  filled  with  fo  much  capacity,  that  he  muft 

*  be  extreamly  well  verfed  in  things  of  that  na- 

*  ture.  But,  my  Lords,  I  muft  beg  leave  to  put 
'  your  Lordfhips,  and  the  noble  Lord,  in  mind, 

*  that   the   forms    of  this  houfe   are   not  to   be 

*  difpenfed  with  on  this,  or  any  other,  occafion. 
'  Your  Lordfhips,  I  dare  fay,  are  fufHciently 
'  fenfible  how  much  they  contribute  to  the  con- 
'  tinuance  of  our  power  ;  and,  my  Lords,  we 
'  have  as  much  reafon  to  preferve  them  upon  the 

*  prefent  occafion,  as  upon  any  occafion  I  can  re- 

*  collecl,  fince  I  have  had  the  honour  to  fit  among 
'  your  Lordfhips. 

*  If  I  am  fo  happy  as  to  apprehend  the  noble 

*  Lord's  meaning  who  fpoke  laft,  his  Lordfliip 

*  defires  that  the  houfe  may  be  inform'd,  if  there 

*  are  any  other  papers  that  have  been  figned  by 

*  our  minifters  here,  or  at  the  court  of  Spain^  re- 

*  lating  to  the  convention,  befides  thofe  deliver'd 

M  4  ^  to 
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to  the  houk.      My  Lords,   I  think  the  noble 
Lord's  queftion  extreamly  improper  to  be  an- 
fwer'd  here.     His  Lordfhip  cannot  be  properly 
inform'd  but  by  one,  who  has  the  honour  to  be 
one  of  his  Majefty's  council  •,    and  we  cannot 
fuppofe  that  fuch  a  perfon  will  divulge,  even  to 
this  houfe,  a  fecret  which  perhaps  he  is  fworn 
to  conceal.     Your  Lordfhips  may,  indeed,  ad- 
drefs  his  Majefty  to  know  if  all  the  papers,  that 
have  pafied  betwixt  us  and  Spain^  are  compre- 
hended in  thofe  that  the  noble  Duke  has  now 
deliver'd  to  the  houfe  ;  but,  my  Lords,  fuch  an 
addrefs   would    be   quite   unprecedented,    and, 
give   me    leave    to  fay,    unreafonable ;    for   his 
Majefty  would,  no  doubt,  order  the  fecretary  to 
inform  the  houfe  that  they  are  not ;  and  if  your 
Lordfhips  Aiould  infift  on  feeing  them  all,    it 
would  occafion  a  very  needlefs  piece  of  trouble 
and  expence  •,  for  they  have  been  fo  many,  that 
the  very  copying  them  over  muft  employ  all 
the  clerks  in  the  fecretarles  office  for  fome  days, 
if  not  weeks.     For  my  own  part,   I  think  I  am 
able  to  form  a  judgment  of  any  treaty,  of  any 
convention,   if  that  treaty  or  convention  is  laid 
before  me.     It  is  true,  if  the  terms  of  it  fhould 
run  fo  far  as  to  refer  to  a  paper  I  have  never 
feen,  it  is  abfolutely  neceflary  that  I  fhould  fee 
that  paper  •,  but  if  that  is  not  the  cafe,  I  am  to 
be  determined  by  what  I  do  fee,  and  will  con- 
fider  what  is  laid  before  me  as  the  whole  of  that 

■  tranfadlion.    If,  when  your  Lordfhips  fhall  come 

•  to  confider  this  convention,  you  fhall  fee  reafon 

■  for  fufpefting  any  fuch  management  as  the  noble 

•  Lord  who  {poke  laft  has  hinted  at,  I  fhall  be 
'  very  willing  to  concur  with  every  motion  that 

•  may  ferve  to  give  your  Lordfhips  the  neceflary 
'  information  •,  but  in  the  mean  time  I  ihall  beg 
'  leave  to  take  it  for  granted,  that  the  papers  now 
'  deliver'd  in,  are  all  that  are  neceflary  for  my 

'  forming 
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'  forming  a  right  judgment  of  this  tranfadlon  *, 

*  and  while  I  do  that,  my  prefumption  is  certainly 
'  on  the  moft  probable  fide.  But  were  1  of  any 
'  other  fentiments,    I  don't  think  that  what  the 

*  noble  Lord  has  let  fall  ought  to  be  any  reafoii 
'  why  your  Lordfhips  fhould  exped  any  imme- 

*  diate  and  diredl  anfwer.  If  the  noble  Lord 
'  has  a  motion  to  make,  I  fhall  hear  it  with 
'  great  pleafure,  and  it  may  be  now  debated  -, 
'  but  I  am  humbly  of  opinion,  that  if  his  Lord- 

*  fhip  does  not  reduce  what  he  has  to  fay  to  a 
'  regular  motion,  we  ought  to  proceed  upon 
'  the  bufmefs  of  the  day.' 

The  Lord  Carteret  reply'd  as  follows : 

'  My  Lords, 
*  When  I  threw  out  my  diftant  furmifes  with  Lord  c^ru^ 
'  great  fimplicity  of  heart,  I  did  not  think  that '''^  ^ ''^^■''' 
'  they  would  have  occafioned  fo   long    an   an- 
'  fwer  from    the    noble  Lord   who    fpoke    lall. 
'  What  fell  from"  me,  my  Lords,  was,  as  I  ap- 
'  prehended,    fo   evidently   calculated    for   your 

*  Lordfiiips  better  information  in  this  impor- 
'  tant  affair,  that  I  did  not  think  it  would  have 
'  met  with  the  lead  oppofition.  But,  my 
'  Lords,  from  fome  things  I  obferved  in  the  no- 
'  ble  Lord's  fpeech  who  fpoke  laft,  my  fufpi- 
'  cions  begin  to  be  a  little  confirmed.  The  no- 
'  ble  Lord  is  pleafed  to  entertain  a  more  favour- 
'  able  opinion  of  me  than  I  deferve,  but  I  muft 

*  beg  his  Lordfhip's  pardon  when  I  fay  that  he 
'  has  mifapprehended  my  meaning.  I  did  not 
'  mean,  my  Lords,  to  make  any  motion,  nor  fo 
'  much  as  to  Hart  any  difficulty ;  all  I  intended 
'  was  to  give  the  noble  Duke  who  deliver'd  the 
'  papers,  or  any  other  who  has  the  honour  to  be 
'  in  his  Majefty's  councils,  an  opportunity  of 
^  undeceiving  the  houfe  with  regard  to  a  report, 

'  that 
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that  Is  now  very  current,  and  very  prejudicial  to 
his  Majefty's  interefts.  I  imagined,  my  Lords, 
that  every  Lord,  who  is  a  friend  to  the  minlftry, 
would  have  been  glad  of  fuch  an  opportunity  to 
vindicate  their  integrity,  and  that  the  minlfters 
themfelves  would  have  joyfully  embraced  it. 
But,  my  Lords,  inftead  of  that,  to  my  furprize, 
I  find  It  objeded,  that  what  I  hinted  at  was  not 
according  to  form^  and  therefore  that  it  ought  to 
be  difregarded.  My  Lords,  I  did  not  intend 
to  make  a  formal  motion ;  I  thought  it  looked 
much  better  not  to  do  it,  becaufe  what  Is  done 
In  confequence  of  a  formal  motion  carries  an  air 
of  conftraint  along  with  It,  and  lays  a  minlfter 
under  an  obligation  to  comply;  whereas,  when 
he  readily  and  chearfully  takes  the  hint,  and  vin- 
dicates his  own  and  the  nation's  honour,  he  re- 
moves at  once  all  fufpicion,  and  leaves  a  very 
favourable  impreflion  of  his  own  condu(5l. 
'  I  am  as  much  for  keeping  to  our  forms,  my 
Lords,  as  the  noble  Lord  who  fpoke  laft,  or  any 
other  Lord  in  this  houfe ;  but,  my  Lords,  I  am 
far  from  thinking  them  equally  eflential  on  all 
occafions.  The  papers  that  are  now  communi- 
cated to  the  houfe  by  the  noble  Duke  were  not 
communicated  in  confequence  of  any  addrefs  to 
his  Majefty,  and  therefore,  my  Lords,  the  noble 
Duke  may  regularly,  without  waiting  for  any 
fuch  addrefs,  if  his  Grace  pleafes,  inform  the 
houfe,  If  any  papers  relating  to  this  convention, 
befides  thofe  now  given  In,  have  been  fubfcrlbed 
by  our  minlftry,  or  by  that  of  Spain.  I  do  not 
mean,  my  Lords,  thofe  papers  that  muft  have 
neceflarily  preceded  the  figning  the  convention, 
but  thofe  that  may  be  immediately  connedted 
with  It:  Papers,  my  Lords,  upon  the  validity 
of  which  this  convention  is,  perhaps,  to  ftand 
qr  fall.  If  any  fuch  exift,  I  humbly  prefume, 
3  ^  none 
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'  none  of  your  Lordflilps  can  doubt  of  their  being 

*  abfolutely  necefiary  to  be  laid  before  us. 

*  I  am  very  fcnfible,  n:iy  Lords,  that  we  have 

*  no  right  to  require  the  noble  Duke  to  give  a  full 

*  and  explicit  an!  wer  to  this ;  but  if  his  Grace  does, 

*  it  will  fave  the  houfe  a  great  deal  of  time;  and 

*  I  am  fo  much  convinced  of  his  Grace's  honour 

*  and  integrity,  that  I,  and  every  Lord,  I  believe, 

*  of  the  houfe,  will  be  determined  by  what  his 
'  Grace  fhall  fay  on  that  head.  As  to  violating  an 
^  oath  of  fecrecy,  my  Lords,  I  think  there  is  no 

*  danger  of  that;  for  if  there  is  any  paper  fuch  as 
'  I  have  mentioned,  it  muft  be  foon  known  to  all 

*  the  world,  and  it  is  already  known  to  a  great 

*  many.  It  is  no  tranfadlion  of  his  Majefty's  coun- 
'  cil,  and  the  owning  or  difowning  fuch  a  thing 

*  can  never  affed  his  Grace  as  a  counfellor.' 

The  Duke  of  Newcajlk  fpoke  next  as  follows : 

'  My  Lords, 

*  Your  Lordfhips  muft  be  fenfible  what  a  hard-  P"^«  ^^^. 

*  fliip  I  am  laid  under  by  being  obliged  to  fpeak  fpe7d-r''  ^  "* 
'  upon  this  occafion.    The  noble  Lord  who  fpoke 

'  laft  has  put  it  upon  me  to  anfwer  a  queftion, 
'  which  I  conceive  the  noble  Lord,  as  a  member 
'  of  this  houfe,  has  no  right  to  aik,  and  I,  as  a 

*  minifter,  am  under  no  obligation  to  anfwer.  I 
^  thought  that  what  was  urg'd  by  the  noble  Lord 
'  who  fits  over-againft  me,  was  iufficient  to  have 

*  prevailed  upon  the  noble  Lord  who  fpoke  laft, 
'  to  have  pufh'd  this  affair  no  farther.  I  have,  by 
'  his  Majefty's  order,  laid  before  your  Lordfhips 

*  the  convention,  with  its  feparate  articles  and  ra- 

*  tifications.  His  Majefty's  intention  in  giving 
'  thefe  orders  was,  that  your  Lordftiip's  might 
'  thereby  be  enabled  to  form  a  right  judgment  of 
^  this  tranfad;ion.  If  any  other  papers  had  been 
'  requifite  for  this  purpofe,  your  Lordftiips  need 

'  not 
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*  not  doubt  of  his  Majefty's  willingnefs  to  com- 
'  municate  them  to  the  houfe.  As  no  fuch,  my 
'  Lords,  have  been  communicated,  your  Lord- 
'  fhips  may  be  very  wqW  aflur'd  that  thofe  now  gi- 

*  ven  in  are  fufficient  for  all  the  purpofes  mention- 
'  ed  by  the  noble  Lord  who  fpoke  laft. 

'  But,  my  Lords,  as  the  noble  Lord  feems  to 

*  exped  from  me  fome  more  pofitive  declaration 

*  as  to  this  matter,  I  am  very  willing  to  go  as  great 

*  a  length  as  is  confiftent  with  the  charader  I  have 

*  the  honour  to  bear.     And,  my  Lords,  give  me 

*  leave  to  aflure  your  Lordfhips,  that  the  papers 

*  now  laid  before  you  are  the  only  papers  that 
'  have  been  fubfcribed  by  our  minifters  at  the  court 
'  of  Sp^.in  relating  to  the  conclufion  of  the  conven- 
'  tion.     This,  my  Lords,  I  take  upon  me  to  af- 

*  firm  to  your  Lordfhips,  and  I  hope  this  anfwer 

*  will  be  fatisfadory  to  the  houfe.  If  any  other 
'  paper  was  fign'd  by  our  minifters  on  that  head, 
'  it  has  not  yet  come  to  my  knowledge,  nor  I  be- 
'  lieve  of  any  Lord  in  the  houfe,  and  I  dare  ven- 

*  ture  to  fay  that  they  could  not  have  been  fo  long 
'  concealed.' 

The  Lord  Carteret  fpoke  next  to  the  following 
purpofe : 

'  My  Lords, 
Lord  Carte-  '  I  think  thc  houfc  is  very  much  obliged  to  the 
r^es  fpecch.  c  noble  Duke  who  fpoke  laft :  His  Grace  knows 
'  too  much  of  this  tranfadion  to  be  miftaken,  and, 
'  for  my  own  part,  I  have  no  manner  of  doubt 
'  that  the  papers  now  given  in  to  the  houfe  are  all 
*•  the  papers  tliat  were  fign'd  on  the  part  of  our 
'-  minlftry.  My  Lords,  I  never  doubted  of  that; 
'  but  I  wifh  the  noble  Duke  had,  with  the  fame 
'  franknefs,  declared  if  he  knew  of  any  paper  re- 
^  lating  to,  and  immediately  conneded  with  this 

*  convention,  that  was  fign'd  on  the  part  of  S.pain^ 

'  and 
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and  tranfmitted  to  our  court.  If  the  noble  Duke 
will  affirm,  that  he  knows  of  no  fuch  paper,  my 
doubts,  my  Lords,  are  at  an  end.  But,  my 
Lords,  if  his  Grace  fhall  make  any  difficulty  to 
do  this,  I  fhall  immediately  conclude  that  fome 
fecret  meafure,  fome  private  tranfadion,  not  fit 
to  be  communicated  to  the  world,  nor  laid  be- 
fore your  Lordfhips,  has  been  entered  into :  I 
fhall  conclude,  my  Lords,  that  however  follici- 
tous  we  have  been  to  procure  from  Spain  this 
convention,  yet  we  could  not  even  have  procured 
that,  had  we  not  made  fome  private  conceffions, 
that  deftroy  all  the  feeming  advantages  which  we 
are  to  reap  by  this  convention.  My  Lords,  I 
do  not  know  what  this  convention  is,  I  have 
heard  it  both  blamed  and  approved :  But  let  its 
flipulations  be  never  fo  much  in  our  favour,  I, 
my  Lords,  will  look  upon  them  as  mere  grimace, 
unlefs  the  whole  of  the  tranfadion  be  laid  before 
your  Lordfhips.  I  fhall  not  trouble  your  Lord- 
fhips any  further  on  this  head.  I  hope  I  have 
fufficiently  explained  to  your  Lordfhips  my 
meaning;  but  I  hope  no  Lord  will  be  for  our 
entering  into  the  confideration  of  this  convention, 
before  he  is  certainly  informed  of  every  material 
circumflance  that  has  any  relation  to  it.' 

The  Duke  of  Newcajile  made  anfwer  as  follows : 

*  My  Lords, 
'  I  thought  I  had  before  fufficiently  obviated  all  Duke  of  ^ 
=  the  doubts  that  the  noble  Lord  entertained  upon  ^^^'^J!''' 
^  this  occafion.  I  imagined,  my  Lords,  that  it  v/as 
'  fufficient  for  the  fatisfadion  of  the  houfe,  if  I 
'  declared,  that  the  papers  given  in,  were  all  the 
'  papers  that  have  been  figned  by  our  miniflers  at 
'  the  court  of  Spain  relating  to  the  conclufion  of 
'  this  tranfadion.     I  believe  it  is  pretty  well  un- 
'  derflood,  that  if  our  miniflers,  either  here  or  at 

*  that 
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that  court,  have  fign'd  no  other  paper,  there  is 
no  other  paper  that  can  affed  this  convention. 
If,  my  Lords,  no  other  paper  can  afFecfl  this 
convention,  but  thofe  now  deliver'd  in  to  your 
Lordfhip's,  I  humbly  conceive  that  your  Lord- 
fhips  have  all  neceflary  lights  towards  judging 
*•  aright  of  this  tranfadion.' 

The  Lord  Carteret's  reply  was  as  follows. 

'  My  Lords, 
'  I  fhould  not  have  again  troubled  your  Lord- 
'  fhips  upon  this  fubjed,  were  I  not  forry  to  find 
'  that  I  have  been  fo  unfortunate  as  not  to  explain 
'  my  felf  clearly  enough  to  be  intelligible  to  the  noble 
'  Duke.  A  paper,  my  Lords,  though  only  fign'd 
'  by  one  of  the  contrading  parties,  in  a  negotia- 
'  tion  of  this  kind,  may  in  certain  cafes,  and  at- 

*  tended  with  certain  circumflances,  be  as  binding 
'  upon  the  party  not  figning,  as  if  they  had  adual- 
'  ly  fign'd  it.     I  don't  know,  my  Lords,  if  there 

*  is  any  fuch  paper  relating  to  this  convention  now 
'  exifting,  far  lefs  do  I  know  in  what  terms  it  is 
'  conceiv'd,  or  in  what  manner  it  was  deliver'd. 

*  But  whether  there  is,  or  is  not,  it  is  certainly 
'  reafonable  that  we  fhould  be  acquainted  with  the 
'  import  of  every  paper  conneded  with  this  tranf- 

*  adion,   or  that  thofe  without  doors  fhould  be 

*  made  eafy  on  that  head.     The  doubt  therefore, 

*  which  with  great  fubmiflion  I  want  to  be  refolv'd 
'  in,  is,  Whether  any  paper  relating  to  this  con- 
'  vention,  and  declaring  it  void,  if  the  terms  con- 
'  tain'd  in  that  paper  were  not  comply'd  with,  was 
'  at  any  time  deliver'd  by  the  minifters  of  Spain  to 
'  thofe  of  Great  Britain  /" 
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The  Duke  of  Newcaflle  anfwer'd ; 

'  My  Lords, 
*  I  have  nothing  to  add  to  what  I  have  already  Duke  of 
«  declared  to  your  Lordfhips,  but  that  there  was  ^^^'f''^' 

*  indeed  a  paper  given  to  our  minifters  by  that  of 

*  Spain^    relating  to  the   affairs  of  the  South-Sea 

*  company.     This  paper,  my  Lords,  relates  to  a 

*  private  tranfa6lion  betwixt  the  Spaniards  and  that 
'  company ;  and  I  could  never  have  imagined  that 

*  it  could  have  created  fuch  apprehenfions  in  any 

*  body  as  the  noble  Lord  feems  to  exprefs.  That 
*•  company,    my  Lords,    have  many  tranfadions 

*  with  the  court  of  Spain^  and  if  feme  mifunder- 

<  ftanding  fometimes  happens  betwixt  them,  it  is 
'  not  at  all  to  be  wonder'd  at;  but  we  can  never 
'  fuppofe  that  their  private  tranfa6lions,  and  the 

*  concerns  of  the  nation  depend  upon  one  another. 

*  The  Spanijh  ministers  might,  if  they  had  pleafed, 

*  have  fent  fifty  papers  to  our  ministers  on  that 
*'  head,  but  1  never  imagin'd  that  any  Lord  would 

*  have  thought  it  material  that  thefe  papers  fhould 

<  be  communicated  to  this  houfe.  The  paper,  or 
'  proteft,  or  declaration,  call  it  what  you  pleafe, 
«  that  is  now  in  queftion,  pafs'd  through  my  hands, 

*  and  was  fome  days  ago  tranfmitted  to  the  com- 
'  pany.  If  any  of  your  Lordfhips  are  of  opinion 
'  that  it  fhould  be  laid  before  the  houfe,  I  fhall 
'  very  readily  concur  with  the  motion.  My  Lords, 
'  I  will  go  farther,  I  will  undertake  to  have  it  de- 

*  liver'd  to  your  Lordfhips  as  the  papers  now  gi- 

*  ven  in  have  been,  without  any  motion  being 
'  made  for  that  purpofe;  though,  my  Lords,  I 
^  don't  think  it  at  all  material,  whether  it  is  laid 

*  before  your  Lordfhips  or  not.* 
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The  Lord  Carteret  then  fald ; 

«  My  Lords, 
L-rd  Carte-  <  I  now  ftaiid  up  to  make  a  motion  j  but  I  think 
it  very  proper  to  return  my  acknowledgments  to 
the  noble  Duke,  for  condefcending  fo  readily  to 
anfwer  the  doubt  I  had  proposed.  It  was,  my 
Lords,  with  the  greateft  diffidence  in  the  world, 
that  I  mention'd  it  to  your  Lordfhips ;  and,  my 
Lords,  it  is  not  without  a  fecret  fatisfadlion,  that 
I  obferve  there  was  at  leaft  a  foundation  for  my 
fufpicions.  Therefore,  my  Lords,  as  the  noble 
Duke  has  promised  that  the  paper  in  queftion 
fliall  be  communicated  to  the  houfe,  I  humbly 
move.  That  the  convention,  together  with  the 
feparate  articles,  and  the  feveral  ratifications,  con- 
cluded betwixt  their  Britannick  and  Catholick 
Majefties,  be  read  on  Tuefday  next.' 

The  Earl  of  Strafford  fpoke  next  as  follows. 

'  My  Lords, 
*  It  is  with  a  kind  of  furprize  that  I  have  heard 
what  pafled  betwixt  that  noble  Duke  and  the 
noble  Lord  who  fpoke  laft.  In  the  mean  time 
it  is  no  hard  matter  to  forefee  that  this  conven- 
tion muft  employ  a  great  deal  of  our  time.  The 
noble  Lord  who  fpoke  laft  has  fo  penetrating  a 
head,  his  intelligence  is  fo  good,  and  he  has  been 
fo  long  ufed  to  affairs  of  this  kind,  that  I  have 
no  doubt  his  Lordfhip  is  already  acquainted  what 
the  terms  of  this  convention  are.  The  noble 
Duke,  my  Lords,  befides  all  thefe  advantages, 
has  that  of  having  adlually  feen  this  tranfadion, 
and  no  doubt  has  had  a  great  hand  in  concluding 
it ;  fo  that  I  do  not  wonder  if  both  thefe  noble 
Lords  are  for  delaying  our  reading  it  for  fome 
days  longer.     But,   my  Lords,   as  I  own  my 

*  comprehenfion 
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'  comprehenfion  is  but  very  fmall,  and  my  cu- 
'  riofity  very  great,  I  think  we  cannot  do  better 

*  than  to  have  it  read  now  for  the  firfb  time, 
'  and  to  delay  the  fecond  reading  to  the  day 
'  moved  by  the  noble  Lord.     This,  my  Lords, 

*  in  my  judgment,  would  have  two  good  ef- 

*  fe6ls:   In  the  firft  place.  Lords  can  fee  what 

*  the  nature  and  tendency  of  this  convention 
'  are,  and  they  who  are  hitherto  unacquainted 

*  with  it,  will  have  fome  time  to  make  retiedi- 
'  ons  upon  it,  and  will  come  more  ripe  for  de- 
'  bating  it,  if  there  is  occafion,  on  the  fecond 
'  and  third  reading.  In  the  next  place,  my 
'  Lords,  no  Lord  here  can  be  ignorant  that  very 
^  odd  things  have  been  faid,  and  I  believe  very 
'  groundlefs  furmifes  have  been  fpread  abroad, 
^  with   regard   to   this   convention.     Thefe   re- 

*  ports,  my  Lords,  cannot  fail  to  have  made  a 
^  confiderable  imprelTion  on  the  minds  of  many 
'  of  his  Majeily's  fubjedls,  and  the  longer,  my 
^  Lords,  fuch  impreflions  are  fuffered  to  remain, 
'  the  more  difficult  it  is  to  remove  them.    There- 

*  fore,  my  Lords,  as  I  believe  the  convention 

*  will  very  much  difappoint  the  mean  opinion 
'  the  world  has  now  of  it,  I  think  the  fooner  it 
'  is  made  known  to  the  publick,  the  better. 
'  This,  my  Lords,  is  my  opinion,  I  ask  pardon 
'  if  I  am  in  the  wrong  ;  I  do  not  know  the  no- 
'  ble  Duke's  or  the  noble  Lord's  motives  for 

delaying  the  reading  the  convention  •,  I  have 
not  the  honour  to  be  in  either  of  the  noble 
Lords  fecrets.  I  fpeak  my  ov/n  fentiments  ; 
I  fpeak  after  no  body ;  and  befides  the  reafons, 
my  Lotds,  I  have  given  for  reading  the  con- 

*  vention  juil  now,  I  have  another,  which  is  the 
gratifying  my  own  curiofity,  which,  I  ov/n  to 
your  Lordfnips,  is  upon  this  occafion  wound 
up  to  a  very  high  pitch.' 

Vol.  XVIL  N  This 
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This  motion  was  thought  fo  very  reafonable, 
that  the  former  motion  was  retra6led,  and  the 
convention  was  read  for  the  firfl:  time. 

February  9.  The  Lord  Delawar  flood  up  in 
the  houfe  of  Lords  and  fpoke  as  follows : 

'  My  Lords, 
hox&DeJa-        *  It  is  with  an  equal  mixture  of  concern  and 
agaTJftt?a-^'  indignation,    that  I  obferve  the  beft   and  the 
tire,  i-.tichd,  '  rnoft  valuable  privileges  of  the  fubjec5ls  profti- 
Manners.  ,  ^^^^^    ^^   ^j^^   ^Q^    infamous   purpofes.     The 

*  hand  of  the  legiflature  has  been,  as  yet,  tender 
'  of  reforming  this  abufe,    left,   in  endeavouring 

*  to  reftrain  licentioufnefs,  liberty  might  be  aiFedt- 
'  ed.  But,  my  Lords,  the  reafon  of  my  rifing 
'  up  is,    perhaps,    one  of  the   moft   flagrant  in- 

*  fiances  of  abufe  and  virulence  that  this  age  has 
'  feen.  It  is  true,  that  I  believe  no  man  in  the 
'  nation  will  fay,  that  the  leaft  ground  has  been 
'  afforded  by  the  noble  Lords,  whofe  characters 
'  are  attack'd  in  the  infamous  libel  I  have  in  my 
'  hand,  for  treating  them  in  fuch  a  manner  as  the 
'  libeller  has  done  •,  but,  my  Lords,  if  we  fhould 
'  fuffer  fuch  flagrant  infults  upon  our  order  and  dig- 
'  nity  to  pafs  uncenfur'd,  it  will  be  thought  with- 
'  out  doors,  either  that  we  deferve  them,  or  that 
'  we  dare  not  punifh  them.  My  Lords,  it  Is  ne- 
'  ceffary  to  make  fome  examples  of  our  juftlce 
'  fometimes  j  your  Lordfhips  have  a  right  to  vin- 
'  dicate  your  own  dignity,  and,  as  you  fee  caufe, 
'  to  punlfn  thofe  who  offend  againft  any  of  the 
'  members  of  this  houfe.  We  have  many  prece- 
'  dents  for  this,  my  Lords,  and  our  exercife  of 
'  this  power  has  always  had  a  good  efFedl. 

'  I  have  in  my  hand,  my  Lords,  a  paper,  en- 
*-  titled.  Manners-,  a  fatire :  l^y'M.v.  Whitehead: 
'  Printed  for  R.  Bodfley,  at  TuUfs  Head,  Pall- 
'  Mall:   Which  I  conceive  to  be  highly  reflect- 
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*  ing  upon  the  charaders  of  feveral  noble  Lords 
'  in  this  houfe  :  But  as  our  forms  generally  di- 

*  red  us  to  hear  what  the  parties  offending  have 
'  to  fay  for  themfelves,  I  fliall  only  at  prefent 
'  make  a  motion,  That  the  author  and  printer  of 
'  this  paper  be  ordered  to  attend  at  your  Lord- 
'  Ihips  Bar  on  Monday  next.' 

On  Monday  the  12  th  of  February^  the  perfoni 
Yvhofe  bufmefs  it  was  to  fummon  the  above  prin- 
ter and  author,  having  inform' d  the  houfe  that 
they  both  waited  at  the  door,  a  motion  was 
made,  that  the  paper  fhould  be  read  by  the 
clerk,  which  was  accordingly  done  •,  and  the 
queilion  benig  then  put.  That  the  faid  paper  was 
a  falfe,  fcandalous,  and  malicious  libel,  and  con- 
tained divers  matters  highly  refledling  upon  fome 
of  the  members  of  that  houfe,  the  fame' was  u- 
nanimoufly  agreed  to. 

The  author  was  then  ordered  to  attend  ;  but 
the  door-keeper  informing  the  houfe  that  ne  w^as 
not  there,  the  above  fummoner  or  mefTenger  was 
call'd  in,  and  examin'd  by  the  houfe,  if  he  had 
duly  executed  the  order  of  the  houfe  ?  He  an- 
fwer'd,  that  he  had  been  at  the  author's  houfe, 
and  that  not  finding  him  at  home,  he  left  the 
order  for  his  attendance  with  his  maid,  who  ha€* 
promifed  to  deliver  it.  It  was  then  moved,  That 
the  faid  author  not  attending,  he  fhould  be 
taken  into  the  cuftody  of  the  ulher  of  the  black 
rod. 

Upon  which  the  Earl  of  Abingdon  fpoke  as 
follows : 

'  My  Lords, 
'  There  is  no  Lord  in  this  houfe  more  averfe  Eari  of  ^- 
'  to  encouraging  any  tendency  towards  a  fpirit  ^'*'^^^"''» 
'  of  licentioufnefs,   efpeciaily  when  it  may  be  ^^^'  * 
N  2  '  thought 
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*  thought  to  afFe6t  any  of  your  Lordfhips,  or 
'  more  ready  to  give  his  vote  for  punilhing  the 
'  authors,  than  myfelf :  But,  my  Lords,  a  doubt 

*  arifes  within  me  juft   now,    from  what  your 

*  Lordfhips   officer   told   the   houfe.     He   faid, 

*  my  Lords,  that  he  did  not  meet  with  the  au- 
'  thor,  and  that  he  had  left  the  order  with  his 

*  maid.     My  Lords,  my  doubt  is,  whether  we 

*  can,  confiftently  with  juflice  and  the  forms  of 

*  the  houfe,  proceed  to  order  this  man  into 
'  cuftody,  if  the  order  for  his  attendance  was 

*  not  perfonally  ferv'd  upon  him.' 

The  Lord  Delawar  faid  next : 

*  My  Lords, 
LoTi  Deia-       *  I^  is  great  matter  of  furprize  to  me,  that 
?Mr'8fpeech.  <  the  noble  Lord  fhould  entertain  the  leaft  doubt 
^  upon  this  Head.     If  once  we  fhould  admit  it 

*  to  be  neceffary  that  every  perfon,  who  is  or- 

*  dered  to  attend  here,  fhould  be  perfonally  fum- 

*  mon'd,  I  believe  veiy  few  of  your  Lordfhips 

*  orders  would  be  regarded.     It  would  be  eafy, 

*  my  Lords,  for  one  who  is  confcious  chat  he 

*  has  done  amifs,  to  keep  out  of  the  wa  .  and 

*  to  elude  the  diligence  of  your  officer.     And 

*  what  pafTes   in   this   houfe  is  not   fo  fecretly 

*  tranfaded,  but  that  an  offender  may  foon  know 

*  the  proper  time  for  abfconding.  Befides,  my 
^  Lords,  there  is  nothing  more  ordinary  than  to 

*  order  offenders  into  the  cuftody  of  the  ulier 
'  of  the  black  rod,  tho'  they  have  not  been  per- 
^  fonally  ferv'd  with  your  Lordihips  order.* 

Upon   this  the   motion  was  unanimouily  a- 
greed  to. 

The  printer  was  then  call'd  to  the  bar  of  the 

houfe,  and  upon  the  feverai  queftions  being  pat 

2  '  to 


A.  1739-        DEBATES.  i8f 

to  him,  he  inform'd  the  houfe,  that  the  author 
whofc  name  was  prefixt  to  the  poem  fent  for  him 
to  his  houfe,  and  that  he  agreed  with  him  to 
print  the  faid  poem  *,  that  he  did  not  look  into 
the  contents  of  it,  but  that  imagining  there 
might  be  fomething  in  it,  as  he  faw  it  was  a  fa- 
tire  by  its  title-page,  that  might  be  laid  hold  of 
in  law,  he  infilled  that  the  author  Ihould  affix 
his  name  to  it,  and  that  he  then  printed  it. 

A  motion  being  then  made,  That  the  printer 
fhould  be  taken  into  cuflody  of  the  uflier  of  the 
black  rod,  the  Lord  Carteret  rofe  up  and  fpoke 
as  follows. 


Lord  Car- 


'  My  Lords, 
*  I  don't  think  myfelf  at  liberty  to  vindicate 
either  the  printer's  or  the  author's  innocence  in j^rir'sf^ch. 
this  affair,  efpecially  as  your  Lordfhips  have 
already  pafs'd  your  cenfure  upon  the  paper 
that  gave  rife  to  this  motion.  But,  my  Lords, 
it  may  not  be  always  expedient  to  go  to  the 
rigour  of  juftice,  efpecially  in  a  cafe  that  may 
by  fome  be  thought  to  affe6l  the  liberty  of  the 
prefs.  Therefore  I  think  your  Lordfhips  ought 
to  temper  your  fe verity  to  this  poor  man,  who 
is  fo  unfortunate,  as,  I  believe,  undefignedly  to 
fall  under  your  difpleafure.  I  fhould  be  glad 
to  know  of  any  of  your  Lordfhips,  if  the  au- 
thor had  appeared,  whether  your  Lordfhips 
would  have  proceeded  to  thefe  extremities  a- 
gainft  the  printer.  My  Lords,  I  believe  the 
houfe  would  have  thought  it  fufficient,  if  our 
cenfure  had  been  inflidted  upon  one  of  the 
perfons  concerned  j  I  dare  fay  your  Lordfhips 
would  have  extended  your  indulgence  a  little 
to  this  man,  who  very  probably  was  drawn  in 
by  the  arts  of  the  author  to  print  this  libel.  I 
beg  your  Lordfhips  would  confider  this.  It  is 
N  3  '  hard 
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'  hard  that  this  man  ihould  fuffer  for  another 
'  man's  being  contumacious ;  he  has,  my  Lords, 

*  fhewn  all  due  refpedt  to  your  Lordfliips  order, 

*  and  it  would  found  harlh  if  your  Lordlhips 
'  fhould  infii6t  the  fame  cenfure  upon  him  that 
'  yoj  would  have  infiided  upon  the  author,  had 
'  he   appear'd.     I  am  far,  my  Lords,  from  ex- 

*  cufing  either  of  them,  but  I  hope  the  confide- 
'  ration   of  what  this  man's    fate   would    have 

*  been,  had  the  author  appear'd,  will  induce 
'  your  Lordfhips  to  mitigate  it  now.  I  ihall 
'  make  no  motion,  m.y  Lords,  but  I  hope  what 

*  I  have  thrown  out  may  have  feme  influence 

*  with  your  Lordfhips.' 

The  Earl  of  Abingdon  fpoke  next  to  the  fol- 
lowing purpofe  : 

*  My  Lords, 

Earl  of  ^-        '  I  believe  there  are  very  few,  or  no  inflances, 

fpcfch!^      '  wherein  your  Lordfhips  have  proceeded  with 

'  feverity  againft  a  printer  when  the  author  was 

'  difcover'd ;  and  I  think  it  would  be  hard,    if 

'  your  Lordfhips  were  to  make  fuch  a  precedent 

*  at  this  time.  In  inferior  courts,  my  Lords,  it 
'  very  feldom  happens  that  printers  fuifer  v/hen 
'  the  authors  are  known ;  and  I  hope  your  Lord- 
'  fhips  will,  on  this  occafion,  proceed  with  that 
'  lenity  which  diftinguilhes  this  houfe  more  than 
^  all  its  other  privileges.' 

The  Lord  Lovel  fpoke  next  as  follows  : 

^  My  Lords, 

Lord  to-vei'i      '  I  fliould  bc  Very  willing  to  fhew  all  indul- 

ipeech.        c  gence  to  one  in  this  perfon's  circumflances,  if 

'  I  did  not  think  his  offence  of  fuch  a  nature  as 

^  to  admit  of  no   mitigation.     Libels   of  this 

*  kind  are  now  grown  fo  common,   and  appear 

*  with 
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with  fo  much  impunity  attending  the  authors, 
that  they  require  an  immediate  check  from  the 
legiflature.  The  noble  Lords  who  fpoke  laft, 
feem'd  to  think  that,  as  this  man  was  only  the 
tool  of  the  author,  therefore  we  ought  to  par- 
don him.  My  Lords,  as  we  have  found  the 
paper  in  itfelf  to  be  a  libel,  the  printer,  in 
the  eye  of  the  lav/,  and  in  equity  too,  is  as 
guilty  as  the  author.  Were  it  not  for  the 
pnnters,  thefe  infamous  papers  would  die  be- 
fore they  were  made  publick  ;  it  is  the  print- 
ing and  publifhing  them  that  does  all  the  mif- 
chief.  The  libel  now  in  my  hand  is  of  a  pe- 
culiar malignancy.  It  falls  upon  characters 
that  are  above  envy  itfelf  to  afperfe,  it  throws 
out  infinuations  that  none  but  the  mofl  cor- 
rupted heart  could  fuggeft  ;  and,  my  Lords, 
if  we  negleded  to  punifh  every  one  whom  we 
fhall  find  to  have  had  a  hand  in  it,  we  do  an 
indignity  to  ourfelves.  My  Lords,  the  pub- 
lick,  in  cafes  of  this  nature,  are  generally  fa- 
vourable to  the  offender  ^  but  this  libel  is  of 
fo  virulent  a  nature,  that,  I  dare  fay,  there  is 
not  a  gentleman  in  the  kingdom  who  does  not 
detefl  it.  If  the  authors  and  pubhfhers,  there- 
fore, of  fuch  fcandal  are  not  puniili'd,  the  pub- 
lick  itfelf  v/ill  blame  us,  and,  indeed,  I  do 
not  fee  what  charader  or  reputation  is  fafe.' 

The  Lord  Chancellor  rofe  next,  and  fpoke  to 
this  effed  ^ 

'  My  Lords, 
'  The  liberty  of  the  prefs  is  what  I  think  Lord  chaa- 
'  ought  to  be  facred  to  every  EngliJJoman^  and,  I  Jp"°4! 
'  dare  anfwer  for  it,  will    ever  be   fo  to  your         ^ 
'  Lordfliips.     But,    my  Lords,   though  the   li- 
'  berty  of  the  prefs  is  in  every  body's  mouth, 
*  yet,  I  am  afraid,   there  is  nothing  lefs  under- 
N4  *  flood 
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^  flood  than  the  nature  of  that  liberty.  My 
Lords,  I  have  often  defir'd  an  opportunity  of 
delivering  to  your  Lordfhips  my  fentiments, 
with  regard  to  the  liberty  of  the  prefs  j  and 
as  that  exprefiion  has  been  mentioned  in  this 
debate,  I  diink  I  cannot  have  a  fairer  oppor- 
tunity of  doing  it  than  the  prefent:  But  I 
hope  your  Lordfhips  beforehand  will  acquit 
me  of  anyaffedation  to  appear  fingular  upon 
this  occafion.  I  do  alTure  you,  my  Lords,  I 
fliall  fpeak  my  fentiments,  and  what  occurs  to 
me  from  the  moil  mature  refledion  lam  able 
to  mak""  upon  the  nature  of  our  conflitution 
and  governm.ent. 

'  The  liberty  of  the  prefs,  my  Lords,  is  by 
moft  people,  I  know,  taken  for  a,  liberty  to 
publifh  every  indecency  of  any  kind  againft 
the  moft  refpedable  perfons,  and  the  higheft 
charaders ;  and  fo  ftrongly  does  this  notion 
prevail,  that  a  libeller  is  no  fooner  profecuted, 
than  a  cry  is  immediately  fet  up,  that  the  li- 
berty of  the  prefs  is  endanger'd.  But,  my 
Lords,  give  me  leave  to  fay,  that  if  the  li> 
berty  of  the  prefs  confifts  in  defamation,  it 
were  much  better  we  were  without  any  fuch 
liberty.  My  notion,  my  Lords,  is  that  the 
words.  The  liberty  of  the  prefs^  are  improperly 
us'd,  to  exprefs  a  right,  which  is  peculiar  to 
the  prefs,  of  publifhing  to  the  world  any  de- 
famatory matter  to  /le  prejudice  of  fuperior, 
inienor,  or  equal.  My  Lords,  the  laws  and 
conilitution  of  England  know  of  no  fuch  li- 
berty, for  that  v/ould  be  a  liberty  deftrudive 
of  ail  laws,  and  all  conftitutions.  How  thefe 
wore  r-mQ  to  prevail,  was,  Viy  Lords,  in  my 
opinion,  in  this  manner :  Before  the  art  of 
printing  v/as  known  in  Europe^  learning  was 
coniin'd  to  a  very  few.  At  that  time,  the 
tranfcribers  and  copiers  of  books  were  a  very 

^  con- 
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confiderable  body  of  men,  and  were  under 
particular  regulations  by  law.  When  printing 
was  difcover'd,  thefe  reftri6bions  fell  of  courfe, 
and  then  every  man  was  at  liberty  to  commu- 
nicate at  an  eafy  expence,  his  labours  and 
thoughts  upon  any  fubjed  to  the  whole  world. 
This,  my  Lords,  was  found  fo  very  conveni- 
ent, that  thence  arofe  the  words,  "The  liberty  of 
the  prefs.  That  this  is  the  natural  original  of 
thefe  words,  my  Lords,  will  appear  from  con- 
fidering  the  nature  of  our  laws,  with  regard  to 
defamatory  libels  before  printing  was  difco- 
ver'd,  compared  with  what  it  is  now.  My 
Lords,  before  the  difcovery  of  printing,  very 
ftrong  flatutes  were  made  againft  defamation, 
which  very  flatutes  are  ftill  in  force ;  and  no 
man,  my  Lords,  will  fhew  me  any  one  (latute 
upon  this  head,  that  was  in  force  before  the 
difcovery  of  printing,  which  has  been  fince  re- 
peard.  From  this,  my  Lords,  I  think  it  evi- 
dent, that  by  the  expreffion,  ^he  liberty  of  the 
prejs^  can  never  be  underflood  any  liberty 
which  the  prefs  acquir'd,  and  which  was  un- 
known before  the  difcovery  of  printing.  This, 
I  hope,  your  Lordfliips  will  find  a  fair  and  juft 
way  of  reafoning,  and,  indeed,  the  only  way 
on  which  we  can  reafon  on  this  fubjedl.  If 
any  Body,  my  Lords,  is  of  opinion,  that  au- 
thors acquir'd  any  new  privileges  or  liberties 
when  printing  was  difcover'd,  he  ought  to 
prove,  my  Lords,  either  that  the  old  flatutes 
on  that  fubjedl  were  repeal'd,  or  that  new  ones 
were  made  in  its  favour ;  which,  I  will  ven- 
ture to  fay,  no  man  can  do.  It  is  true,  my 
Lords,  that  in  fome  reigns  very  great  reftraints 
have  been  laid  upon  the  prefs,  and  very  great 
feverities  have  been  inflided  on  authors  and 
printers,  for  publifhing  that  which  would  now 
pafs  current.     But  this  never  proves  that  the 

*  laws 
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laws  relating  to  defamation  were  bad  laws,  it 
only  proves  that  they  were  abufed  by  power. 
I  am  very  fenfible,  my  Lords,  of  how  much 
ufe  the  prefs  was  at  the  time  of  the  Revolu- 
tion ;  but  the  authors  who  wrote  at  that  time 
on  the  fide  of  liberty,  advanc*d  nothing  that 
was  not  agreeable  to  the  conflitution  ^  they 
were  warranted  by  law  for  what  they  wrote, 
and  they  had  the  fenfe  of  the  nation  on  their 
fide.  Befides,  my  Lords,  there  is  a  great  dif- 
ference betwixt  an  author's  writing  on  a  fpecu- 
larive  fabjed,  on  which  he  thinks  he  has  fome- 
thing  to  communicate  that  may  be  of  fervice 
to  the  world,  and  an  author's  falhng  foul  on 
all  mankind  becaufe  they  are  not  of  his  way 
of  thinking.  The  authors  on  the  fide  of  the 
Revolution,  my  Lords,  communicated  their 
fentiments  with  the  greatefl  deference  to  the 
perfons  and  chara6lers  of  their  fuperiors,  un- 
mixt  with  perfonal  calumnies,  or  virulent  re- 
flexions. Therefore,  my  Lords,  it  is  a  ground- 
lefs  cry  againft  the  government,  when  a  libel- 
ler is  punifh'd,  to  compare  the  condu6l  of  this 
government  to  that  before  the  Revolution,  un- 
lefs  thofe  gentlemen  can  prove,  to  the  fatisfac- 
tion  of  a  jury,  that  they  write  with  as  much 
caution,  and  with  as  much  decency,  as  the 
WTiters  who  in  the  reigns  of  King  Charles  II. 
and  King  James  11.  wrote  on  the  principles  of 
liberty. 

'  Having  faid  thus  mucli,  my  Lords,  I  can- 
not help  taking  notice  of  another  very  com- 
mon miflake,  with  regard  to  the  freedom 
which  fome  gentlemen  think  themfelves  en- 
titled to,  in  cenfuring  the  condu6l  of  their  fu- 
periors. My  Lords,  this  is  a  freedom  un- 
known to  our  conftitution,  and  fubverfive  of 
our  known  ftatutes,  becaufe  a  great  part  of 
our  laws  are  intended  for  the  relief  of  any 
2  '  perfon 
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perfon  who  is  injured  by  another.     Any  per- 
fon,    my  Lords,    who  is   injured   by   another, 
were  this  laft  the  greatefl:  fubjedl  in  the  king- 
dom, has  the  courts  of  juftice  open  for  his  re- 
Hef,  and  he  has  a  jury  who  will  do  him  juftice 
according  to  the  nature  of  his  cafe,  and  then 
the  law  is  fatisiied.     No  man,   my  Lords,  is 
at  liberty  by  our  laws  to  carry  his  refentment 
farther,    becaufe,    if  he  carries  it  farther,    he 
carries  it  beyond  law.     From  this,  my  Lords, 
it  is  plain,  that  v/hoever  attempts   to  attack 
any  man's  charadcr,  by  writing  or  publilliing 
defamatory  libels,  is  guilty  of  a  trefpafs,    and 
can  plead  no  mitigation  of  his  crime,   either 
from    the   nature  of  our  conftitution,    or   the 
tenor  of  our  laws.     My  Lords,  I  am  fenfible 
this   dodlrine  founds   odd,    at  a  time   of  day 
when   the  people  under  the  notion  of  liberty 
are  quite  intoxicated  with  a  fpirit  of  iicentiouf- 
nefs.     But,   I  know,   I  fpeak  in  an  arfembly 
where  nothing  is  approv'd  or  condemn'd  be- 
fore it  is  thoroughly  weigh'd  ;  and  the  longer, 
my  Lords,  your  Lordfliips  weigh  what  I  have 
advanc'd,  I  am  convinc'd,  your  Lordfliips  will 
think  it  the  more  reafonable.     The  libel  we 
are   now  upon  is  of  the  more  virulent  quality, 
in  that  it  was  impoifible  any  of  the  fubjed:s  of 
the  libel  could  give  any  juft  ground  of  provo- 
cation to  the  author.     My  Lords,  I  do  not  be- 
lieve any  of  the  noble  Lords,  attack'd  by  this 
impudent  libeller,  fo  much  as  know  him  by 
fight,  far  lefs  have  had  any  manner  of  oppor- 
tunity to  injure  him.     This,  my  Lords,  is  an 
aggravation  of  his  offence  ;  fuch  a  behaviour 
can  proceed  from  nothing  but  a  wantonnefs  of 
malice,  and  therefore,  I  think,  deferves  all  the 
*  feverity  of  your  Lordfliips  cenfure,' 

The 
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The  Lord  Talbot  then  fpoke  as  follows : 

*  My  Lords, 
*  The  liberty  of  the  prefs  Is  what  I  hope  never 
'  to  hear  diftinguifh'd  away.  I  believe  every  Lord 

*  here  is  fenfible  that  it  is  in  a  great  meafure  ow- 
'  ing  to  the  liberty  of  the  prefs,  that  this  day  we 

*  enjoy  any  liberty  at  all.     I  do  not  fpeak  in  de- 

*  fence  of  the  author  or  printer  of  this  paper,   for, 

*  if  it  is  fuch  a  libel  as  fome  Lords  have  repre- 
'  fented  It,  I  think  no  honeft  man   will  defend 

*  them.     But,  my  Lords,    the  noble  Lord  who 

*  fpoke  laft  has  himfelf  furnifh'd  me  with,  what 
'  I  think  is  a  very  ftrong  argument,  why  we 
'  ought  not  to  proceed  againft  them  in  this  man- 

*  ner.     The   noble   Lord   faid,    that    when   the 

*  meaneft  fubjed  was  aggriev'd   by  the   greateft 

*  man  in  the  kingdom,  the  courts  of  juftice  are 
'  open  for  his  relief  from  them.     My  Lords,   If 

*  It  is  fo,  In  heaven's  name,  let  thofe  aggriev'd 

*  by  this  libel  have  their  recourfe  to  the  Inferior 

*  courts  of  juftice,  and  don't  let  fuch  a  charge  lie 

*  againft  us,    that  we  were  judges,  juries,    and 

*  parties  In  the  fame  affair.* 

The  queftion  being  put,  it  was  carried  In  the 
affirmative,  on  a  divifion  of  33  againft  72. 

Fehruary  14th,  the  houfe  of  Commons  having 
refolved  itfelf  into  a  committee  of  the  whole  houfe, 
to  confider  of  the  fupply  granted  to  his  Majefty, 
a  motion  was  made  for  refolving.  That  the  num- 
ber of  effective  men  to  be  provided  for  guards  and 
garifons  in  Great  Britain^  and  for  Guernfey  and 
Jerfey^  for  the  year  1739,  be  (including  1815  in- 
valids, and  P)C^^  men,  which  the  fix  Independent 
companies  confift  of  for  the  fervice  of  the  High- 

*  lands) 
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lands)  1 7,704  men,  commiflion  and  non-commiflion 
officers  included. 

This  motion  being  fecondcd,  a  motion  was  made  Motion  and 
and  feconded,  for  an  amendment,  by  inferring  the  ^^^J.^l^ 
words  12000,  inftead  of  the  words^  17,704.   This 
occafioned  a  long  debate,    in  which  Sir  William 
Tonge  fpoke  as  follows, 

«  Mr.  Fane^ 

*  Sir,  As  it  is  the  bufinefs  of  this  committee,  sir  ?r;7Jj^»« 
«  not  only  to  provide  for  the  army,  but  to  deter-  fp.ech, 

*  mine  the  number  of  forces  that  is  to  be  kept  up 
'  for  the  fervice  of  the  enfuing  year,  I  think  it  my 

*  duty  to  propofe  to  you  the  number,  which  I 

*  think  neceflary  for  that  purpofe. 

^  It  is  at  prefent.  Sir,  fo  evident,  that  we  are 

*  in  a  precarious  fituation  with  regard  to  our  affairs 

*  abroad,  and  that  there  is  ftill,  to  our  misfortune, 

*  fubfifting  amongft  us,  a  reftlefs  and  difaffecfled 

*  fadion  at  home,  that  I  fhould  not  think  it  ne- 

*  cefTary  to  fay  any  thing  in  favour  of  the  motion 

*  I  am  to  make,  if  great  pains  had  not  of  late  been 
'  taken  to  perfuade  people,  that  there  is  no  difFe- 

*  rence  between  a  numerous  (landing  army,  kept 

*  up  within  the  kingdom  in  time  of  peace,  without 

*  confent  of  Parliament,  which  can  never  be  kept 

*  up  in  fuch  u  manner,  but  with  a  view  to  deftroy 

*  our  liberties;  and  a  proper  number  of  regular 

*  forces  kept  up,  from  year  to  year,  by  authority 

*  of  Parliament,  for  no  other  purpofe  but  tc  pre- 

*  ferve  the  tranquillity  of  the  nation,  proted  us 
'  againft  our  foreign  or  domeftick  enemies,  and 

*  allift  the  civil  magiftrate  in  the  due  execution  of 

*  the  laws  of  the  kingdom. 

*  As  to  the  prefent  circumftances  of  our  affairs 

*  abroad.  Sir,  particularly  with  regard  to  Spain^  it 

*  may  be  properlv  faid    we  are  as  yet  in  a  ftate  of 

*  war.     The  number  of  land  forces  we  have  kept 
^  up,  and  the  powerful  iquadrons  we  have  from 

*  time 
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'  time  to  time  fitted  out,  have,  'tis  true,  prevent- 

*  ed  that  nation  from  coming  to  an  open  rupture 

*  with  us ;  and  have,  at  laft,  compelJed  them  to 

*  agree  to  a  reafonable  convention,  for  fettling  all 

*  differences  between  the  two  nations  in  an  amica- 
'  ble  manner ;  but  that  convention  can  be  faid   to 

*  be  no  more  than  a  preliminary  towards  a  future 
'  definitive  treaty  of  peace:  The  principal  diffe- 

*  rences  between  the  two  nations  remain,  as  yet, 
^  to  be  adjufted  by  a  future  treacy,  and  if  we  keep 

ourfelves  in  a  proper  pofture  of  defence,  I  do 
not  doubt  but  that  they  v^ill  be  adjufted  to  our 
fatisfadion;  but  it  was  never  yet  heard,  that  ei- 
ther of  the  parties  engaged  in  war,  began  to  dif- 
band  their  armies,  as  foon  as  the  preliminary  ar- 
ticles for  a  treaty  of  peace  were  agi  :"°d  on.  In 
fuch  a  cafe,  both  parties  rather  increafe  than  di- 
'  minifli  their  forces,  i.i  order  to  coiivince  the  o- 
'  ther,  that  they  are  ready  to  continue  or  to  re- 
commence the  war,    in   cafe  the   pi  elim.inaries 

*  fhould  not,  in  due  time,  be  carried  into  execu- 
tion, by  an  equal  and  folid  treaty  of  peace. 
Therefore,  if  we  duly  confider  the  prefent  cir- 
cumftances  of  our  affairs  abroad,  we  riiuil  refolve 
to  keep  up  the  fame  number  of  land  forces  we 
had  laft  year. 

'  Then,  as  to  our  affairs  at  home.  Sir,  can  any 
one  fay  that  the  number  of  the  difaffifled  and 
feditious  is  lefs  than  it  was  laft  year  ?  Odn  any 
one  fay  that  they  are  more  quiet,  or  lefs  apt  to 
take  the  firft  opportunity  for  raifing  ci'^il  wars 

'  and  commotions  in  their  native  countrv  ?  Sir, 
the  many  virulent,  falfe  and  feditious  libels,  that 
are  daily  publiftied  agaiMft  his  MajclTy  and  his 
government,  are  fufEcient  teftimories,  that  the 

'  difaffeded  are  neither  lefs  ni-merous,  r or  more 

*  incline  1  to  remain  quiet,  and  fub.ait:  to  that  go- 

*  vernment,  which  protedls  them  in  the  fn^e  en- 
'  joyment  of  what  they  poffefs,  or  can  earn  by 

'  their 
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their  induftry,  than  they  were  laft  year.     It  Is 
amazing  to  think,  what  an  infinite  number  of 
infamous  libels  are  daily,  weekly,  monthly,  and 
occafionally,  printed  and  difperfed  through  the 
whole  kingdom,  highly  refleding  upon  his  Ma- 
jefty,  and  upon  every  man  he  is  pleafed  to  em- 
ploy in  conducing  the  publick  affairs  of  the  na- 
tion.    When  we  refied  upon  it,  we  cannot  but 
admire  the  lenity  of  his  Majefty's  government, 
and  the  patience  and  good  nature  of  almoft  eve- 
ry man  that  has  any  influence  upon  his  counfels. 
With  regard  to  printing  and  publiihing,  no  m.an 
can  fay,  that  the  difaffc&ed  and  feditious  amongft 
us,  have  of  late  years  kept  themfelves  within 
the  bounds  of  decency  •,  but  if  it  were  not  for 
the  number  of  land  forces  we  keep  up,  w^e  could 
not  expedt  that   they   would   keep  themfelves 
within  the  bounds  of  law.    They  would  openly, 
and  in  defiance  of  the  civil  magiftrate,  tranfgrefs, 
in  the  moft  flagrant  manner,  the  ktiown  laws  of 
the  kingdom ;  becaufe  it  would  be  impoflible  for 
any  civil  magiftrate  to  put  the  laws  in  execution 
againfl:  them ,  the  confequence  of  which  would 
certainly   be  anarchy   and  confufionj    and  this 
would  as  certainly  end  in  a  diflblution  of  our 
conftitution,    and  an  eitabllfhment  of  arbitrary 
power.     Of  this  we  have  a  recent  example  but 
in  the  lad  century,  which  ought  to  be  a  warning 
to  us,  not  to  leave  our  government  deilitute  of 
thofe  means,  which  are  necefTary  for  fupporting 
it  againft  the  difaffedled  and  feditious,  as  well  as 
againfl:  thofe  who  are  fond  of  changes,  and  of 
new- modelling    our    conftitution.       Therefore, 
whilft  there  is  fuch  a  fadlon  amon^ft  us,  we 
ought  to  keep  up  fach  a  number  of  land  forces, 
from  year  to  year,  by  authority  of  Parliament, 
as  may  be  fufficient  for  keeping  that  fadlon,  if 
not  within  the  rules  of  decency,  at  leafl:  within 
the  bounds  of  law  \  and  as  that  fadlion  cannot 

'  be 
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be  faid  to  be  now  Jefs  numerous,  or  lefs  turbu- 
lent, than  they  were  Jaft  year,  we  muft  refolve 
to  keep  up  the  fame  number  of  land  forces  for 
the  year  enfuing. 

*  To  this  I  muft  add.  Sir,  that  as  a  redudion 
of  our  army  would  increafe  the  hopes  of  the  dif- 
affe6led   and  feditious,    and  confequently  make 
them  more  apt  to  raife  publick  difturbances,  or 
to  join  with  any  foreign  power  for  that  purpofe, 
it  would  of  courfe  derogate  from  the  authority, 
and  diminifh  the  weight  of  our  negotiations  at 
foreign  courts,  and  would  make  fuch  of  them, 
as  had  any  difputes  with  us,  more  haughty  in 
their  behaviour  towards  us,  and  more  obftinate 
in  their  demands ;  for  we  could  expedt  no  regard 
or  efteem  from  our  foreign  enemies,  if  our  go- 
vernment were  in  fo  weak  a  condition,  as  not 
to  be  able  to  keep  its  domeftick  in  awe.     They 
would  infift   upon  high  demands,    and  would 
make  no  compliances,  becaufe  they  would  expe<5!: 
that  our  government  would   grant  them  any 
thing,  rather  than  come  to  an  open  rupture;  and 
becaufe  they  would  fuppofe  that,  if  contrary  to 
their  expedtations,  we  ihould  come  to  an  open 
rupture,  they  would  be  able  to  prevent  us  from 
doing  them  any  mifchief,  by  giving  our  govern- 
ment enough  to  do  to  defend  itfelf  againft  the 
difafreded  party  at  home,    encouraged  by  the 
weaknefs  of  our  government  to  rebel,  and  fup- 
ported  by  the  fupplies,  which  our  foreign  ene- 
mies might  fend  from  time  to  time  to  their  aflif- 
tance. 

'  From  hence,  Sir,  we  may  fee  the  difad vantage 
we  would  be  under,  by  not  keeping  up  a  fuffi- 
cient  body  of  regular  troops,  with  regard  to  our 
enemies,  or  fuch  foreign  ftates  as  we  may  have 
any  difputes  with;  and  with  regard  to  allies,  we 
could  not  expedl  to  have  any ;  for  as  all  alliances 
are  eftablifhed  upon  the  mutual  advantage  or  fe- 

*  curity 
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'  curity  of  the  two  contrac5ling  parties,  and  can  be 
'  no  longer  preferved,  than  while  that  advantage 

*  or  fecurity  continues  mutual,  what  advantage  or 
'  fecurity  could  any  ftate  in  Europe  expedl  from 
'  this  nation,  if  our  government,  fo  far  from  hav- 

*  ing  any  regular  troops^  to  fend  to  their  afTiftance, 
'  had  not  a  fufFicieut  number  to  protedl  itfelf  a- 
'  gainft  domeftick  enemies  ?  In  fuch  a  cafe,  'tis 

*  certain,  no  foreign  nation  could  expecfc  any  ad- 

*  vantage  or  fecurity  from  an  alliance  with  this  na- 

*  tion,  and  confequently  would  neither  ftipulate  to 

*  give  us  any  affiftance,  nor  perform  any  of  the 
'  ftlpulations  they  have  already  made  for  that  pur- 
'  pofe;   v/hlch  would  be  an  additional  encourage- 

*  ment  for  thofe  that  are  now  our  enemies,  or  that 

*  may  hereafter  become  our  enemies,  to  infult  us 

*  in  every  part  of  the  world. 

'  Thus,  I  think,  Sir,  it  is  plain,  that  v/e  mufl 
'  neceffarily  keep  up  a  fufficient  number  of  land 
'  forces,  at  leaft  for  this  enfuing  year  ;  and  as 
'  our  circumftances  are  now,  in  every  refpedl, 
'  the  fame  they  were  laft  year,  no  lefs  number 
'  can  be  fuppofed  to  be  fufficient  for  the  enfuing 
'  year,  than  what  was  deemed  neceffary  by  laft 

*  fefTion   of   Parliament,    for   the  fervice   of   the 

*  year  now  near  expired.     Though  we  have  made 
'  a  ftep,  and  I  hope  it  will  be  a  fuccefsful  one, 

*  towards   eflablifhing  a  folid   and   lafting   peace, 
'  yet  it  muft  be  acknowledged,    that  our  affairs 

*  abroad  are  as  yet  in  a  very  uncertain  fituation  ; 
'  and  as  to  our  affairs  at  home,  we  find  the  libels 

publifhed  againft  the  government  as  numerous 
and  as  virulent,  and  mobs  and  riots  among  the 
people  as  frequent,  as  they  were  about  the  be- 
ginning of  laft  feffion  of  Parliament,  or,  in- 
deed, as  ever  they  were  in  this  or  any  other 
nation,  where  there  was  a  certain  form  of  go- 
vernment regularly  eftablifhed. 
Vol.  XVIL  O  *  But, 
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^  But,  Sir,  whatever  number  of  land  forces 
'  you  may  think  fufficient  for  the  enfuing  year,  as 

*  long  as  they  are  kept  up  by  authority  of  Parlia- 

*  ment,  and  from  year  to  year  only,  they  muft 

*  be  widely  different  from  a  {landing  army,  kept 
'  up  without  any  fuch  authority.  For,  as  the 
'  keeping  up  of  a  {landing  army  in  time  of  peace, 

*  but  for  one  day,  without  the  confent  of  Parlia- 
'  ment,  is  of  itfelf  an  invafion  upon  our  con{li- 

*  tution,  fuch  an  army  can  be  kept  up  for  no 
'  other  purpofe  but  to  de{l:roy  our  con{l:itution,  in 
^  order  to  fecure  thofe  who  have,  bv  fo  doing, 

*  made  an  inva{ion  upon  it,  againft  that  punifh- 
^  ment  which  is  due  to  them  for  tranfgreifmg  the 
'  mo{l  fundamental  laws  of  their  country.  Where- 

*  as  a  fufBcient  number  of  regular  troops,    kept 

*  up  by  authority  of  Parliament,  and  from  year 
'  to  year  only,  can  be  kept  up  for  no  other  end, 
'  but  to  preferve  our  conftitution  ;  becaufe  the 
'  Parliament  v/ill  never  confent  to  the  keeping  up 
'  of  a  greater  number  than  is  fufficient  for  that  pur- 

*  pofe  j  nor  will  they  confent  to  the  keeping  up 
'  of  any  number  longer,  than  it  appears  abfolute- 

*  ly  necefTary  for  preferving  the  conftitution,  and 
'  defending  us  again{l  our  foreign  and  dome{l:ick 

*  enemies. 

*  For  thefe  rcafons,  Sir,   I  mxu{l  think  the  lea{| 

*  number  we  can  propofe  to  keep  up  for  the  en- 
'  fuing  year,    for   guards  and   garifons   in  Great 

*  Britain^  and  for  Guernfey  and  Jerfey\  mufl  be 
'  (including  18 15  invalids,  and  p^^^  men,  which 
'  the  fix  independent  companies  confi{l:  of  for  the 

*  fervice  of  xh^  Highlands)  17,704  men,  commif- 

*  fion  and  non-commiiTion  ofiicers  included.* 

As  debates  upon  this  fubjed:  have  been  often 
before  communicated  to  the  publick,  we  fhall 
give  no  more  of  the  fpeeches  that  were  made 
upon  this  occafion,  except  only  ^xi^  two  follow- 
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ing,  viz.  That  made  by  John  'Talbot,  Efq;  which 
was  in  liibllance  thus : 

*  Mr.  Fane^ 

*  Sir,  I  muft  fay,  I  am  not  a  little  furprized  at  M'.raib,ri 

*  the  motion  I  have  now  heard  made  to  you.  "^"'" 
'  When  the  preliminary  convention  between  this 

'  nation  and  Spain  was  laid  before  us,  I  perufed 

*  it  with  great  attention,  in  order  to  fee  what  ad- 

*  vantages  we  had  got  by  it,  and  when  I  could 

*  find  no  one  advantage  we  had  got,  with  regard 
^  to  the  difputes  between  the  two  nations,  I  con- 
'  eluded  that  our  ministers  had  got  fome  private 
'  affurances  from  Spain,  that  all  would  be  fet 
^  right  in  a  fhort  time,  by  a  definitive  treaty  of 
'  peace,  and  that  they  had  in  the  mean  time 
'  agreed  to  this  preliminary  treaty,  and  a  fufpen- 

*  iion  of  arms,    with  a  view  to  fave  ourfelves 

*  fome   expence,    by   a  redudion    of  our    land 

*  forces. 

*  Spain  has,    'tis  true.    Sir,    for  many   years, 

*  been  in  a  ftate  of  war  againft  this  nation,  though 
'  we  have  never  once  committed  any  real  hoftility 
'  againft  them.  But  after  the  moving  application 
'  that  was  made  laft  year  to  Parliament,  after  the 
'  ftrong  refolutions  both  houfes  then  came  to,  and 
'  after  the  expenflve  preparations  we  made  laft 
'  fummer,  I  did  imagine,  that  we  were,  at  laft, 
'  refolved  to  begin  hoftiiities  in  our  turn  ;  and 
'  when  I  heard  that  a  treaty  was  on  foot,  1  con- 
'  eluded  that  Spain  had  been  fo  wife  as  to  apply 
'  to  us  for  a  fufpenfton  of  hoftiiities,  and  for  that 
'  purpofe,  had  propofed  to  make  fuch  conceflions, 
'  by  preliminary  articles,  as  might  ferve  for  the 
'  baiis  of  a  folid  and  honourable  treaty  of  peace. 

'  In   treaty -making.    Sir,    it  is   ufunl   to   leave 

^  fuch  articles  as  require  a  long  difcuifion,  to  be 

'  fettled   after v/ards    by  commiiTaries  •,    but   pre- 

'  iiminaries  to  a  treaty,  between  two  contending 

O  2  *'  nations. 
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*  nations,  are  never  concluded,  at  leaf!:,  they  are 

*  feldom  formally  and  folemnly  agreed  on,  except 
'  when  one  of  the  parties  is  afraid  of  fuffering  by 
'  an  open  rupture,  or  by  a  continuance  of  the 
'•  war.  When  this  is  the  cafe,  the  party  in  dan- 
'  ger   applies    for    having  a  fufpenfion    of   arms 

*  upon  certain  preliminaries,  and  generally  offers 
'  to  give  fome  pledge,  as  a  fecurity  for  their  per- 
'  formance  of  fuch  preliminaries  as  fhall  be  agreed 

*  on.     Moft  of  us  remember,  that  the  treaty  of 

*  Utrecht  was  preceded  by  preliminaries,  and  a 
'  fufpenfion  of  arms  between  France  and  us  •,  but 

*  then,  as  we  were  in  no  danger,  by  a  con- 
'  tinuance  of  the  war,  we  would  agree  to  neither, 
'  till  France  put  Dunkirk  into  our  hands,  as  a 
'  pledge  for  her  performance  of  the  preliminaries. 

*  This,  I  fay,  was  the  method  of  treaty-making 

*  at  the  time  of  the  treaty  of  Utrecht^  and,  I  be- 

*  lieve,   for  all  ages  before  that  time  *,   but  what 

*  has  been  our  method  fince  that  time,  I  cannot 
'  take  upon  me  to  fay :  So  far,  however,  I  may 

*  fay,  that  whatever  has  been  our  method  of 
'  treaty-making  fince  that  time,  and  God  knows 

*  we  have  made  enough  of  them,  we  have  got 
«  nothing  by  it ;  for,  if  we  have  preferved  our- 

*  felves  in  a  fort  of  peace,  we  have  made  no  ad- 

*  vantage  of  that  peace :  Our  taxes  are  more  nu- 
«  merous,  and  our  publick  debt  as  great,  as  it  was 

<  at  the  end  of  the  war  ;    and,    I  believe,    our 

*  trade  is  not  near  in  fuch  a  fiourifhing  condition 
'  as  it  was  during  the  war. 

'  Therefore,  Sir,   I  cannot  fay  that  I  entirely 

*  depended  upon  our  having  obferved  the  ufual 

*  method  of  treaty-making  ;  but  for  the  fake  of 

*  my  country,  I  hoped  we  had  ;  and  as  I  could 

*  not  fuppofe  that  we  were  in  danger  of  being 

*  fufferers  by  an  open  rupture  with  Spain^  I  con- 

<  eluded,  that  by  the  preliminary  convention,   I 

*  heard  talk'd  of,  they  had  agreed  to  make  fome 

I  general 
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*  general  concefTions  with  regard  to  the  diTputes 

*  between  us,  and  to  put  fume  pledge  into  our 

*  hands,  as  a  demonftration  of  their  iincerity, 
'  which,  I  am  fure,  we  have  had  great  caufe  to 
'  doubt  of,  for  almoft  thefe  twenty  years  paft. 

'  But  when  1  faw  this  convention,  how  greatly 

*  was   I  difappointed  !    Inftead   of  their  making 

*  conceffions  to  us,   we  have  made,  I  thmk,  mod 

*  dangerous,  I  fhall  not  fay  difhonourable,    con- 

*  ceffions  to  them,  and  have  got  nothing  in  re- 

*  turn,  no  not  fo  much  as  a  fufpenfion  of  their 
'  ufual  hoftilities.  Inftead  of  their  giving  us  a 
'  pledge,  we  have  given  one  to  them,  by  agreeing 
'  that  things  fhall  remain  in  Florida  and  Carolina^ 
'  in  the  fituation  they  are  in  at  prefent,  without 
'  increafing  the  fortifications  there,  or  taking  any 

*  nev/  pofts.  In  fhort,  Sir,  by  this  convention, 
'  Spain  has  not  agreed  even  to  fufpend  hoftilities, 
'  yet  we  have  agreed  not  to  provide  for  our  de- 

*  fence,  from  whence  it  would  feem,  as  if  we 
'  had   fued  to  Spain   for  a  fufpenfion   of  arms, 

*  upon  any  preliminaries  they  might  think  fit  to 
'  prefcribe  ;  and   yet  I  cannot  think   the   nadon 

*  had  any  reafon  to  be  afraid  of  an  open  rupture 
'  with  Spain ^  whatever  fome  perfons  amongft  us 
'  may  have ;  for,  from  our  agreeing  to  fuch 
<  preliminaries,  I  muft  either  think  that  there  are 
«  fome  perfons  amongft  us  that  are  moft  terribly 
'  afraid  of  it,  and  are  therefore  willing  to  yield  to 

*  any  thing,  rather  than  come  to  an  open  rupture 
'  with  that  nation  ;   or  I  muft  think,  as  I  have 

*  faid,  that  our  minifters  had  fome  private  aftu- 

*  ranees  of  the  court  of  Spain^s  being  inclined  to 
'  do  us  juftice,   in  a  ftiort  time,    by  a  definitive 

*  treaty,  and  that  they  accepted  of  thefe  prelimi- 
'  naries,  with  a  view  of  faving  fomething  to  the 
'  nation,  by  a  redudion  of  our  land  forces  for 
^  this  enfuing  year, 

O  2  *  Now, 
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*  Now,    Sir,    as  I  always  judge  charitably,   I 

*  (uppofed  that  this  laft  was  the  cafe,  and  there- 
'  fore    when    the    honourable    gentleman,    who 

*  made  this  motion,  flood  up,  I  expeded  an  ele- 

*  gant  panegyrick  upon  the  wifdom  of  our  late 
'  meafures,  and  the  great  care  that  was  taken  to 

*  embrace  every  opportuniny  of  faving  expence 

*  to  the  nation,  for  no  man  is  more  capable  than 

*  he  ;  and  I  expeded  that  he  would  have  con- 
'  eluded  with  a  motion  for  no  more  than  12,000 

*  men  for  the  enfuing  year,  as  an  earneft  of  the 
'  benefits  we  are  to  reap  by  this  new  convention, 
'  and  as  a  proof  of  the  afTurances  the  honourable 

*  gentleman's  friends  have  of  the  juft  and  good 

*  inclinations  his  Catholick  Majefly  has  towards 
'  this  nation.  This,  I  fay,  was  what  I  exped- 
'  ed  ;    but    how   much   v/as   I   furprized,    when 

*  I  heard  him  begin  to  argue  for  the  fame  num- 
'  ber  of  land  forces  that  were  voted  lafl  year,  at 

*  a  time  when  every  man,  at  leafl  every  man  that 

*  was  not  in  the  fecret,  imagined  we  were  upon 

*  the  brink  of  a  furious  war ! 

*  If  we  have  no  dependence  upon  this  treaty, 

*  Sir,  why  was  it  made  ?  P'or  'tis  impofTible, 
'  fince  the  time  it  was  ratified,  we  could  have 
^  had  caufe  to  alter  our  fentiments.     If  we  have  a 

*  dependence  upon  it,  why  not  make  the  proper 
«  advantage  of  it,   by  leflening  the  publick  ex- 

*  pence  ?  Every  one  knows  that  our  land  forces 

*  have  no  influence  upon  the  counfels  of  Spain : 

*  It  is  our  naval  force  they  are  afraid  of:  That 

*  we  have  already  reduced  ;  and,  therefore,  if  it 
«  be  faid  that  Spain  muft  be  frightned  into  a  per- 
^  formance,  as  well  as  they  were  frightned  into 

*  the  treaty,  v/e  have  begun  at  the  wrong  end. 
*.  But  I  cannot  have  fuch  an  opinion  of  fuch  a 

*  wife  adminiflration :  From  the  redu<5i:ion  of  our 
'^  naval   force   I   mufl   conclude,    that    they   are 

*  afTured  of  Spain's  being  inclined  to  do  us  juflice 

'  by 
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'  by  the  definitive,    though  they  have  done  us 

*  none  by  the  preliminary  treaty  ;  and,  therefore, 
'  the  circumftances  of  our  affairs  abroad,  can  be 

*  no  argument  for  our  keeping  up  the  fame  num- 

*  ber  of  land  forces  we  had  laft  year  ;  nor  can  it 
'  be  faid,  our  foreign  affairs  are  in  the  fame  fitua- 

*  tion  they  were  the  beginnini^  of  lair  feilion  of 
^  Parliament :  We  had  then  no  preliminary  treaty, 
'  nor  any  affurances  of  a  fatisfadory  definitive 
'  treaty :   Now  we  have  both,  or  other  wife  the 

*  honourable  gentleman's  friends  have  tranfgreffed 

*  the  rule  he  himfelf  has  laid  down  ;  for  they  have 
'  already  begun  to  difband  their  armies,  and  thofe 
'  armies  too  which  are  the  only  effectual  armies 

*  againft  Spain^  I  mean  our  fquadrons  of  men  of 

*  war.     Let  us  then  follow  their  example:  The 

*  honourable  gentleman  will,  I  hope,   admit  we 

*  cannot  follow  a  better :  Let  us  begin  to  reduce 
'  our  land  forces. 

'  But  fuppofe,  Sir,  we  were  ilill  in  a  precarious 

*  fituation  with  regard  to  our  affairs  abroad,  can 

*  it  be  thought,    that   our   influence   at   foreign 

*  courts  depends  upon  the  number  of  land  forces 

*  we  keep  in  continual  pay  ?  No,  Sir,  our  influ- 
'  ence  depends  upon  the  riches  and  numbers  of 
'  our  people,  and  not  upon  the  number  of  our 
<  regular  regiments,  or  the  appearance  they  make 
'  at  a  review.     We  have  many  thoufands   that 

*  would  make  as  good  an  appearance  in  the  day 
«  of   battle,    if  their    country    were    in   danger, 

*  though  they  are  not  at  prefent  mafters  of  all 
'  the  pundilios  proper  only  for  a  review.  We 
'  have  a  navy,   v^hich  no  nation  in  the  world  can 

*  equal,    far  lefs  overcome,    by   which   we  may 

*  carry  the  dread  of  this  nation  into  every  coun- 
'  try  that  is  vifited  by  the  ocean  :  And  we  have 

*  money,  notwithflanding  the  bad  ufe  we  have 
'  made  of  a  long  peace,  to  hire  as  many  foreign 

*  troops  as  v/e  can  have  occafion  for,  and  to  fup- 

O  4  <  port 
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*  port  them  as  long  as  we  can  have  any  fervice 
'  for  them.     Therefore,  while  we  are  unanimous 

*  amongft  ourfelves,   while  our  government  pof- 

*  fefles  the  hearts  and  affedlions  of  the  people  in 

*  general,  which  every  virtuous  and  wife  govern- 
'  ment  mull  neceflarily  do,  this  nation  muft  al- 
^  ways  have  great  influence  upon  the  counfels  of 
^  every  court  in  Europe^    nay  of  every  court  in 

*  the  world,  where  it  is  necefiary  for  us  to  extend 

*  our  influence. 

*  From  hence  we  may  fee.  Sir,  that  in  this  na- 
'  tion,  we  can  never  have  occafion  for  keeping 

*  up  a  great  number,  or  any  number,  of  regular 

*  troops,  in  order  to  give  weight  to  our  negotia- 
'  tions  ;  and,  if  any  power  in  Europe  fliould  re- 

*  fufe  to  obferve  or  perform  the  treaties  they  have 

*  made  v/Ith  us,  we  ought  not  to  feek  for  redrefs 

*  by  negotiation :  We  may  make  a  demand,  but 
'  it  is  beneath  the  dignity  of  a  powerful  people  to 

*  fue  for  juftice.     Upon  the  firft  refufal,  or  afFedl- 

*  ed  delay,   we  ought  to  compel  them,   not  by 

*  keeping  an  army  at  home,  which  would  be  ridi- 

*  culous,  but  by  fending  an  irrefiflible  fleet,  with 

*  an  army  on  board,   to  ravage  their  coafts  ;   or 

*  by  getting  fome  of  their  neighbours,  v/Ith  our 
"^  alTifiance,  to  attack  them  •,  both  which  will  always 

*  be  in  the  power  of  every  government  of  this 

*  country,  that  preferves  their  influence  abroad, 
^  by  prefer ving  the  afFedlions  of  the  people  at 

*  home  ;  and  that,  without  keeping  any  number 

*  of  regular  troops  always  in  pay  ;  for  whllfl  the 

*  fpirit  of  liberty,  which  is  the  nurfing-mother  of 
'  courage,  is  preferved  amongll:  our  people,  we 

*  fhall  never  want  a  great  number  of  brave  men, 

*  of  all  degrees,  amongfk  us,  that  will  be  ready 
'  to  venture  their  lives  in  the  caufe  of  their  coun- 
'  try  *,  and  fuch  men  may,  in  a  few  weeks,  be 
'  fufficiently  difciplined  for  adlion,  though  they 
^  might  not,  perhaps,  obferve  all  the  pundilios 
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*'fo  exadly  as  a  parcel  of  idle  mercenary  fellows, 
'  who  have  had  nothing  perhaps  to  do  for  (tvcn 
'  years  together,   but  to  dance  through  their  exer- 

*  cifes. 

'  The  keeping  up  of  a  ftanding  army,  in  this 

*  nation,  can  never  therefore  be  neceffary,  either 
'  for  preferving  our  influence  amongft  our  neigh- 

*  hours,  or  for  puniflriing  fuch  of  them  as  fhall 

*  offend  us  •,  and  with  refpedl  to  our  own  defence, 

*  as  we  have  no  frontier  but  the  ocean,  while  we 
'  preferve  a  fuperiority  at  fea,  a  popular  govern- 
'  ment  in  this  country  can  never  be  under  the 
'  leaft  neceffity  of  keeping  up  any  land  forces, 
'  efpecially  if  they  would  take  care  to  have  our 
'  militia  but  tolerably  armed  and  difciplined  •,  for 
«  no  nation  will  be  mad  enough  to  invade  us, 

*  while  we  are  united  among  ourfelves,  with  a 
'  handful  of  troops,  who  mufl  either  all  die  by 

*  the  fword,    or  be  made  prifoners  of  war,    be- 

*  caufe  we  could,  by  means  of  our  navy,  pre- 
'  vent  their  being  able  to  return.  And,  if  any 
^  of  our  foreign  neighbours  fhould  prepare  to  in- 

*  vade  us  with  a  great  fleet  and  a  numerous  army, 

*  we  w^ould  not  only  have  time  to  prepare  for 
^  their  reception,  but  we  might  lock  them  up  in 
'  their  ports,  by  means  of  our  navy,  or  we 
^  might  give  them  enough  to  do  at  home,  by 
'  ftirring  up  fome  of  their  neighbours  upon  the 
'  continent  to  invade  them. 

'  Thus,  it  appears.  Sir,  that  no  government  in 
'  this  ifland  can  ever  have  occafion  for  keeping  up 
'  a  ftanding  army  in  time  of  peace,  unlefs  it  be  to 
'  fubdue  the  liberties  of  the  people.     This,   every 

*  man  in  the  kingdom,  whofe  judgment  is  not 
<•  biaffed  by  his  hopes  or  his  fears,  muft  be  fenfible 
'  of;  and  therefore,  every  government  that  does 

*  keep  up  a  ftanding  army  in  time  of  peace,  whe- 
'  ther  with  or  without  the  confent  of  Parliament, 
^  muft  forfeit  the  affedlions  of  the  people.   ^  Then, 

'  indeed. 
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'  indeed,  a  ftanding  army  becomes  neceflary  for 

'  the  fupport  of  that  government,  not  agalnft  fo- 

'  reigners,  but  againd  their  native  country,  but 

'  no  army,  even  the  greatefl  they  can  keep  up, 

'  will  give  them  an  influence  at  foreign  courts,  or 

'  an  authority  among  their  own  people.     Abroad 

*  they  will  be  defpifed,  at  home  they  may  be 
'  dreaded,  but  they  will  be  hated;  and,  in  that 
'  cafe,  a  fmall  handful  of  foreign  troops,  thrown 
'  into  any  corner  of  the  iHand,  might  be  of  the 
'  moft  dangerous  confequence  to  the  government, 

*  becaufe  they  would  be  joined  by  the  whole  peo- 

*  pie,  and  perhaps,  by  a  great  part  of  the  army. 

'  To  pretend.  Sir,  that  there  is  ftill  a  great  dif- 
'  affeded  party  amongft  us,  is,  I  am  fure,  no  com- 
'  pliment  to  his  Majefty,  or  to  his  illuftrious  Fa- 
'  niily ',  and  therefore  I  wonder  to  hear  any  gen- 
'^  tleman,  that  has  the  honour  to  ferve  the  crown, 
'■'  infill  upon  it.     There  are,  'tis  true,  many  dif- 

*  contented,  but  fev/ or  none  difafte(5led;  and  the 
*•  diicontents  that  are  fo  general  amongft  us,  pro- 
'  ceed  from  our  having  fo  long  kept  up  a  nume- 
'  rous  ftanding  army,  and  from  fome  other  mea- 
'  fures*  I  could  mention.  Change  but  your  mea- 
*•  fures,  reduce  your  army,  put  a  confidence  in  the 
*-  people,  and  the  difcontents  will  foon  evanifh, 
^  your  people  will  put  a  confidence  in  you,  and 
'  will  be  a  better  fafeguard  for  the  government, 
••  than  any  army  that  can  be  kept  up.      Your  fo- 

*  reign  enemies  Vv'ill  then  fear  you,  and  your  friends 
'  will  refped  you ;  becaufe  the  former  will  be  a- 

*  fraid  of  that  vengeance,  which  they  know  you 
"^  are  able  to  pour  down  upon  them,  and  the  latter 

*  will   depend   upon    that  afliilance,    which  they 

*  know  you  are  capable  to  give.  If  any  of  our  allies 
'  ftiould  want  land  forces  for  their  aftiftance,  we 
'  can  hire  as  many  foreign  troops  for  their  fervice 
'  as  they  may  ftand  in  need  of:  If  we  could  not  hire 

*  fuch  troops,  we  could  foon  raife  a  body  of  troops 

'  within 
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*  v/lthin  our  own  dominions,  though  we  had  not 
'  a  reo-ular  ftanding  regiment  in  the  kingdom;  and 

*  we  could  tranfport  them  by  our  fleet,  wherever 
«  our  allies  might  ftand  mofc  in  need  of  them. 

By  our  alliances,  I  know,  we  fometimes  engage 
to  fend  a  body  of  troops  to  the  afiiftance  of  our 
allies-,  but  I  do  not  remember,  we  ever  engaged. 


i 

i  ,,i<„^  ^v..      * -  .  ^        - 

*  that  thofe  troops  {hould  be  all  fubjeas  of  Great 

*  Britain,  or  that  they  (hould  be  fuch  as  w^Had 

« 
c 


kept  in  pay  for  feveral  years  preceding.  There- 
fore we  may  perform  our  engagements  to  our 
allies,  and  may  afFord  them  a  proper  fupport  and 
afliftance,   without  keeping  a  {landing  army  al- 

«  ways  in  pay. 

'  I  ihall  grant,  Sir,  that  the  keeping  up  of  a 

«  numerous  landing  army  in  time  of  peace,  by 

<  authority  of  Parliament,  is  not  contrary  to  law; 

*  but  I  will  aver,  that  it  is  contrary  to,  and  incon- 
'  fiftent  with  our  conftitution.  If  fome  future  ve- 
<-  nal  Parliament  (hould  pafs  a  law  for  enabling  the 
'  King  to  impofe  taxes,  and  raife  money  by  pro- 

<  clamation,  the  money  fo  raifed  would  not  be 

*  raifed  contrary  to  law,  but  furely  it  would  be 
contrary  to  our  conftitution.  To  tell  us,  that 
the  Parliament  will  never  confent  to  the  keeping 
up  of  a  greater  number  of  land  forces,  than  is 
fufficient  for  preferving  the  conftitution,  or  that 
they  will  never  confent  to  keep  up  any  number, 
longer  than  it  appears  neceffary  for  defending  us 
againft  foreign  or  domeftick  enemies,  is  to  tell  us 

*  what  no  man  can  anfwer  for.  Suppofe  there 
'  (hould  be  a  majority  in  each  houfe  of  Parliament, 

*  con(ifting  of  officers  of  the  army,  and  other  in- 
'  (Iruments  o'i  an  adminiftration;  can  we  fuppofe 
'  that  fuch  a  Parllam.ent  would  have  any  regard  to 
«  the  prefervation  of  the  conftitution,  if  it  (hould 
<  appear  to  be  inconflftent  v/ith  the  prefervation  of 

*  the  minifter  upon  v/hom  they  depended  ?  And 

*  fuppofe  we  had  the  misfortune  to  have,  at  that 

^  '  time, 
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time,   a  prime  minlfter,  contemned  abroad,  and 
hated  by  every  man  at  home,  except  thofe  who 
were  his  immediate  tools  j  can  we  fuppofe  that 
fuch  a  Parliament  would  not  give  their  confent 
to  keep  up  a  flanding  army,  not  for  preferving 
the  coniiitution,  but  for  preferving  the  minifter, 
by  deftroying  the  conftitution  ? 
'  Sir,  a  numerous  ftanding  army,  kept  up  by 
authority  of  Parliament,  is  more  dangerous  to 
our  liberties,  than  fuch  an  army  kept  up  without 
any  fuch  authority ;  becaufe  in  the  latter  cafe, 
the  people  would  immediately  fee  their  liberties 
were  ftruck  at,  and  would  therefore  take  the  a- 
larm  *,  but  in  the  former,  they  would  probably, 
by  the  interpofition  of  Parliament,  be  lulled  a- 
fleep,  till  their  fetters  were  rivetted.  This  I  have 
long  endeavoured  to  prevent:  This,  while  I  live^ 
I  fnall  always  endeavour  to  prevent;  and  there- 
fore I  am  now  for  reducing  the  army  to  12,000 
men*,    for  even  that  number,    I  think   greater 
than  is  altogether  confiftent  with  the  fafety  of 
our  conflitution.    The  very  refolution  this  houfe 
comes  to  yearly,  with  refpedl  to  the  number  of 
cur  land  forces,  fhews  that  it  is.     By  the  words 
of  that  refolution,  we  ought  to  have  no  march- 
ing regiments  quarter'd  up  and  down  the  coun- 
try, to  the  opprefTion  of  our  innholders,  vidlu- 
allers,  and  other  publick  houfes,  and  to  the  de- 
bauching of  the  morals  of  all  ranks  of  people. 
We  ought  to  have  none  but  guards  and  garifons. 
Our  guards  ought  never  to  confift  of  above  4000 
men  •,  and  I  fhould  be  glad  to  know  where  the 
garifons  are  in  Great  Britain^  or  in  Guernfey  or 
Jerfc\\  that  require  no  lefs  a  number  than  8000. 
Therefore  we  ought  to  alter  the  words  of  our 
•  refolution,  or  we  ought  to  reduce  our  army  even 
■  below  12,000.     However,  as  ether  gentlemen 
'  feem  willing  to  allow  1 2,000  for  the  fervice  of 
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'  this  enfulng  year,    I  fnall  not   be  againft   that 
'  number.' 

The  other  fpeech,  and  the  laft  we  fhail  give 
upon  this  fubjed,  was  made  by  George  Lyttleton^ 
Efq;  who  fpoke  to  this  effedl,  viz, 

'Mr.  Fane^ 
'  Sir,  I  am  really  furprized  at  the  filence  on  one  ^-^v'^y''^ 

*  fide  of  the  houfe. Sure  this  queltion  is  oX 

'  importance  enough  to  deferve  a  debate. Hov/ 

'  great  an  evil  foever  a  ftanding  army  may  be, 
'  this  way  of  treating  fuch  a  queftion  is  worie;  it 

*  is  the  higheft  contempt  of  the  conftitution  ima- 

'  ginable. Sir,  if  we  go   on  thus,  will  people 

'  be  filent  out  of  doors  too  ?  I  wifh  they  may  ; 
'  for  if  they  talk  of  our  proceedings,  they  will 
'  talk  in  a  language  that  won't  be  much  for  the 

*  honour  of  the  houfe. 

«  Sir,  as  a  good  deal  has  been  faid  about  the  a- 
'  bufe  of  the  prefs,  by  one  of  the  very  few  gen- 

*  tlemen  who  have  deigned  to  fpeak  in  this  debate, 

*  I  beg  to  be  indulged  in  a  few  words  upon  that 
'  article. A  free  examination  of  all  meafures  of 

*  government,  and  of  the  charafters  of  minifters, 

*  fo  far  as  their  charaders  are  infeparable  from  their 

*  meafures,  is  the  hfe  of  a  free  ftate.     It  is  what 

*  no  good  minifter  will  ever  call  an  abufe  of  the 
'  prefs  •,  it  is  what  no  good  minifter  would  defire  to 

*  reftrain.   But  attacking  the  private  charadler  of  a 

*  minifter,  or  magiftrate,  his  private  defeds  or  frail- 

*  ties,  in  which  the  publick  is  not  concerned,  this, 

*  indeed,  is  libellous,  and  this  cannot  be  juftified : 

*  Nor  can  abufe  thrown  out  upon  private  perfons, 
'  be  excufed  in  thofe  who  are  the  dirty  tools  of 
'  calumny,  or  in  the  more  dirty  patrons  who  em- 

*  ploy  and  pay  fuch  tools :  This,  Sir,  is  infamous, 

*  and  this  fhould  be  reftrained.  But  how  reftrained? 
'  By  contempt,  by  difregard  of  it,  by  a  fair  and 

'  fafe 
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«  {afe  appeal  to  the  candid  fenfe  of  mankind ;  or 
'  in  very  flagrant  cafes,  by  the  due  courfe  of  juf- 

*  tice  and  law :  Not  by  ftrains  of  authority,  not 

<  by  idar-chamber  work,  not  by  the  extraordinary 

<  exercife  of  difcretionary  powers,  from  which  the 

*  guilty  and  the  innocent  may  fuffer  alike :  This 
'  ihould  be  carefully  avoided  in  a  country  of  free- 

<  dom,  not  for  the  fike  of  thefe  writers,  but  for 

<  the  fake  of  the  conftitution,  for  the  fake  of  li- 
'  berty,  and  that  the  law  of  the  land  may  be  the 

<  rule  and  meafure  of  all  mens  fecurity.  But  for 
«  God's  fake,  Sir,  how  comes  the  abufe  of  the 
«  prefs  to  be  a  point  infifted  on  in  the  debate  of  to 

*  day  ?  What  has  that  to  do  with  eighteen  thoufand 
'  men  ?  Are  cur  dragoons  to  be  licenfers  of  the 
«  prefs  ?  I  hope  they  are  not. 

'  As  to  the  uncertain  fituation  of  affairs  abroad, 

'  (that,  I  think,  was  the  term  ufed  by  the  ho- 

*  nourable  gentleman  over  the  way)  I  will  fay  but 
'  one  wora.  —  Why   have   we  called   home  our 

*  fleets  ?  To  deprive  ourfelves  of  the  only  means 
'  we  ha\^e  of  hurting  our  enem.ies,  by  recalling 
'  our  fleets  upon  the  prefum.ption  of  a  peace,  and 

*  then  to  deprive  ourfelves  of  the  fruits  of  a  peace, 
'  bv  keeping  up  our  army  to  the  number  of  laft 
'  year,  is,  I  confefs,  a  policy  which  I  don't  com- 
'  prehend.  Is  this  convention,  which  we  have 
'  concluded,  fomething  or  nothing?  Sir,  I  think 
'  it  worfe  than  nothing-,  but,  as  there  are  fome 
'  gentlemen  who  fpeak  very  highly  of  it,  if  it 
'  deferves  their  encomiums,  I  fnould  be  glad  to 
*■  know,  for  what  this  number  is  aik'd  ?  Why,  to 
'  fupport  the  peace,  it  feems. — To  fupport  it.  Sir, 
'  againfl  whom?    Not  againfl  ourfelves  I  hope, 

.'  not  agaiiift  the  nation.     If  the  peace  be  what  it 

*  ought  to  be,  we  fhall  have  no  enemies,  and  it 

*  wifl  fupport  itfelf ;  if  it  be  bad  and  dilhonoura- 
'  bie,  to  have  it  fupported  by  an  army,  is  a  fad 
'  refource  indeed :  It  is  fuch  a  fupport  as  defpair 

'  only 
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only  could  want :  It  is  fuch  a  fupport  as  I  won't 
imagine  poflible. 

'  But  gentlemen  fay,  it  will  give  weight  to  our 
meafures  abroad. — What  weight  has  it  given  ? 
I  appeal  to  experience.  Is  not  the  period  of  our 
keeping  up  this  number  of  men,  the  moil:  inglo- 
rious period  of  the  Englifo  hiftory  ?  Has  not 
every  year  been  mark'd  out  by  fome  nev/  indig- 
nity, fome  new  diihonour,  fome  new  proof  of 
contempt }  Have  we  been  arm'd  of  late  to  any 
other  purpofe,  than  to  make  our  tamenefs  appear 
more  ridiculous  ?  For  my  own  part.  Sir,  I  muft 
fay,  that  were  I  determined  to  fuffer  myfelf  to 
be  rohh^d  zvithout  any  refijfance^  I  jfhould  think  it 
was  judging  very  ill,  to  travel  Vvith  arms. 
'-  Sir,  v/ith  regard  to  diforders  at  home,  neither 
what  has  been  faid  by  the  honourable  gentleman 
who  fpoke  juil  now,  nor  by  another  gentleman 
in  my  eye,  who  enlarged  much  upon  them, 
has  any  weight  in  a  qucflion,  v/hether  18,000 
men  or  12,000  fhouid  be  the  number  kept  up. 
For,  furely,  twelve  thoufand  men  are  force 
enough  to  quell  thefe  rioters.  But  from  w^hat 
all  thofe  gentlemen  have  faid,  I  draw  a  further 
conclufion,  that  for  diforders  of  this  kind,  an 
army  is  not,  cannot  be  the  proper  remedy,  fmce 
the  evil  encreafes  under  it,  as  experience  proves. 
— The  proper  remedy  is  giving  authority  to  the 
law;  and  this  can  only  be  done  by  right  mea- 
fures of  government.  An  army  may  give 
ftrenc^th  to  a  bad  adminiitration,  but  a  s;ood 
adminiilration  only  can  give  flrengch  to  laws, 
and  to  that  we  muft  have  recourfe,  or  thefe  dif- 
orders will  continue,  though  we  lliould  aup-- 
ment  our  troops  to  50,000  rnen.  Confirm  his 
Majefty  in  the  affedtions  of  his  fubjecbs,  and  he 
will  v/ant  no  fecurity  in  his  ov/n  dominions. 
Sir,  I  have  feen  a  proof  of  this. — I  have  lately 
had   the  fatisfadion  to  fee  all  fort  of  refped: 

'  from 
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'  from  all  forts  of  people,  paid  to  two  of  the  Royal 
'  Family^  when  they  had  no  guards.  I'hey  could 
'not  have  been  fafer,  they  could  not  have  been 

*  refpe(5led  fo  much,  if  they  had  been  attended, 
'  in  the  journey  they  made,  with  all  the  houiliold 

*  troops  of  the  King  of  France.     Sir,  I  faw  the 

*  people  clinging  to  the  wheels  of  their  coach, 
'  out  of  afFedion  to  them,  to  the  King,  and  to 
'  his  Family.  I  fay,  I  faw  them  clinging  to  the 
'  wheels  of  their  coach.  Flad  there  been  guards 
'  about  it,  they  mud  have  kept  further  off. 

'  As  I  can  fee  no  good  ufe  that  can  be  made 
'  of  thefe  troops,  and  as  I  v/on't  fuppofe  that  any 
'  bad  one  is  intended,  I  muft  conclude  they  are 
'  kept  up  for  oftentation  alone.  But  is  it  for  his 
'  Majefly's  honour  to  put  the  luftre  of  his  crown, 
'  to  put  his  dignity  upon  that,  in  which  he  may 

*  be  rivaFd  by  every  petty  Prince  of  any  little 
'  ftate  in  Germany  ?  For,  I  believe,  there  are  few 
'  of  them  now,  that  can't  produce  at  a  review, 
'  an  army  equal  to  ours,  both  in  number  and 
'  fhow.  If  the  greatnefs  of  a  ftate  is  to  be  mea- 
'  fur'd  by  the  number  of  its  troops,  the  Ele6lor 
'  of  Hanover  is  as  great  as  the  King  of  England. 

'  But  a  very  different  eftimation  ought  to  be 

'  made  of  our  greatnefs:  The  ftrength  of  England 

*  is  its  wealth  and  its  trade :  Take  care  of  them, 
'  you  v/ill  be  always  formidable :  Lofe  them, 
'  you  are  nothing,  you  are  the  laft  of  mankind. 

*  Were  there  no  other  reafons  for  reducing  the 
'  army,  it  fhould  be  done  upon  the  principle  of 
'  ceconomy  alone.   It  is  a  melancholy  thought  to 

*  refled  how  much  we  have  fpent,  and  to  how 

*  little  purpofe,  for  thefe  fixteen  years  pafl. 

'  Sir,  could  it  be  faid,  we  are,  indeed,  loaded 
«  with  debt,  but  for  that  charge  we  have  encrea- 
'  fed  our  reputation,  our  commerce  flourifhes, 
'  our  navigation  is  fafe,  our  flag  is  refpedled,  our 
^  name  honour'd  abroad  *,  could  this  be  faid, 
3  *  there 
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^  there  is  a  fpirit  in  the  people  of  England^  would 

*  make  them  chearfully  bear  the  heaviefl  burdens. 

« On  the  other  fide,  could  an  opj.)orite  lan- 

'  guage  be  held,  could  it  be  faid,  we  have,  in- 

*  deed,  no  vldories,  no  glory  to  bead  of,  no 
'  eclat,  no  dignity  ♦,  we  have  fubmitted  to  inju- 

*  ries,    we    have   born   affronts,    we   have   been 

*  forced  to  curb  the  fpirit  of  the  nation ;  but  by 

*  adling  thus,  we  have  reijored  our  affairs,:  v/e 
'  have  paid  our  debts,  we  have  taken  off  our 
'  taxes,  we  have  put  it  into  the  power  of  the 
'  King  and  Parliament,  to  ad:  hereafter  with 
'  more  vigour  and  weight ;   could  this  be  faid, 

*  this  alfo  might  be  fatisfadlory. But  to  have 

*  fail'd  in  both  thefe  points  at  the  fame  time  -,  by 

*  a  condud:  equally  inglorious  and  expeniive,  to 

*  have  loft  the  advantages  both  of  war  and  peace  ; 

*  to  have  brought  difgrace  and  fhame  upon  the 
'  prefent  times,  and  national  beggary  upon  ages 

*  to  come,  the  conf^^quence  of  which  may  be 
'  national  flavery  ;  fuch  a  management,  if  fuch  a 
'  management  can  be  fuppofed,  muft  call  down 

*  national  vengeance  upon  the  guilty  authors  of 
'  it,  whoioever  they  be,  and  the  longer  it  has 
'  been  fufpended,  the  more  heavy  it  will  fall. 

*  Sir,    I  beg  pardon  for  having  troubled  you 

*  fo  long  now  upon  a  queftion,  on  which  I  have 

*  fo  often  given  ycii  my  poor  thoughts  before: 
'  The  multiplicity  of  m.atter  carried  me  further 

*  than  I  defigned,  and  I  have  a  thoufand  thanks 

*  to   return   you    for   the   indulgence   you   have 

*  fhewn/ 

Upon  putting  the  queftion  upon  the  motion  for 
the  amendment,  it  pafled  in  the  negative,  25^ 
noes,  to  1 8  3  yeas  ;  whereupon  the  queftion  was 
put  upon  the  firft  motion,  v/hich  was  agreed  to 
without  a  divifion. 

VoL.XVIL  P  Fshruary 
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Motion  and      February  22.  Being  the  day  appointed  by  the 
examining    Lotds  for  taking  the  convention  into  their  con- 
t\it  Scutb.    (ideration,    before  their  Lordfhips  entered  upon 
5.adi,cao».  ^^^^  b^ifinefs,  the  Duke  of  Newcaftle  laid  before 
them,  a  copy  of  the  King  of  Spain's  declaration 
relating  to  the  South-Sea  company,   before-men- 
tioned \  which  declaration  being  read  in  the  houfe, 
the  Lord  Bathurfi  ftood  up  and  fpoke  as  fol- 
lows: 

^  My  Lords, 
Lord  Srf-         *  It  is  with  the  greateft  concern  and  reludancy 
^aryTs        c  iniaginable,  that  I  rife  up  to  fpeak  to  your  Lord- 

*  fhips  on  this  occafion  ;  at  the  fame  time  I  can't 

*  help  congratulating  the  noble  Lord  who  fits  by 

*  me,  on  the  feafonable  hint  he  threw  out  the 
'  day  when  the  convention  was  laid  before  this 

*  houfe.     Thofe  hints,    my  Lords,    have  given 

*  us,  have  given  the  whole  kingdom,  a  very  great 

*  light.     V/e   now  fee   upon  what  terms  Spain 

*  abated  fo  far  of  the  haughtinefs  with  which  fhe 

*  has  always  treated  this  nation,  as  to  conclude 

*  any  negotiation.     Before  I  heard  this  declaration 

*  read,  I  had  confidered  the  convention  with  ail 
'  the  attention  I  am  capable  of  beftowing,    and, 

*  my  Lords,  even  then  I  could  not  find  any  one 

*  fi:ipulation  in  it,  I  could  not  fee  one  article  that 

*  is  not,  in  my  poor  judgment,  both  difadvanta- 

*  geous  and  diflionourable  to  this  nation.     Butj 
^  my  Lords,  when  I  confider  this  convention  as 

*  clogged  with  this  proteil  from  Spain  \  v*?hen  I 

*  confider  it  as  attended  with  the  higheft  marks 

*  of  infolence  and  indignity  to  this  kingdom  on 

*  the   part   of  that    power ;    I   know   not,    my 
'  Lords,  in  what  light  to  look  upon  it.     I  know 

*  not  what  v/ords  I  ihall  make  ufe  of,  or  what 

*  fentiments  to  exprefs.     Shall  we  call  this  con- 

*  vention,  my  Lords,  a  treaty?   No,  a  treaty  is 
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'  an   a6t   in   which   the   ftipulations   are  mutual. 

*  This  convention  is  an  adl  wherein  every  thing 

*  is  granted  by  the  one  fide,  and  nothing  ftipu- 

*  lated  on  the  other.     But,  my  Lords,  I  will  not 

*  anticipate  the  debate  -,  it  may  be,  I  have  faid  too 

*  much  already ;  perhaps,  they  who  are  more  in 
'  the  fecret  of  affairs,  when  the  convention  comes 

*  to  be  under  confideration,  may  give  me  reafon 

*  to  alter  my  opinion :  I  fhall  therefore  confine 

*  what  I  have  to  fay  to  a  few  arguments,  in 
'  order  to  fupport  a  motion  which  I  ihall  beg  the 

*  hberty  to  make  to  your  Lordfliips. 

'  The  affairs  of  a  publick  company,   and  the 

*  affairs  of  a  whole  kingdom  are,  in  my  opinion, 

*  to  be  confidered  as  very  diftin(5t  the  one  from 
'  the  other.  The  intereffs  of  all  the  fubjeds  in 
'  the  kingdom  ought,  indeed,  to  be  very  dear  to 
'  the  crown,  but  more  efpecially  the  intereffs  and 
'^  rights  of  trading  companies.  Thefe  rights  are 
'  derived  from  the  crown,  and  while  the  crowii 
'  fupports  them,  it  fupports  its  own  rights ; 
'  when  it  gives  them  up,  my  Lords,  it  gives  up 

*  its  own  rights  ;   it  gives  up  the  rights  of  the 

*  nation.  But  there  is  a  great  difference  betwixt 
'  the  particular  intereffs,  and  the  general  rights  of 

*  a  company.     The  particular  intereffs  of  a  com- 

*  pany  are  in  the  hands  of  }:>rivaLe  men,  appoint- 

*  ed  by  that  company  to  take  care  of  them  ;  they 

*  ought  to  have  no  relation  to  the  publick  nego- 
^  tiations  of  this  nation,  far  lefs  ought  thefe  laft 

*  to    have    any    dependance    upon    them.     This 

*  proteft^    my    Lords,     miakes    the    convention, 

*  which  ought  to  have  been  a  folemn  treaty,  no 

*  farther  valid  than  as  a  private  negotiation  be- 

*  twixt  the  King  of  Spain  and  the  South-Sea  com- 

*  pany  ffiall  turn  out.     Let  his  Catlioiick  Maje- 

*  ffy's  demand  be  ever  fo  unjuff  ;  let  his  claim  be 
*•  ever  fo  exorbitant ;  it  muff  be  fatisiied,  other- 
*■  wife  this  publick  negotiation  muff,  it  feems,  be 

P  I  ^  inralidi 
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'  invalid.  But,  my  Lords,  this  infolence  of 
'  Spain  does  not  at  all  furprize  me  •,  for  I  fhould 

*  be  furprized  at  nothing  which  that  court  could 
'  do,  unlefs  I  heard  that  they  had  dene  an  adt  of 
'  equity  and  juftice :  What  furprizes  me  moft, 
'  my  Lords,  is,  that  our  minifter  fliould  fo  far 
'  forget  his  character  as  to  accept  of  this  proteft 

*  or  declaration  (call  it  what  you  will)  and  that  he 
'  fhould,    with  reciprocal  accord^    agree  that  the 

*  declaration  we  have  now  heard,  fhould  be  made 
'  the  effentiai  precife  means  of  overcoming  the 
'  difficulties  that  obftruded  the  conclufion  of  the 
'  convention. 

'  Mr.  Keene  is,  I  know,  agent  for  the  South-' 
'  Sea  company,  as  well  as  plenipotentiary  from 
'  our  court.  Nothing  in  the  world,  my  Lords, 
'  ought  to  have  been  more  diftind  than  thefe  two 
'  characters.     As  agent  for  the  South-Sea  compa- 

*  ny,  he  was  to  follicit  their  concerns  at  the  court 
'  of  Spain  :  He  was  to  take  care  of  their  interefts, 
'  he  was  to  tranfmit  to  his  conftituents  a  proper 
*•  ftate  of  every  thing  that  pafled.     As  a  publick 

*  minifter,  my  Lords,  he  was  to  take  care  that 
'  no  violation  fhould  be  committed  of  any  of  the 
'  treaties  upon  which  the  rights  of  that  company 

*  are  founded.  The  uniting  of  thefe  two  charac- 
'  ters  in  his  perfon  was  of  great  ufe  to  him  ;  he 
'  was  fure  not  to  be  impofed  upon  by  mifreprefen- 
«  tations  ;  he  was  fure  the  agent  and  the  minifter 
'  would  not  run  counter  to  one  another  ;  and 
'  that  the  one  would  always  be  fupported  by  the 

*  other.  But,  my  Lords,  it  ftiould  appear  by 
'  this  declaration,  that  the  minifter  has  fo  far  for- 
'  got  himfeif,  as  to  confent  to  the  making  the  va- 
'  lidity  of  this  declaration,  the  condition  of  the 

*  validity  of  the  convention.  Not  only  fo,  my 
'  Lords,  but  he  has  confented  "with  the  fame  reci- 
'  procal  accord^  to, own  his  Catholick  Majefty's 
'  right  to  fufpend   the  ajfiento  contradt.     Thus, 


my 
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*  my  Lords,    he    has   agreed,    that   the  publlck 

*  tranfadions  of  this  nation  fliall  depend  upon  the 
'  execution   of  the   private   engagements  of  the 

*  South-Sea  company. 

*  My  Lords,  I  fhall  fay  no  more  on  this  fub- 

*  je(5t ;   only  I  muft  obferve  to  your  Lordfliips, 

*  that  either  the  court  of  Spain  muft  have  been 

*  guilty  of  the  greateft  infolence  and  injuftice  to 
^  this  nation,  and  the  minifter,  of  the  higheft 
'  breach  of  truft  j  or  the  South-Sea  company  muft 

*  have  been  guilty  of  the  greateft  injuftice  to  the 
'  crown  of  Spain,     However   that   ftands,    my 

*  Lords,  we  are  at  prefent  very  much  in  the 
'  dark,  and  we  muft  remain  fo,  till  fuch  time  as 
'  we  are  regularly  informed  by  what  means  this 
"-  debt  was  contradted,  and  how  affairs  ftand  be- 
'  twixt  the  South-Sea  company  and  his  Catholick 
'  Majefty.  This,  my  Lords,  I  fay,  is  the  only 
'  means  of  our  coming  to  a  knowledge  of  this 

*  affair  i  the  proper  information  that  we  are  to 
'  have,  muft  be  from  the  South-Sea  company 
'  themfelves  ;  we  are  not  to  truft  to  minifters  for 

*  our  information  ;  we  are  not  to  truft  to  thofe 
'  employed  by  minifters.    We  are  to  have  our  in- 

*  formation  from  the  firft  hand  \  we  ftiall  be  then 
'  lefs  liable  to  be  impofed  on,  and  more  able  to 
'  give  a  judgment  in  this  matter.  In  fhort,  my 
'  Lords,  I  think  it  needlefs  to  trouble  your  Lord- 
'  fhips  with  many  arguments  in  fupport  of  the 
'  motion  which  I  am  to  make :  I  am  perfuaded 

*  the  reafonablenefs  of  the  thing  itfelf  will  fpeak 
'  for  it ;  therefore  I  humbly  take  the  liberty  to 
'  move  your  Lordfhips,  That  a  day  be  appointed 
'  for  examining  the  directors  of  the  South-Sea 
*'  company,  touching  the  fum  of  68,000/.  men- 
'  tioned  in  the  declaration  given  to  the  Britijh 
*-  minifter,  figned  at  the  Pardo^  January  the  loth, 
'  which  fum  is,  by  his  Catholick  Majefty,  claimed 
^  as  a  debt  due  to  him  by  the  faid  company : 

P  3  '  And 
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^  And  that  the  diredlors  of  the  South-Sea  company 
*  be  ordered  to  attend  this  houfe  for  that  purpofe.' 

Upon  this  the  Lord  Hervey  rofe  up  and  fald  as 
follows. 

'  My  Lords, 
Lora  Her-         <  I  fhall  not  dilFer  much  from  the  noble  Lord 
who  fpoke  lall,  with  regard  to  the  treatment 
which  the  fubjedls  of  this  nation  have  received 
from  the  Spaniards  \  but  I  am  furprized  to  find 
^  that  his  Lordfliip  fuppofes  their  agreeing  to  treat 
with  us  on  the  fcolung  ftipulated  by  the  conven- 
'  tion,   is  an  aggravation  of  that  treatment.      If, 
'  niy  Lords,  the  provocations  that  this  nation  has 
^  received  from  Spain  were  fo  very  great;  if  the 
'  haughtinefs  with  which  fne  has  all  along  beha- 

*  ved,  was  fo  very  excefllve  as  the  noble  Lord 
^  has  been  plea  fed  to  reprefent  it,  we  cannot  fup- 
^  pofe  that  her  minidry,  who  certainly  are  fenfible 
'  they  are  no  match  for  us  by  themfelves,  were 
'  without  well  grounded  hopes  of  being  afTifted 
f  raid  fupported  by  a  power  more  formidable  than 
^  their  own.  If  our  miniflry  therefore  have  taken 
^  fuch  v/ife  precautions  as  to  fhew  them  that  we 
"^  are  not  to  be  intimiidated,  by  any  confideration 
'  whatfoever,  from  obtaining  fatisfadlion  for  our 

*  loiTes,  and  ample  fecurity  againfi:  future  encroach- 
^  ments:  If,  in  coiifequence  of  this,  they  have 
'  been  brought  to  treat,  I  think,  my  Lords,  it  is 
'  one  very  great  point  gained.  It  fhews  at  leafl: 
^  that  they  are  cured  of  their  prefumptlon,  and 
'  that  the  refolution  of  our  government  has  had 
^  fuch  an  cfFedl  as  to  bring  them  to  treat,    I  don't 

*  fpeak,  my  Lord?,  with  regard  to  the  merits  of 

*  the  convention  itfclf,  this  is  not  a  proper  time  to, 

*  enter  into  the  particulars  of  that  treaty,  your 
\  Lordfhips  liave  appointed  a  day  to  take  it  into 

\  confideration; 
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«  confideration;  1  only  fpeak  with  regard  to  the 

*  effed  of  our  late  meafures. 

'  As  to  the  behaviour  of  Mr.  Keene^  "which  the 
«  noble  Lord  has  fo  much  infilled  on,  I  think  this 

*  is  not  a  proper  time  to  canvafs  it.  If  he  has  fo 
'  fhamefully  betray'd  his  truft,  if  he  has  adled  fo 

*  inconfiftently  with  his  charader  as  the  noble 

*  Lord  accufed  him  of  having  done,  the  nation 

*  and  Parliament  will  undoubtedly  bring  him  to 

*  juftice  •,  and  I  am  fure,  my  Lords,  I  (hall  be  the 

*  iirft  to  agree  to  any  cenfure  which  your  Lord- 

*  fhips  fhall  think  fit  to  inflid  on  him.     But,  my 

*  Lords,  it  is  my  opinion,  though  I  own  a  vejy 

*  unpopular  one  at  prefent,  that  v/e  ought  always 

*  to  prefume  the  beft  of  thofe  to  whofe  hands  his 

*  Majefty  has  thought  fit  to  en  truft  the  concerns 

*  of  the  nation,  till  we  are  well  informed  that  they 

*  have  defer ved  to  be  blamed. 

*  I  can  agree  with  the  noble  Lord,  that  the 
'  characfler  of  agent  from  the  South-Sea  company, 

*  and  that -of  plenipotentiary  from  the  crown  of 
'  Great  Britain  are  very  di&rent  from  one  ano- 

*  ther,  and  that  they  ought  by  no  means  to  be 

*  confounded  one  with  the  other ;  but,  my  Lords, 

*  till  I  am  better  informed,  I  do  not  think  myfelf 

*  at  liberty  to  think  tiiat  that  minifter  deferves  all 

*  the  hard  things  to  be  fald  of  him,  which  the  no- 

*  ble  Lord  has  thrown  out.  It  is  very  difficult, 
'  my  Lords,  for  this  houfe  to  judge  of  the  reafons 
^  which  may  have  determined  Mr.  Kce7?e  as  a  pub- 
'  lick  minifter,  to  accept  this  declaration;  and  it  is 

*  ftill  harder  to  judge  of  his  motives  as  agent  for 

*  the  South- Sea  company.  The  King  of  Spain ^ 
'  and  that  company,  my  Lords,  muft  have  a  great 

*  many  dealings  with  one  another;  it  is  no  wonder 

*  if  their  affairs  are  very  often  entangled  together; 

*  and  therefoi-e  your  Lordlliips,  give  me  leave  to 

*  fay  it,  are  not  the  proper  judges  of  the  reafons    - 
-^  that  may/ometimes  induce  their  agent  to  ufe 

P  4  '  precautions. 
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*  precautions,  or  to  make  concelTions,  that  would 

*  feem  very  odd  if  they  pafs'd  betwixt  man  and 

*  man,  or  one  body  of  men  and  another.     'Tis  in 

*  the  power  of  the  court  of  Spain^  to  put  that 
'  company  under  very  great  difadvantagcs -,  and 

*  they  have  done  it,  my  Lords,  as  often  as  any 

*  rupture,  or  even  the  appearance  of  a  rupture,  has 

*  happened  betwixt  their  court  and  ours.     And, 

*  after  this,  are  we  to  be  furprized  if  thefe  gentle- 

*  men  take  all  the  precautions  in  the  world  to  keep 

*  fair  with  the  court  of  Spain?  efpecially  if  we 
'  confider,  that  they  have  no  reafon  to  think  we 
'  ought  to  plunge  our  felves  rafhly  into  a  war  on 

*  every    flight    mifunderftanding    betwixt   it  and 

*  them.     JVIy  Lords,  if  we  ihould,  there  would 

*  not  be  wanting  other  powers  of  Europe^  who 
'  would  be  glad  to  carry  on  that  trade  on  the  terms 
'  granted  to  the  company.  I  don't  know,  my 
'  Lords,  but  that  an  offer  of  this  kind  may  be  one 

*  reafon  that  induces  the  Spanijh  court  to  treat  that 

*  company  with  fo  much  feverity.     Befides,  my 

*  Lords,  we  are  not  certain  that  the  demands  of 

*  his  Catholick  Majefly  are  abfolutely  unjuft.  The 

*  proteft,  juft  now  read,  affirms  that  the  68,000  A 

*  therein  demanded  is  a  debt  confefied  by  the  com- 
'  pany  to  be  due  to  his  Catholick  Majefty.  My 
'  Lords,  if  it  is  fo,  it  muft  be  paid,  and  there  is 

*  no  wonder  if  the  court  of  Spain  infift  upon  its 

*  being  paid  in  the  ftrongeft  terms, 

*  Having  faid  thus  maich,  my  Lords,  in  gene- 

*  ral,  with  regard  to  the  nature  of  the  company^s 

*  trade,  I  fhall  beg  leave  to  fay  a  word  or  two,  in 

*  anfwer  to  what  fell  from  the  noble  Lord  who 

*  fpoke  laft,  with  regard  to  the  part  which  Mr. 

*  Keene  has  aded  in  this  affair.  The  noble  Lord 
'  himfelf  very  juitly  obferved,  that,  as  agent  for 

*  the  South-Sea  company,  he  v/as  to  follicit  their 
^  affairs  at  the  Spanijh  court,  to  take  care  of  their 
^  jnterefts,  and  to  tranfmit  to  his  principals  what- 

'      ^  eve?: 
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*  ever  concern'd  them,  efpecially  if  it  was  in  a 
'  matter  of  importance-,  that,  as  a  publick  minifter 
'  of  this  crown,  he  was  to  oppofc  any  violation  of 

*  the  rights  on  which  the  trade  of  that  company, 
'  as  fubjeds  of  Great  Britain,  is  founded.  My 
'  Lords,  this  diftindion  being  laid  down,  give  me 
'  leave  to  obferve,  that  there  is  another  diilindiion 
'  extremely  worthy  of  your  Lordfhips  notice,  that 
'  is,  the  diftindion  of  the  charafters  of  the  Spanijh 
«  miniilers.  The  King  oi  Spain,  my  Lord?,  is  in 
'  this  cafe  to  be  looked  upon,  not  only  as  a  fove- 
'  reign  Prince,    but  as  a  confiderable   merchant. 

*  For  your  Lordfhips  know  that  by  treaty  he  is 
«  intitled  to  a  large  fhare,  I  think  one  fourth,  of 

<  the  profits  arifing  from  the  company's  trade. 
'  Now,  my  Lords,  this  being  the  cafe,  it  follows, 

<  that  his  Catholick  Majefty's  ministers  muft  like- 
'  wife  be  confidered,  not  only  as  the  publick  mi- 
'  niflers  of  his  crown,  but  as  agents  for  his  mer- 

<  cantile  intereft.  On  this  account  it  is,  my  Lords, 

*  that,  if  thefe  two  charadters  have  been  confound- 

*  ed  together,  they  have  been  fo  only  on  the  part 
«  of  the  Spanijh  miniflry,  who  ridiculoufly  infift 
'  on  their  maftcr's  having  it  in  his  power,  as  a  So- 
«  vereign,  to  fufpend  the  cijjiento  contrad,  in  cafe 
=«  a  debt  is  not  paid  which  is  due  to  him  as  a  mer- 

<  chant.    Mr.  Keene,  my  Lords,  has  done  no  more 

*  than  to  accept  this  declaration,   which,  as  agent 

<  for  the  company,  he  was  obliged  to  do,  it  re- 
'  lating  immediately  to  their  concerns.  If  he  had 
'  iigned  it,  my  Lords,  he  might  have  juftly  been 
'  blamed  •,  but  as  he  has  not  figned  it,  it  can  be 
^  looked  upon  as  no  a(^l  of  his,  and  confequently 
'  he  is  not  anfvverable  for  it. 

*  As  to  the  motion  which  the  noble  Lord  has 
«  made,  I  think  it  would  be  extremely  improper  in 
*•  us  to  intermeddle  fo  far  in  the  private  concerns 
'  betwixt  the  King  of  Spain  and  the  South-Sea 
f  company.     If  the  latter  is  wrong'd,  there  is  no. 

*  doubt 
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*  doubt  they  v/ill,  as  they  have  done  before,  apply 

*  to  the  crown  for  relief  j  and  if  the  crown  fhall 

*  find  the  grounds  of  their  complaint  juft,  they 

*  have  all  the  reafon  in  the  world  to  think  that 

*  proper  care  will  be  taken  of  their  intereft.     My 

*  Lords,  it  would  be  of  very  dangerous  confe- 
'  quence,  I  think  it  would  fet  a  very  bad  prece- 

*  dent  for  us  to  oblige  the  directors  of  a  trading 

*  company  to  produce  their  accompt-books  at  the 

*  bar  of  this  houie.     We  might  thereby  occafion 

*  them  to  difcover  fecrets,  which  may  affedt  both 

*  them  and  the  nation.     For,  my  Lords,  there  is 

*  no  doubt  that  every  trading  body  of  men  have 
*•  fecretS)  which  may  be  of  a  very  honeil:  nature, 
-*  and  yet  it  may  be  not  only  improper,  but  unjuft 

*  to  divulge  them  to  the  world.  In  ihort,  my 
^  Lords,  I  think  that  we  ought  to  confider  this 
*^  declaration  as  a  thing  entirely  independent  of  the 
^  convention;  but  if,  ia  the  courfe  of  our  debate 

upon  the  convention,  we  fhall  find  that  there  is  an 
abfolute  necefTity  for  our  examining  the  diredors 
of  the  SoyJh'Sea  company,  it  will  be  then  time 
enough  to  agree  to  this  motion.  But,  my  Lords, 
i  think  it  wocld  be  highly  improper  at  this  criti- 
'  cal  junfbure  to  oblige  that  company  to  expofe 
^  their  books,  or  to  bring  them  into  any  necefTity 
^  of  appearing  as  parties  againfl:  the  King  of  Spain, 

*  Therefore  I  am  againfl  the  motion.' 

The  Earl  of  Hay  fpoke  next,  to  this  efFed. 

'  My  Lords, 
y3ru.f%s  c  J  f]-,ouid  not  have  troubled  youf  Lordfhips  at 
6  this  time,  efpecially  after  what  has  been  obferved 
'  by  the  noble  Lord  who  fpoke  lafl,  had  I  not 
'  fome  particular  reafons  for  thinking  this  motion 
'  at  prefent  very  improper. 

*  The  debt  which  the  King  of  Spain's  minifler 

*  claiiTis  by  this  declaration  is,  my  Lords,  a  debt 

'that 
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*  that  has  in  fome  meafure  been  already  allow'd  of 
'  by  the  South-Sea  company;  for  which  reafon, 

*  my  Lords,  it  ought  to  be  left  to  the  Spani/h  mi- 
'  nifter  here,  and  the  diredors  of  that  company,  to 

*  fettle  it  the  beft  way  they  can.  If  your  Lord- 
'  fhips  fhould  interpofe  in  the  matter,  the  Spani- 

*  ards  might  very  juftly  think  that  the  Parliament 

*  of  England  defign'd  to  make  itfelf  a  party  in  an 

*  affair  that  concerns  private  property,  and  to  fup- 

*  port  that  company  in  an  ac5t  of  injuftice.    I  don't 

*  by  this,  my  Lords,  mean  as  if  we  ought  not  to 
'  take  care  of  the  interefts  of  the  fubjeds  of  this 
^  nation,  if  they  are  attacked  by  the  court  of  Spain  j 

*  I  only  mean  that  we  ought  not  to  take  cogni- 
^  zance  of  an  affair,  that  properly  cannot  lie  before 

*  us  till  we  are  apply'd  to  by  the  company  for  re- 
'  lief. 

'  I  am  the  more  flrengthened  in  this  opinion, 

*  by  what  I  have  been  inform'd  of,  within  a  few 

*  hours,  that  the  South-Sea  company  has  appointed 
«  a  day  for  confidering  the  merits  of  that  debt,  and 

*  alfo  for  determining  whether  they  will  pay  it  or 

*  not*,   and  that  their  paying  it  depends  on  the 

*  Spanijh  court's  fulfilJing  certain  conditions  infifted 

*  on  by  them.  Now,  my  Lords,  if  the  company 
'  fhall  think  fit  to  pay  the  debt,  or  if  the  court  of 

*  Spain  (hall  think  fit  to  grant  them  their  terms, 

*  I  can  by  no  means  fee  of  v/hat  confequence  this 

*  declaration  can  be  to  the  convention.     Nay,  mv 

*  Lords,  I  think  in  whatever  light  we  view  it,  it 
'  can  never  affe6l  a  treaty  that  has  been  folemnly 
'  concluded  and  ratified.    I  cannot  indeed  pretend 

*  to  account  for  the  condu6t  of  the  Spanijh  mini- 

*  fter  in  tranfmitting  a  paper  of  this  kind  to  our 

*  court,  but  I  am  fure  it  lies  entirely  out  of  our 

*  road  to  take  any  notice  of  a  paper,  that  is  fign'd 
^  by  one  minifter  only,  and  that  too  upon  an  affair 

*  that  affeds  only  one  fet  of  men.     We  ought  at 

*  leaft,  my  Lords,  to  wait  the  iffue  of  the  compa- 

*  ny's 
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*  ny's  deliberations  on  this  head :  If  they  allow 

*  the  debt  to  be  juft,   we  fave  our  felves  a  great 

*  deal  of  trouble  and  time  too ;  if  they  don't  allow 

*  it  to  be  juft,  and  if  the  Spanifb  court  fhall  infift 

*  on  executing  what  is  fpecified  in  this  declaration, 

*  the  affair  will  no  doubt  come  before  us  in  a  pro- 

*  per  manner,  and  we  fhall  then  have  a  juft  occa- 

*  fion  for  exprefTing  our  zeal  for  the  rights  of  the 

*  nation.     But  in  the  mean  time,    my  Lords,    I 

*  think  we  ought  to  take  no  manner  of  notice  of 

*  this  declaration,  becaufe  it  is  the  adl  of  a  lingle 
'  minifter,  and  confequentiy  cannot  at  all  affed  a 

*  treaty  which  has  been  fully  ratify'd  by  both  the 

*  contracfling  powers.' 

The  Duke  of  Argyle  fpoke  xszyX  to  the  following 
effedt. 

'  My  Lords, 

Duke  of  c  Since  1  have  had   the  honour  to  fit  In  this 

fpef/h!*      *  houfe,  I  don't  think  that  I  ever  heard  a  motion 

*  made  that  was  lefs  liable  to  objedlons  than  the 
'  prefent.     After  a  long  tracft  of  negotiations,  a 

*  very  unufual  forbearance,  we  have  got  a  preli- 

*  minary  treaty  from  the  court  o\  Spain^  but  clogg'd 

*  with  a  provlfo  abfolutely  requiring  a  condition  to 
'  be  fulfilled  on  our  part.  My  Lords,  I  readily 
'  agree  with  the  noble  Lords  who  have  fpoke  a- 
'  galnft  the  motion,  that  the  affairs  of  trade,  which 
'  may  occafion  differences  betwixt  the  South-Sea 

*  company  and  his  Catholick  Majefty,  are  not  pro- 
'  perly  cognizable  by  us;  but  when  that  court  af- 
'  fumes  to  Itfelf  a  right  to  fufpend  folemn  treaties 
'  fubfifting  with  our  court,    if  their  concerns  in 

*  trade  are  not  adjufted  to  their  own  liking,  I  think 
-  *  it  is  high  time  for  us  to  Interpofe.      The  affiento 

'  contract,  my  Lords,  and  the  liberty  which  the 
'  South-Sea  company  has  of  fending  an  annual  flilp 
^  to  the  Sicmi/k  I?? dies,  are  two  of  the  principal 

'  advantages 
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*  advantages  that  this  nation  reap'd  from  a  very 

*  long  and  expenfive  war.     And,  my  Lords,  if 

*  the  Spanijh  court,    upon  every  Jittle  difference 

*  with  this  company,  fhall  affume  to  itfelf  a  right 

*  to  deprive  us  of  thefe  advantages,  which  we  en- 

*  joy  by  fo  many  folemn  treaties,  I  think,  if  any 

*  affair  ever  was  of  publick,  of  national  concern, 

*  this  is  fo. 

'  The  declaration  we  have  now  heard  read,  car- 

*  ries  with  it  all  the  charaders  of  a  publick  ad  of 

*  that  crown.    It  is  given  in  and  fign'd  by  his  Ca- 

*  tholick  Majefty's  firft  fecretary  of  ftate,  and  firft 

*  plenipotentiary  for  the  convention ;  he  tells  you 

*  therein,  that  he  gives  it  in  confequence  of  re- 

*  peated  memorials  and  declarations  that  have  pafT- 
'  ed  betwixt  him  and  Mr.  Keene^  his  Majefty's 
'  plenipotentiary  ;  and  that  it  is  agreed  upon  with 

*  reciprocal  accord.     My  Lords,  I  cannot  fee  what 

*  can  be  ftronger  than  thefe  expreffions,  to  make 
'  it  juft  as  important  and  as  authentic  as  the  con- 

*  vention  itfelf     But,  fay  the  noble  Lords  who 

*  oppofed  the  motion,  Mr.  Keene  did  not  fign  it, 

*  and  by  accepting  it,  and  tranfmitting  it  to  this 
'.court  and  to  the  6'(?^/Z?-6'^^  company,  he  did  no 
'  more  than  as  agent  for  that  company  he  was 
'  obliged  to  do.  My  Lords,  I  am  of  a  very  dif- 
'  ferent  opinion.  As  agent  for  that  company,  he 
'  had  a  power  of  making  what  conceffions  he  had 
'  a  mind,  at  leaft  fo  far  as  his  commifTion  reach'd, 
'  on  the  part  of  the  company;  and  if  the  compa- 
'  ny  impower'd  him  fo  to  do,  he  might  engage 

'  for  the  payment  of  the  fum  mentioned  in  the  ^^ 
'  declaration ;  but  he  was  not  to  agree  to  the  giv- 
'  ing  np  national  engagements,  and  folemn  treaties, 
'  [^  my  Lords,  as  the  noble  Lord  who  fpoke 
'  lafh  infifted,  this  affair  were  of  a  private  nature, 
'  and  concern'd  only  one  fet  of  men  amongft  us, 
'  I  fhould  be  very  far  from  taking  up  your  Lord- 
^  fhips  time  in  fpeaking  for  the  motion  \  but,  my 

'  Lords, 
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«  Lords,    it  appears  to  me  to  be  an  affair  that 

*  concerns  the  honour  of  the  crown,  and  the  in- 

*  tereft  not  only  of  the  South-Sea  company,  but 
«  of  all  the  kingdom  :  It  in  a  more  fpecial  man- 

*  ner  concerns  the  affair  which  we  are  to  have  un- 

*  der  our  deliberation  in  a  very  few  days ;  I  mean 
'  the  convention  ;  for  your  Lordfhips  fee  that  the 

*  Spanijh  minifter,  by  this  declaration,  allows  no 
'  ftrength,  no  validity  to  that  treaty,  any  far- 
'  ther  than  the  terms  of  his  demand  are  com- 
'  ply'd  wi:h.     But,  my  Lords,  how  is  it  pofTible 

*  for  us  to  knov/  hov/  reafonable  thefe  demands 
'  are,   unlefs  we  hear  what  the  party  concern'd 

*  has  to  fay  ?  Shall  we  give  our  approbation  to  a 
'  treaty,  wherein  one  of  the  contrading  powers 

*  previoufly  tells  us,  that  the  validity  of  the  trea- 

*  ty  does  not  depend  either  upon  our  approving 
'  or  his  Majefty's  ratifying  it,  but  upon  an  event 

*  that,  properly  fpeaking,  has  no  regard  to  the 
'  treaty  itfelf  ?  So  that,  my  Lords,  it  feems,  the 

*  Spaniards  are  of  opinion,  that  we  are  either  to 

*  force  the  South-Sea  company  to  comply  with  the 

*  terms  of  this  declaration,  or  we  are  to  look 
'  upon  all  that  has  pafTed  betwixt  our  minifters 

*  and  theirs,  as  a  mere  farce.    This,  Sir,  is  plainly 

*  the  language  of  the  declaration,  and  I  might 
«  challenge   any  man   alive   to  make   any  other 

*  meaning  out  of  it. 

'  The  noble  Lord  who  fpoke  laft  faid,  that  we 

*  ought  to  know  the  refult  of  the  South-Sea  com- 

*  pany's  refolution  before  we  agree  to  the  prefent 

*  motion.     My  Lords,  I  cannot  at  all  fee  the  ex- 

*  pediency  of  that.  I  don't  think  that  our  deli- 
'  berations  ought  to  depend  upon  the  refolutions 
'  of  any  company.     I  fhall  fuppofe,  my  Lords^ 

*  what  may  very  polTibly  happen  ;  we  have  alrea- 
'  dy  appointed  a  day  to  take  the  convention 
«  under  our  confideration  ;  we  find  it  to  be  a  pro- 

*  per  meafure,  and  we  return  his  Majefty  an  ad- 

*  drefs 
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drefs  of  thanks  upon  it.  The  South-Sea  com- 
pany in  the  mean  time  meet  and  confider  the 
demand  of  the  Spa7tiJIj  court ;  they  find  that  it 
is  either  iinjuft  in  itfelf,  or  that  the  conditions 
upon  which  they  own'd  the  debt  to  be  juft,  and 
promis'd  payment  of  it,  have  not  been  fulfili'd 
on  his  Cathoiick  Majefty's  part ;  therefore  they 
refufe  to  pay  it.  What  follows  upon  this .? 
The  court  of  Spain  tells  us,  that  the  convention 
is  invalid,  fince  the  condition  upon  which  they 
agreed  to  it  is  unfullili'd.  In  this  event,  my 
Lords,  all  we  have  been  doing,  all  our  debates 
upon  this  meafure,  muft  go  for  nothing.  There- 
fore, my  Lords,  it  would  be  certainly  the  wifeft, 
as  well  as  the  mofl  expeditious  courfe,  for  us  to 
examine  tho,  diredlors  of  the  company  before- 
hand, and  be  inform'd  by  them  of  the  nature 
of  this  claim,  and  know  if  they  will  pay  it  or 
not.  If  they  are  fatisfy'd  of  its  jiiftice,  and  if 
they  are  willing  to  pay  it,  we  can  then  regularly 
proceed  upon  the  merits  of  the  convention  ; 
but  if  they  refufe  it,  and  are  determin'd  not  to 
pay  it,  where  is  the  neceffity  of  our  putting 
ourfelves  to  a  vaft  deal  of  needlefs  trouble, 
in  coming  to  refolutions  that  can  be  of  no  ef- 
fed? 

'  My  Lords,  I  cannot  fay  I  am.  unqueilionably 
warranted  in  what  I  fliall  advance  *,  but,  if  my 
information  is  right,  there  never  was  any  claim 
more  unjuft  than  this  of  the  Spanijh  court.  I 
have  heard,  my  Lords,  they  are  fo  far  from  be- 
ing indebted  to  the  crown  of  Spain^  that  that 
crown  is  indebted  to  them,  for  near  fix  times 
the  fum  pretended,  by  this  declaration,  to  be 
owing  to  it.  I  have  heard,  my  Lords,  that 
this  debt  on  the  duty  of  the  negroes  is  one  of 
the  mofl  unjuft,  arbitrary  claims  that  ever  was  ; 
that  the  valuation  of  the  dollar  at  52  j.  never 
*  was  fettled  till  feveral  years  after  the  affiento  con» 
1  <  tra(5l 
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tradl  was  made,  and  that  his  Catholick  Majefiy 
demands,  that  all  the  deficiency,  that  happens 
by  their  making  their  former  payments  in  the 
dollars  of  the  valuation  they  ftood  at  when  the 
ajfiento  contrad  was  made,  fnould  now  be  paid 
in  to  his  Catholick  Majefty,  in  the  fame  manner 
as  if  the  value  of  the  dollar  had  been  the  fame 
then  as  it  is  now.  My  Lords,  if  this  is  truth, 
I  think  there  never  was  any  demand  more  exor- 
bitant ;  I  think  this  delaration  is  a  kind  of  a  de- 
feazance  upon  the  whole  tranfadlion,  In  cafe 
fuch  terms  are  not  comply'd  with,  as  in  them- 
felves  are  highly  unreafonable,  and  which  the 
Spaniards  themfelves  know  never  will  be 
granted. 

'  If  this,  my  Lords,  is  the  cafe,  I  think  It  Is 
very  extraordinary,  that  Mr.  Kccne  fliould  make 
any  fuch  concefTion  as  is  imply'd  in  this  declara- 
tion at  the  court  of  Spain.  If  he  did  it  in  con- 
fequerice  of  his  Inftrudlions  from  the  South-Sea 
company,  I  think  that  company  has  done  one 
of  the  moft  extraordinary  things  that  ever  was 
heard  of;  and  if  he  had  no  fuch  inftruftions,  I 
think  he  has  adled  in  a  very  unheard-of  man- 
ner. But,  my  Lords,  be  that  how  It  will,  he 
Is  certainly  to  blame  in  admitting  the  execution 
of  a  publick  treaty  to  depend  on  that  of  a  pri- 
vate tranfadion.  There  is,  my  Lords,  another 
very  unaccountable  circumftance  in  this  affair,  I 
mean,  that  this  declaration  Is  made  In  due  form, 
before  the  convention  is  either  fign'd  or  ratify'd. 
So  that  if  the  South-Sea  company  fhould  refufe 
to  pay  the  6 8, 000/.  I  dare  venture  to  lay  all 
that  I  am  worth  in  the  world,  that  the  Spanijh 
court  will  infift  upon  a  nullity  of  all  that  has 
been  done,  and  proceed  In  the  fame  manner  as 
if  nothing  had  been  done.  They  will  t^W  us, 
that  this  declaration  Is  of  the  fame  force  with 
any  article  of  the  convention  j  that  they  gave  us 

'  fair 


A.  1739.        DEBATES.  225 

fair  warning  of  it  before  the  convention  was 
fign'd,  and  that  if  we  had  not  been  pleafed  with 
the  terms,  we  were  under  no  obligation  to  figri 
the  convention,  fince  it  was  not  their  fault  if  we 
were  not  fufficiently  appriz'd  of  the  confequences. 
*  But,  my  Lords,  there  is  a  reafon  I  have  not 
mentioned  yet,  that  weighs  very  much  with  me 
in  favour  of  this  motion.  I  am  not  certain 
Mr.  Keene  may  be  warranted  by  his  principals 
for  agreeing  to  this  power,  which  his  Catholick 
Majefty  aflumes  to  himfelf,  of  fufpendtng  the  af- 
fiento  of  negroes,  and  of  difpatching  the  neceffary 
orders  for  the  execution  thereof.  But,  my  Lords» 
whether  he  had  any  inftrudlions  upon  that  head 
or  not,  i  think  it  highly  proper  that  your  Lord- 
fhips  fhould  come  to  fome  refolutions,  with  re- 
gard to  the  right  which  the  crown  of  Spain  has 
of  fufpending  a  folemn  treaty,  fuch  as  that  of 
the  affiento  contra(5l  is,  whenever  any  difference 
happens  betwixt  it  and  that  company.  On  the 
one  hand,  there  is  no  doubt  that  the  King  of* 
Spain  has  a  right  to  demand  the  execution  of 
the  affiento ;  on  the  other  hand,  he  has  no  right 
to  make  any  arbitrary  demands  upon  the  com- 
pany, he  has  no  right  to  tell  them  that  if  they 
cannot  comply  with  his  demands,  be  what  they 
will,  he  will  fufpend  their  contradt,  and  feize 
upon  their  efFe6ls.  I  don*t  fay  that  we  ought 
to  be  the  judges  in  this  affair,  but  I  think  we 
ought  to  advife  and  fupport  his  Majefty  in  de- 
fending the  juft  rights  and  properties  of  his  fub- 
jefts.  And,  my  Lords,  we  never  can  know 
how  the  matter  flands  betwixt  his  Catholick 
Majefty  and  the  company,  v^ithout  having  a 
ftate  of  the  aft^air  from  the  company  themfelves, 
and  without  knowing  what  their. claim  upon  the 
court  of  Spain  amounts  to,  as  well  as  that 
court's  upon  the  company.  When  we  have 
thefe  informations,  we  ft:iall  be  able  to  judgs 
Vol.  XVII.  Q^  *  whether 
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*  whether  this  declaration  is  founded  on  juftice, 

*  or  whether  it  is  no  better  than  a  fhift  to  avoid 

*  performing  their  part  of  the  convention.  But, 
'  whether  this  debt  is  juftly  due  to  the  Spanijh 

*  court  or  not,  or  v/hether  the  court  of  Spain  is 

*  indebted  to  the  company  or  not,  I  think  this 

*  declaration  was  a  very  irregular  and  a  very  ex- 

*  traordinary  ftep.  I  think  it  fhewed  the  higheft 
'  difregard  to  his  Majefty,  and  was  a  very  great 

*  indignity  to  this  nation.  I  fhall  fay  nothing  of 
'  the  weaknefs  of  our  minifter  in  accepting  it,  or 

*  of  (igning  the  convention  clogged  in  this  man* 

*  ner.    No  doubt  he  had  his  reafons  for  it,  which 

*  have  not  yet  appeared  to  the  world.  I  wifh 
^  they  may  be  to  the  fatisfadion  of  the  publick ; 
'  however,  I  hope  your  Lordfhips  will  agree  to 
'  the  motion,  as  I  heartily  do.' 

The  queftion  being  put,  the  houfe  divided,  and 
it  was  carried  in  the  negative,  49  againft  42. 

February  23d.  Petitions  were  prefented  to 
both  houfes,  by  the  Wefi-India  merchants,  by 
the  city  of  London^  &c.  againft  the  faid  con- 
vention with  Spain.  The  city  of  London's  peti- 
tion to  the  houfe  of  Lords  being  prefented  by 
the  Duke  of  Bedford^  his  Grace  upon  prefenting 
it,  fpoke  to  the  following  effedl : 

*  My  Lords, 
'  I  have  in  my  hand  a  petition  from  a  very 
^  great  body  of  men,  no  lefs  a  body,  my  Lords, 
'  than  the  citizens  of  London,     The  importance 

*  of  this  junfture  call'd  upon  them  to  aflemble 
'  and  deliberate  upon  the  nioft  proper  means  of 
'  preventing  the  eife(5ls  of  the  convention,  which 

*  they  apprehend  to  be  ruinous,  not  only  to 
'  them,    but  the  whole  kingdom,   from  taking 

*  place.    Encourag'd,  my  Lords,  by  their  former 

I  *  expe^ 
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«  experience  of  your  Lordfhips  great  indulgence, 

*  they  refolved  to  proceed  in  the  moft  dutiful 

*  manner,  by  petitioijing  your  Lordfhips  to  take 

*  the  reafons  they  are  ready  to  offer  againfl  the 

*  convention  into  your  mature  deliberation. 

*  Your  petitioners,  my  Lords,  apprehend  that 
'  they  are  too  deeply  interefled  in  whatfoever  af- 

*  feds  the  trade  of  this  nation,  not  to  exprefs  the 

*  utmofl  anxiety  for  the  welfare  and  profperity  of 

*  the  city  of  London^    the   only   fource    of  our 

*  riches.    And  it  is  with  an  unexprefTible  concern, 

*  that  your  petitioners  perceive  that  the  trade  to 

*  his  Majefty's  American  colonies  is  fliil  expofed 

*  to  the  infults  of  the  Spaniards^  who,  under  un- 
'  warrantable  and  injurious  pretences,  continue  to 

*  flop,  fearch,  and  make  prizes  of  BritijJo  vefTels, 

*  navigating  in  the  feas  of  America^  in  manifefl 

*  violation  of  the  treaties  fubfifling  between  the 

*  two  crowns. 

*  Your  petitioners,  my  Lords,  humbly  appre- 

*  hend  that  the  trade  from  our  colonies  in  Ameri- 

*  ca^    is   now   almoft    the    only   profitable    trade 
'  which  this  nation  enjoys,  unrivalM  by  others: 

*  And  they  were  induc'd  to  hope,  from  his  Ma- 

*  jefly's  known  goodnefs,  and  paternal  care  of  his 

*  people,  fupported  by  the  vigorous  refolutions  of 

*  both  houfes  of  Parliament,  and  the  eqwipment 

*  of  a  very   powerful   fleet,    that   his  Majefly's 

*  trading  fubjec5ls,  in  the  feas  of  America^  as  well 

*  as  in  all  other  parts  of  the  ocean,  would  not  only 

*  have  received  a  full  fatisfadlion  for  their  lofTes, 

*  occafioned  by  the  depredations  of  Spain,    but 

*  alfo  an  undoubted  fecurity  for  their  commerce 

*  for  the  time  to  come ;  and  that  a  reafonable  and 

*  adequate  reparation   would  have  been   likewife 
*■  obtained,  for  the  barbarities  and  inhuman  cru- 

*  cities,    exercifed  by  that  nation  on  the  Britifi 

*  feamen,  who  have  had  the  iinhappinefs  to  fall 

*  into  their  mercilefs  hands. 

O  2  *  Your 
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*  Your  petitioners,  my  Lords,  moft  humbly 
^  beg  leave  to  teftify  their  great  concern  and  fur- 
'  prize,    to  find   that,    by  the  convention  lately 

*  concluded  betwixt  his  Majefty  and  the  King  of 
'  Spain^  the  Spaniards  are  fo  far  from  giving  up 
'  their  unjuft  pretenfions  of  a  right  to  vifit  and 
'  fearch  our  fhips  ort  the  American  feas,  that  this 

*  pretenfion  of  theirs  is,    amongft  many  others, 

*  referred  to  the  future  regulation  and  decifion  of 

*  plenipotentiaries,  appointed  on  each  fide^  where- 
'  by  your  petitioners  apprehend  it  is  in  fome  de- 

*  gree  admitted. 

'  Your  petitioners  humbly  conceive,  that  they 

*  have  too  much  caufe  to  fear,  if  the  right  pre- 

*  tended  to  by  Spain^  of  fearching  Engli/h  fhips  at 

*  fea,  be  admitted  in  any  degree  whatfoever,  that 

*  the  trade  of  his  Majefly's  fubjedls  to  America 

*  will   become,    in   a  great    meafure,    dependant 

*  upon  the  juflice   and   indulgence   of  the  Spa- 

*  niards^  of  both  which  they  have  given,  for 
'  fome  years  pafl,  fuch  fpecimens,  as  they  hum-^ 
'  bly  think  this  nation  can  have  no  reafon  to  be 
'  fatisfied  with. 

*  Your  Lordfhips  petitionei-s  beg  leave  farther 

*  to  exprefs  their  apprehenfions,  that  fuch  a  pre- 

*  carious  fituation  mufl  inevitably  expofe  the  trade 
'  to  the  American  feas  to  continual  interruptions, 

*  and  perpetual  alarms,  as  well  as  to  fevere  lofles  ; 

*  and  that  to  thefe  unhappy  caufes,  they  humbly 

*  apprehend,  the  prefent  low  flate  of  the  Britifij 

*  colonies  is  owing  •,  and  if  the  cruel  treatment  of 

*  the  Knglifij  failors,  whofe  hard  fate  had  thrown 

*  them  into  the  hands  of  the  Spaniards^   fhould 

*  be  put  up  without  any  reparation,  your  Lord- 

*  fhips  petitioners  humbly  apprehend,  it  may  be 
'  the  means  of  deterring  feamen  from  undertaking 

*  voyages  to  America^  without  an  advance  of  wa- 

*  ges,  which  neither  that  trade,  nor  any  other, 
'  is  able  to  fupport.     Your  Lordfhips  petitioners 

^  therefore. 
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*  therefore,  having  laid  before  you  the  high  Im- 

*  portance  which  this  trade  is  of  to  the  nation  in 
^  general,  and  to  this  city  in  particular,  thought 
'  it  their  indifpenfable  duty  to  reprefent  to  the  Par- 
'  liament  the  fatal  confequences   of  leaving   the 

*  freedom  of  their  navigation  and  commerce  any 
'  longer  in  fufpence  and  uncertainty,   and  there- 

*  fore  they  humbly  hope  your  Lordihips  will  take 
^  it  into  mature  deliberation,  and  do  therein  as  to 
'  your  great  wifdom  fhall  feem  meet.* 

The  Lord  Carteret  fpoke  next  as  follows. 

*  My  Lords, 
'  As  I  was  coming  into  the  houfe,  a  petition  ,^,^,^.,^^'cb. 

*  was  put  into  my  hands,  from  divers  merchants, 
'  and  others  trading  to,  and  interefted  in,  the 
'  Briti/h    plantations    in  America^    in   behalf  of 

*  themfelves  and  many  others.     Your  petitioners, 

*  my  Lords,  feem  to  be  the  more  encourag'd  to 

*  prefent  fuch  a  petition,  from  the  confideratlon 
^  o(  the  refolutions  your  Lordfhips  came  to  laft 

*  year  upon  this  fubjed.  I  remember,  my  Lords, 
^  that  I  had  the  honour  to  fugged  fome  things  to 
^  your  Lordfhips,  that  put  that  matter  in  a  light 
^  different  from  what  it  had  ever  before  been  con- 
^  fider'd  in  •,  and  there  is  no  wonder,  if  all  the  na- 

*  tion,  efpecially  thofe  in  it  who  are  more  imme- 
'  diately  interefted  in  the  commerce  of  America^ 

*  are  furpriz'd  at  the  variation  they  obferve  be- 
'  twixt  your  Lordfhips  refolutions,  and  the  terms 
'  of  the  coaventbn,  as  now  publi(h'd  by  autho- 

*  rity.' 

His  Lordfhip  then  proceeded  to  open  the  peti- 
tion, which  fet  forth.  That  the  petitioners  had 
laft  feflion  made  their  humble  application  to  Par- 
liament, fetting  forth  the  continued  depredations 
committed  by  the  Spaniards  on  the  high  feas  of 
America^  upon  the  Britijh  fhipping  and  property ; 
0^3  theip 
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their  barbarous  and  inhurnan  treatment  of  the 
Britifi)  failors  on  the  taking  of  their  fbipSj  and 
their  carrying  them  afterwards  into  flavery  in  Old 
Spain^  (the  Spaniards  making  it  their  conftant 
pradlice  to  attack  and  board  all  Britijh  merchant 
fhips  they  met  with  in  the  American  leas,  under 
pretence  of  fearching  for  goods,  which  they 
deemed  contraband,  according  to  their  arbitrary 
will  and  pleafure,  contrary  to  the  law  of  nations, 
and  in  manifeft  violation  of  the  treaties  fubfifting 
between  the  two  crowns)  and  that  by  thefe  unjuft 
and  violent  proceedings  of  the  Spaniards^  the 
trade  and  navigation  to  and  from  America^  was 
rendered  very  unfafe  and  precarious,  infomucH 
that  the  infurances  had  greatly  rifen  on  thefe  ac- 
counts only  \  and  that  the  petitioners  having  beeri 
heard  by  their  counfel,  did,  as  they  apprehend, 
fully  make  out  in  proofs,  every  one  of  the  alle- 
gations of  their  faid  petition,  to  the  entire  and. 
unanimous  fatisfatftion  of  Parliament ;  upon  which 
application,  the  following  refolutions  were  agreed 
on,  viz.  ( Here  the  petitioners  recited  the  refolu- 
tions of  the  preceding  fefTion,  for  declaring  the 
rights  of  this  nation,  and  for  addrefiing  his  Maje- 
fty  to  ufe  his  endeavours  for  the  prefervation  of 
thofe  rights  \  and  then  they  went  on  as  fol- 
lows, -vix.) 

That  a  convention  had  fince  been  entered  into 
between  the  crowns  of  Great  Britain  and  Spain, 
which  his  Majefly  has  been  moft  gracioufly  pleafed" 
to  order  to  be  laid  before  Parliament ;  and  the 
fame  having  been  publifhed  by  authority,  the  pe- 
titioners obierve  with  the  utmoft  concern,  that 
the  Spaniards  are  fo  far  from  giving  up  their 
groundlefs  and  imjuftifiable  pra6lices  of  vifiting 
and  fearching  Britijh  fhips,  failing  to  and  from 
the  Britijh  plantations,  that  they  appear  to  have 
claimed  the  power  of  doing  it  as  a  right,  by 
having  infifted   that  the  differences  which  have 

arifen 
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arifen  concerning  it,  fhould  be  referred  to  plenipo- 
tentiaries, to  be  difcufTed  by  them,  without  even 
agreeing  to  abftain  from  fuch  vilitation  and  fearch, 
during  the  time  that  the  difcuflion  of  this  affair 
may  laft  ;  that  the  petitioners  are  under  the  great- 
eft  apprehenfions,  fince  Spain  has  contended,  that 
a  point  fo  inconteftably  clear,  both  by  the  law  of 
nations,  and  all  the  treaties  fubfifting  between  the 
two  crowns,  fliould  come  under  debate,  thajt  the 
Spanifh  plenipotentiaries  will  be  inftruded  not  to 
give  it  up  y  and  that,  if  the  freedom  of  our  navi- 
gation and  commerce  to  and  from  our  own  colo- 
nies fhould  be  left  in  fufpence,  and  in  a  precarious 
fituation,  it  muft  be  attended  with  the  moft  fatal 
and  pernicious  confequences  to  the  petitioners, 
whofe  perfons  and  fortunes  will  thereby  be  in  the 
power  of  the  SpaniJIo  Guar  da  CoJia*Sy  without  any 
profpe6t  of  relief,  the  petitioners  having  already 
too  feverely  experienced  the  juflice  of  the  SpanijJj 
courts  and  governors,  to  confider  them  as  any  fe- 
curity  •,  and  therefore  praying,  that  the  petitioners 
may  have  an  opportunity  of  being  heard,  and 
that  they  may  be  allowed  to  reprefent  to  Parlia- 
ment, the  great  importance  of  our  trade  to  and 
from  our  own  plantations  in  America^  the  clear 
and  indilputable  right  v;hich  we  have  to  enjoy  it, 
without  being  ftopp'd,  vifited,  or  fearched  by  the 
Spaniards^  on  any  pretence  whatfoever,  and  the 
certain  and  inevitable  deftrudlion  of  all  the  riches 
^nd  ftrength  derived  to  this  kingdom  from  that 
trade,  if  a  fearch  of  Britifi  fhips,  failing  to  and 
from  the  Britijh  plantations,  be  tolerated  upon 
any  pretext,  or  under  any  reftridtions  or  limita- 
tions, or  even  if  the  freedom  of  this  navigation 
fhould  continue  much  longer  in  this  flate  of  un- 
certainty. And  his  Lordfhip  concluded  with  a 
motion,  *  That  the  petitioners  fhould  be  heard  by 
\  themfelves  or  counfel,  if  they  thought  fit.* 

0^4  The 
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The  Earl  of  Hay  fpoke  next  as  follov/s. 

«  My  Lords, 

Earl  of  'I  am  very  ready  to  acknowledge  the  impor- 

j/^a^sfpeeca.  ^  tancc  which  the  body  of  merchaircs  trading;  to 

'  America  is  of  to  this  houfe  ;  and  no  Lord  fhall 

'  be  more  ready  than  myfelf  to  concur  in  every 

*  thing  that  can  contribute  to  their  relief     But, 

*  my  Lords,  1  own  to  your  Lord /hips,   that  I 

*  wifh  they  had  applied  for  it  in  a  more  decent 

*  and  dutiful  manner.      I   am  very  fenfible,   my 

*  Lords,  that  it  is  the  privilege  of  every  man, 
'  and  every  body  of  men,  in  this  nation,  to  peti- 

*  tion  the  Parliament :  But  then,  my  Lords,  thefe 
^  petitions  ought  to  be  brought  up  in  fuch  a  man- 

*  ner,  as  may  fhew  that  the  petitioners  have  no- 

*  thing  elfe  in  view,   than  to  obtain  juilice,    by 

*  the  moft  lawful  and  the  mod  dutiful  means. 
'  Petitioners,  my  Lords,  are  not  to  come  up 
^  tumultuoufly  to  Parliament,  as  if  they  were  re~ 

*  foived  rather  to  force  juftice,  than  petition  for 
^  it.     Befides,   my  Lords,    petitions  of  this  kind 

*  ought  to  be  founded  on  an  apprehenfion  which 

*  the  petitioners  have,  that  the  houfe  may  not  be 
'  thoroughly  informed  of  their  rights,  and  there- 
'  fore  they  hum.bly  beg  leave  to  explain   them 

*  more   fully.      The   petitions,    my   Lords,    we 

*  have    now    heard,    appear   calculated   to    ferve 

*  private  and  mean  purpofes,  and  to  inform  us  of 

*  things  that  have  been  already  fully  debated,  and 

*  are  thoroughly  underfiood.     There  are  no  real 

*  fads  in  thefe  petitions,  but  what  muft  occur  to 
"**  every  Lord,  when  the  convention  fhall  be  de- 

*  bated  •,  and  if  the  petitioners  apprehend  that  we 

*  are  to  approve  of  this  convention,  if  it  fhall 
^  not  be  found  for  the  intereft  and  honour  of  the 
^  kingdom,  I  think,  my  Lords,  they  pay  but  a 

*  very  forrv  compliment  to  your  Lordihips  juftice. 
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*  I  Ihould  be  glad,    my  Lords,    to  know  how 

*  they  came  to  fuppofe  fuch  a  thing :    It  can  pro- 

*  ceed  from  no  good  principle  ;  and  I  am  of  opi- 

*  nion,  that  it  betrays  rather  a  fpirit  of  fadion, 
'  than  of  fubmifiion  to  the  determination  of  their 

*  fuperiors.    However,  my  Lords,  I  am  far  from 

*  thinking  that  it  may  not  be  proper  to  hear  what 

*  the  petitioners  have  to  fay  on  the  fabjed  of  the 

*  petition  ;    the  confideration   of  this  convention 

*  will,  no  doubt,  occafion  a  good  deal  of  enquiry 

*  into  the  commerce  of  America^  and  manner  of 

*  navigation  •,    therefore,   my  Lords,   I  am  very 

*  willing  to  give  my  voice  for  their  being  heard 

*  by  themfelves  at  the  bar  of  your  houfe.' 

The  Lord  Belawar  fpoke  next  to  the  follow- 
ing effec5l. 

<  My  Lords, 
*  Precedents   have   always   been   thought   the  ^"'\ ^'^''' 

*  proper  guides  to  this  houfe,   in  all  matters  ^^ '''""'' p^"  ' 

*  form  i    and   I  have   in   my  hand    a  precedent 

*  which,  in  my  humble  opinion,  cop^ies  fully  up 

*  to  the  affair  now  before  us:   It  is,  my  Lords, 

*  the  cafe   of  the  Britijh  merchants,    when   the 

*  treaty  of  commerce  betwixt  France  and  England 

*  was  concluded,  at  the  latter  part  of  the  reign  of 
^  Queen  Anne,  The  intereft  of  Great  Britain^ 
'  my  Lords,  was  as  much  concern'd  in  that 
'  queftion,  as  in  any  that  has  happen'd  fince :  We 
^  were  then  upon  the  point  of  concluding  a  treaty 

*  of  commerce,  which  muft  have  been  deftru6live 

*  of  the  trade  of  this  nation,  and  rais'd  the  moft 

*  formidable  rival  of  our  power  upon  the  ruin  of 

*  our  merchants:  But,  my  Lords,  happily  for  us, 

*  the  genius  of  the  nation  prevaiPd  over  all  the 
'  arts  of  a  corrupt  miniftry,   who  had  already  fa- 

*  crific'd  but  too  much  of  our  national  honour, 
I  by    concluding    a   weak    and    difadvantageous 

'  peace. 
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*  peace.  The  merchants,  my  Lords,  were  heard 
'  at  the  bar  of  this  houfe  againft  the  treaty  ;  they 

*  fhev/'d  how  deftru6live  it  would  prove  to  the 

*  trade  of  this  nation,  if  ever  it  fhould  take  place  ; 
'  and  this  houfe,  my  Lords,  had  fo  much  regard 
'  to  what  they  advanc'd,  that  the  treaty,  at  leaft 

*  thofe  articles  in  it  that  were  prejudicial  to  our 

*  interefts,  was  thrown  out.     But,  my  Lords,  I 

*  don't  find  by  your  Lordfhips  journals,  that  the 

<  merchants  were  then  allow'd  any  counfel ;  nor 

*  do  I  remember,   for  it  happen'd  in  my  time, 

*  my  Lords,  that  they  alk'd  any :  They  were  too 

*  fenlible  of  your  Lordlhips  indulgence,  and  ten- 

*  dernefs  for  their  interefts,  to  doubt  of  their  be- 

*  ing  very  fafe  in  your  hands,  without  having 
'  them  reprefented  by  lawyers.     All,  my  Lords, 

<  that,  in  the  prefent  cafe,  we  have  to  do,  is, 
'  I  humbly  conceive,  to  examine  into  fadls  ;  and 

*  we  can  eafily  judge  from  them,  how  far  this 

*  convention  is  for  the  advantage  of  this  king- 

*  dom.     I  don't  fee  the  leaft  occafion,  my  Lords, 

*  for  law  •,  it  may  perplex  and  puzzle,  but  it  can 

*  never  dired:  nor  inform  us  in  this  cafe.  There- 
^  fore,  my  Lords,  efpccially  as  I  conceive  that 
'  there  is  no  precedent  of  our  admitting  any  in 

*  the  like  circumftances  to  be  heard  by  their  coun- 

*  fel,  I  think  it  will  be  fufficient  if  they  are  heard 

*  by  themfelves,  at  the  bar  of  the  houfe,  as  to 
«  the  fadts  upon  which  the  allegations  in  their  pe- 

*  tition  are  founded.' 

The  Lord  Carteret  rofe  up  next  and  faid  : 


rff  s 


aiiTv\er. 


'  My  Lords, 
Lcrd  Carte-  c  'y\iq  cafe  of  thc  petitioners  is  of  a  very  ex- 
traordinary nature  ;  fo  extraordinary,  my  Lords^ 
that  I  don't  believe,  if  we  confider  it  in  all  the 
lights  it  will  admit  of,  that  ever  the  like  was 
brought   before   your   Lordfhips,    and,    confe- 

'  quently. 
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'  quently,  there  can  be  no  precedent  by  which  we 
^  can  determine  the  prefent  queftion.  I,  my 
'  Lords,  was,  it  is  true,  not  very  old  when  the 
'  precedent,    brought  by  the  noble  Lord,    hap- 

*  pen'd:  But,  my  Lords,  I  was  not  lb  young 
'  but  that  I  could  make  fome  obfervations  that 
^  have  been  of  ufe  to  me  fince ;  and,  my  Lords, 
^  give  me  leave  to  fay,  that  nothing  could  differ 
^  more  from  the  cafe  of  the  merchants  at  that 

*  time,  than  the  cafe  of  your  petitioners  now. 
^  The  merchants  were  heard  againft  the  treaty  of 
'  commerce,  my  Lords,  not  m  confequence  of 
'  a  petition  to  your  Lordfhips.  My  Lords,  you 
^  thought  fit,  when  that  treaty  was  communicated 

*  to  you,   to  fend  for  the  merchants  *,   yon  exa- 

*  mined  them  ;  you  encouraged  them,  my  Lords, 

*  to  declare  their  grievances ;  your  Lordfhips 
'  yourfelves  were  counfel  for  them  ;  for,  my 
^  Lords,  you  found  their  objedions  fo  flrong 
^  againfl   the   treaty,     that   it    was   thrown    out. 

*  How  does  this  tally  with  the  cafe  now  before 

*  us  ?  Your  petitioners  have  been  great  fuiFerers 

*  by  the  Spaniards^  and  they  fee  a  peace  ready  to 

*  be  concluded,    in  which  they  apprehend,    not 

*  only   their    future   interefls  may  be   negledled, 

*  but  their  paft  wrongs  are  not  fuiHciently  repair- 

*  ed.  My  Lords,  this  makes  them  parties  ;  and 
'  it  has  ever  been  a  rule  with  the  Parliament  of 
'  Great  Britain^  to  hear  all  parties  by  counfel, 
'  when  any  thing  depends   before   either  houfe 

*  which  they  conceive  may  affed:  their  properties. 

*  It  is  true,  my  Lords,  that  the  legiflature  are  the 

*  beft  judges  of  the  manner  in  which  the  general 

*  rights  of  this  nation  are  to   be  fecur'd  ;    but, 

*  I  believe,    we  fhall  not  be  very  fond  of  ap- 

*  proving  any  meafure  that  may  encroach  upon 

*  private  property.     The  merchants,   who  were 

*  concerned  againft  the  treaty  of  commerce  with 

*  France^    my  Lords,    had  no  private  property 

^  at 
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*  at  ftake  -,  all  that  was  then  to   be  confidered 

*  was,  how  far  the  trade  of  the  nation  would  be 

*  afFedled  by  that  treaty  j  therefore  there  was  no 

*  occafion   for  counfel,    a  bare  reprefentation  of 

*  fadls  was  fufficient  for  that  purpofe :  But,  my 

*  Lords,    that  is  not  fufficient  now  ;    there  are 

*  many  claims  of  our  merchants  to  be  difcufTed  ; 

*  we  are  to  hear  from  them,  or  their  counfel,  the 

*  grounds  of  their  claims ;  and  we  are  to  confider 

*  upon   what   foundation   our   commiflaries    pro- 

*  ceeded,  when  they  took  upon  them  to  make 

*  fuch  large  deductions  from  thofe  claims.     My 

*  Lords,  we  don't  know  what  particular  intrica- 

*  cies  there  may  be  in  fuch  an  enquiry  ;  and  there- 
'  fore  I  cannot  but  think,  that  it  would  be  doing 

*  a  piece  of  hardlliip  to  the  petitioners,  if  we  re- 

*  fufed  to  hear  them  in  any  manner  that  they 
'  think  can  bed  ferve  their  purpofes. 

'  But,  my  Lords,    befides  the  reafons  I  have 

*  already  advanced,  to  fhew  that  the  cafe  before 
'  us,  and  the  precedent  brought  by  the  noble 
'  Lord,  are  no  way  parallel,  I  have  another  rea- 

*  fon  for  allowing  the  petitioners  to  be  heard  by 
^  counfel:  I  don't  doubt,  my  Lords,  of  our 
.^  having  as  fenfibie  and  as  honeft  men  among  the 

*  petitioners,  as  there  are  in  any  country  ;   but, 
;*  my  Lords,  give  me  leave  to  fay,  that  few  ages 

«  and  few  countries  produce  fuch  a  man,  as  he 
'  who  was  the  mouth  of  our  merchants  upon 

*  that  occafion  :  My  Lords,  where  he  fpoke, 
'  there  was  no  occafion  for  counfel  5  he  talk'd, 
«  my  Lords,  like  a  ftatefman,  a  lawyer,  and  a 
"  merchant  at  once :  I  do  not  know,  my  Lords, 

*  if  ever  we  had  a  greater  man,  in  his  way :  There- 

*  fore,  my  Lords,  unlefs  we  could  be  fure  of 
*•  there  being  fuch  another  man  among  you^  peti- 
«•  tioners,  at  prefent,  I  think,  we  ought,  by  all 
'  means,  to  hear  them  by  counfel,  if  they  fhould 
^  think  fit.     Perhaps,  my  Lords,  there  may  be 

*  no 
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*  no  occafion  for  it ;  perhaps,  the  information  we 

*  may  receive  from  themfclves,  will  be  fufFicient 

*  to  determine  us :  But,  my  Lords,  I  think  their 

*  cafe  is  fo  hard,  and  fo  very  fingular,  that  we 

*  ought  rather  to   fuggeft   advantages   to  them, 

*  than  deprive  them  of  any  advantages  for  which 

*  they  may  petition  to  us.' 

The  Lord  Belawar  flood  up  and  reply'd  as 
follows, 

*  My  Lords, 
*  It  is  next  to  impoffible,  that  any  two  cafes  Lora  Deia- 

*  fhould  be  fo  exacftiy  parallel,  as  that  the  one ''"■*' "^^^' 

*  fhould  ferve  as  a  precedent  to  the  other  in  every 

*  refpedt ;    the   prefent  cafe,    my  Lords,    is  as 

*  much  parallel  to  the  precedent  I  have  brought, 
'  as,  I  believe,  any  cafe  ever  was  to  another :  If 

*  this  petition  never  had  been  prefented,  I  dare 
'  fay,  my  Lords,  we  fhould  have  thought  fit  to 

*  have  heard   what  our   merchants  had   to  fay 

*  upon  this  fubjed :  I  think,  my  Lords,  it  is  ex- 

*  treamly  reafonable  that  we  fhould  receive  from 

*  them  all  the  information  that  is  poflible  ;  but  at 
'  the  fame  time,  my  Lords,   I  am  for  our  pro- 

*  ceeding  in  the  fame  manner,  as  if  this  petition 

*  never  had  been  brought  up.     The  noble  Lord 

*  who  fpoke  laft,  mufl  allow,  that  if  this  petition 

*  never  had  been  prefented,  the  petitioners  would 
'  have  had  no  right  to  claim  to  be  heard  by  coun- 

*  fel:    And,    my  Lords,    I  dare  fay  the  noble 

*  Lord  will  admit,  that  their  intereft  would  have 

*  been  as  fafe  then  as  now.     Can  any  man  fay, 

*  that,  when  the  treaty  of  commerce  with  France 
'  was  examined,  the  merchants  of  Great  Britain 

*  were   under  any  difadvantages,    in   not   being 

*  heard  by  counfel  ?  My  Lords,  I  dare  fay,  he 

*  will  not.     And,  my  Lords,  give  me  leave  to 

*  fay,  that  the  treaty  of  commerce  was  a  fubj€(5t 

'  that 
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*  that  afForded  as  great  room  for  lawyers  to  fpeak 

*  upon,  as  any  thing  that  can  poffibly  occur  in 
'  our  proceedings  upon  this  convention.* 

The  Earl  of  Abingdon  fpoke  next  as  follows : 

*  My  Lords, 
Tariof.^-        *  I  own  to  your  Lordfhips,  that  t  don't  look 
f!fth'^^      '  ^p"^^  this  qneftion  in  the  fame  light  with  the 

*  noble  Lord  who  fpoke  laft :  I  think,  my  Lords, 

*  a  great  many  things  will  come  to  be  confider'd 

*  by  us,   when  the  convention  fhall  be  debated, 

*  that  we  cannot  learn  from  our  merchants :  One 

*  of  the  mod  material  points  of  difference  betwixt 

*  Sfain  and  us,  my  Lords,  is  the  right  which  it 

*  is  plain  they  claim  to  a  fovereignty  in  the  feas  of 

*  America:  This  becomes  a  queftion  in  the  civil 

*  law  ;  and,  my  Lords,  give  me  leave  to  fay,  it 

*  is  fuch  a  queftion,   as,   I  believe,   few  lawyers 

*  we  now  have  can  put  in  a  proper  light  for  our 

*  information:   I  am  forry  to  fay  it,  my  Lords^ 

*  but  I  do  think,  that  the  ftudy  of  the  civil  law 
'  is  too  much  negledted  in  this  country ;    and, 

*  I  am  afraid,  that  when  we  enter  upon  that  dif- 

*  culTion,  we  fhall  be  very  much  oblig'd  to  the 

*  noble  *  Lord  who  fits  over  again  ft  me,  and 

*  who   has   already   fpoke   in   this   debate:    His 

*  Lordfhip,  and  the  other  Lords  of  his  country, 

*  I  believe,  my  Lords,  know  more  of  the  civil 

*  law,   than  moft  Lords  of  this  country  have, 

*  from    their    education,     had    opportunities    of 

*  knowing.     It  is,    my  Lords,    a  part   of  the 

*  education  of  the  noblemen  and  gentlemen  of 

*  that  country ;  and  if  the  noble  Lords  of  that 

*  country  fhould  happen  to  be  all  of  one  mind, 

*  with  regard  to  this  point,  I  don*t  fee  how  we 

*  can  come  at  any  fufficient  knowledge  of  what 

*  may  be  faid  on  the  other  fide  of  the  queftion : 

\  There* 

'  *  Meaning  the  EarJ  of  //«?/♦ 
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«  Therefore,  my  Lords,  I  am  entirely  for  agree- 

*  ing  to  the  motion,  and  granting  the  petitioners 

*  all  the  indulgence  that  they  can  afk  in  reafon, 
^  or  we  can  grant  in  juftice.' 

The  Lord  Chancellor  rofe  next  up,  and  fpoke 
to  the  following  purpofe. 

*  My  Lords, 
*  It  is  with  the  utmoft  pleafure  that  I  fee  difpo-  J;°'^^^.^^'"- 

*  fitions  fo  favourable  for  the  trading  intereft  of  fpj/h! 

*  this  nation  prevail  among  your  Lordfhips.     My 

*  Lords,  I  think  the  only  contention  in  the  pre- 

*  fent  cafe  among  your  Lordfhips  is,   who  fhall 

*  favour  the  merchants  moft.     The  reafon  why 

*  the  two  noble  Lords  are  of  opinion  they  ought 

*  to  be  heard  only  by  themfelves,   feems  to  be, 

*  becaufe  a  plain  matter  of  fad,  honeftly  told  by 

*  a  merchant,   will  make  a  more  deep  imprelTion 

*  in  the  mind,  and  contribute  more  to  your  Lord- 

*  (hips  information,  than  it  could  do  with  all  the 

*  pomp  and  embellidiments  of  artificial  oratory. 

*  The  other  Lords  are  of  opinion,  and,  indeed, 

*  I  own  myfelf  to  be  of  the  fame  opinion,  that 

*  the  petitioners  ought  to  be  deny'd  no  favour 

*  they  can  reafonably  a(k  ;  and  that  fome  points 

*  of  law  may  arife  proper  for  lawyers  to  r^pre- 

*  fent :    My   Lords,    it  is  true,    that  at  prefent 

*  I  don't  forefee  any  particular  intricacy  of  that 

*  kind  j   but  it  is  as  true  that  fuch  an  intricacy 

*  may  arife,  and  therefore  I  can  fee  no  inconveni- 

*  ency  attending  our  indulging  the  petitioners  ia 

*  their  requeft  ;  at  the  fame  time  I  think  it  is  but 

*  of  very  little  confequence,    either  one  way  or 
'  another ;  the  interefts  of  the  petitioners  are  in 

*  either   event   fafe,    when   your   Lordfhips    are 

*  judges  ;  and  I  dare  fay,  if  your  Lordfhips  were 

*  of  opinion,  that  our  complying  with  this  mo- 
l  tion  could  any  way  contribute  to  your  farther 

'  information. 
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'  information,  the  houfe  would  unanimoufly  agree 
'  to  it:  In  the  mean  time,  my  Lords,  I  am  for 
'  indulging  the  petitioners,  if  the  noble  Lords, 
'  who  made  and  ^ipported  the  motion,  fhall  think 

*  fit  to  iniift  upon  it/ 

The  Earl  of  Chefterfield  fpoke  next  as  fol- 
lows : 

*  My  Lords, 

Icbljiffiei^t       *  ^^  ^^^dy  wi^^'  I  believe,  fufped  my  zeal  for 
ipeech.        *  the  relief  of  our  fuffering   merchants.     Their 

*  ivrongs  call  aloud  for  repararion  ;  and  the  nation 

*  requires  that  the  ftrongeft   fecurity   fhould   be 

*  given  for  the  prefervation  of  her  rights  in  time 

*  to  come.     I  wifh  both  thefe,  my  Lords,  may 

*  have  been  fufficiently  taken  care  of  in  the  con- 
'  vention  •,  but  I  won't  anticipate  your  Lordfhips 
'  debate  on  that  fubjedl :    I  cannot  help  faying, 

*  however,    that  to  me  it  is  a  moH:  unfavourable 

*  fym.ptom  o{  its  being  for  the  good  of  the  na- 
'  tion,  when  I  fee  fo  ftrong  an  oppofition  made 

*  to  it  without  doors,  by  thofe  who  are  the  moft 

*  immediately  concerned  in  its  effedts. 

*  The  queftion  with  your  Lordfhips  is,  Whe- 
'  ther  counfel  ought  to  be  allowed  to  the  peti- 
'  tioners,  or  not.  My  Lords,  T  think  this  que- 
'  ition    ooght   to   have   admitted   of  no   debate^ 

*  If  the  petitioners  defired  to  be  heard  by  coun- 
'  fel,  I  think  it  was  reafonable  they  fhould.     I 

*  think,    my   Lords,    no    precedent    fliould    be 

*  brought  to  debar  them  of  any  indulgence  they 
^  can,  confidently  with  juflice,  afk.     My  Lords, 

*  if  there  are  no  precedents  in  our  journal  for 
'  hearing  them  by  counfel,  we  ought  to  make 
'  a  precedent  in  this  very  cafe,  if  the  petitioners 
'  fnall  think  fit  to  infift  on  its  being  for  their  ad- 

*  vantage,  or  necefTary  for  our  better  underitand- 
'  ing  the  allegations  of  their  petition. 

•  But, 
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'  But,  my  Lords,  I  own  myfelf  to  be  fo  far 

*  of  the   noble   Lord's   opinion  who  fpoke  Jaft, 

*  that  it  is  a  very  indifferent  matter  to  the  peti- 
'  doners  whether  they  are  heard   by  counfel  or 

*  not.     I  can  fee  no  advantage  that  couufel  can 

*  be  to  them  in  their  prefent  fituation.     Lawyers, 

*  my  Lords,   can  be  of  no  fervice  in  giving  us 

*  either  clearer   or  truer  information  ;    and,    my 

*  Lords,  if  we  fincerely  want  to  know  the  truth, 

*  and  nothing  but  the  truth,   we  are  to  hear  it 

*  from  the  mouths  of  the  merchants  themfelves ; 

*  becaufe,  my  Lords,  it  is  their  intereft  to  fpeak 

*  truth,  and  intereft  never  lies.  Let  us,  there- 
'  fore,    my   Lords,    hear   them    by   themfelves, 

*  and  I  dare  fay  your  Lordfhips   will  find  that 

*  their  grievances  have  been  of  fuch  a  nature,  as 

*  to  require  no  embellifhments  of  language  to  re- 
^  commend  them  to  your  Lordfhips  confideration. 
'  I  dare  fay  farther,  that  your  Lordihips  at  the 
'  fame,  time  will  find  the  neceflity  of  cur  future 

*  fecurity  fo  plainly  pointed  out,  as  to  fland  in 

*  need  of  no  terms  of  law  to  prove  it.     Thus, 

*  my  Lords,  we  ihall  hear  the  language  of  the 

*  heart,  a  language  which  we  may  {a,{dy  trufl: 
'  to  ;  a  language,  my  Lords,  which  I  am  afraid 
'  has  been  little  talk'd,  has  had  but  little  influ- 
'  ence  in  the  conferences  that  preceded  this  con- 
'  vention.  As  for  counfel,  my  Lords,  if  it  be 
'  found  neceffary,  the  petitioners  are  ftill  at  liber- 
'  ty  to  apply  for  it :  But  I  fay,  my  Lords,  let  us 
'  in  the  m.ean  time  hear  the  merchants  them- 
'  felves,  and  if  juftice  iliall  be  denied  them  where 
'  juftice  is  expeded,  all  the  kingdom,  my  Lor.dsj 
'  all  Great  Britain  will  be  their  counfel.' 

The  queftion  being  then  put.  That  the  peti- 
tioners be  heard  by  themfelves  at  the  bar  of  th& 
houfe,  when  the  convention  (hall  hs  read  a  fecond 
time,  it  was  unanimouflv  agreed  to. 

Vol.  XVII.  '  R  There 


242 


Par  t  I  AM  E  NTARY      A. 


^739^ 


Sir  Jobn^ 
Barnard's 
fpeech. 


*Jotion  m  There  were  debates  Ilkev/ife  in  the  houfe  of 
Commons  Commons  upon  the  queftion,  for  admitting  the 
[he  ^ed'ion-  Petitioners  to  be  heard  by  themfelves  or  counfel : 
crs  by  coun-  In  whIch  Sir  Jchn  Barnard  fpoke  as  follows,  viz. 

'  Mr.  Speaker, 
'  Sir,   From  the  number  of  petitions  that  are' 
now  ready,  or  preparing  to  be  prefented  to  us, 
againft  our  late  convention  with  Spain  j  from  the 
rank  and  charader  of  the  feveral  petitioners ;  and 
from  the  allegations  fet  forth  in  the  petition  that 
is  now  before  us ;  we  have  great  reafon,  I  thinks 
to  conclude,  that  our  convention  is  far  from  be- 
mg  fuch  a  one  as  it  ought  to  be.  From  the  great 
and  confiderable  bodies  of  merchants,  that  have 
petitioned,  or  are  preparing  to  petition  againft  it, 
and  from  our  feeing  not  fo  much  as  one  petition 
in  its  favour,  we  mufl  conclude,  that  the  whole 
body  of  our  merchants  think  it  a  moft  difhonour- 
able,  difadvantageous,  and  dangerous  treaty.  On 
the  other  hand,  Sir,  we  ought  in  charity  to  be- 
lieve, that  our  minifters  who  negotiated  this  con- 
vention, and  our  minifters  who  advifed  his  Ma* 
jefty  to  ratify  it,  thought  it  either  a  good  one, 
or  at  leaft,  the  beft  that  our  prefent  circumftances 
would  permit  us  to  infift  on.     Therefore,  when 
this  convention  comes  to  be  examined   in  this 
houfe,  v/e  ought  to  consider  ourfelves  as  judges 
in  an  affair,  in  which  the  whole  body  of  our 
merchants,  planters,   and  failors,*^  are  plaintiffs, 
and   our  minifters  and  negotiators  defendants; 
and,  in  an  affair  of  fuch  importance,  an  affair  in 
which  the  parties  concerned  are  of  fo  great  con- 
fequence,  furely  it  will  be  allowed,  that  it  be- 
hoves us  not  only  to  have  the  beft  Information, 
both  as  to  matters  of  right  and  matters  of  fadt, 
but  alio  to  have  all  the  proofs  and  arguments 
■  that  can  be  brought  upon  either  fide  of  the  quef- 

'  tion. 
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^  tion,  ftated  and  laid  before  us  in  the  moft  ihe- 
^  thodical,  the  fulleft,  and  the  cleareft  light. 
*  For  this  reafon,  Sir,  it  is,  I  think,  abfolutely 

*  neceflkry  for  us,  not  only  to  refer  this  petition  to 

*  the  committee  who  are  to  confider  of  the  con- 
'  vention,  which  I  am  confident  no  gentleman  will 

*  oppofe;  but  I  likewife  think  it  abfolutely  neceffa- 

*  ry,  to  allow  the  petitioners  to  be  heard  before 

*  that  committee,  either  by  themfelves  or  counfei, 
^  with  regard  to  this  convention,  which  they  fo 

*  heavily,  and,  I  am  afraid,  fo  reafonably  complain 

*  of ;  and,  if  our  minifters  and  negotiators  have  a 

*  mind   to  juftify   their  proceedings,   they   may 

*  move,  or  get  one  to  move  for  them,  that  coun- 

*  fel  may  at  the  fame  time  be  heard  in  favour  of 
^  this  child  of  theirs,  which,  like  other  monftrous 

*  births,  is  in  fome  danger  of  being  fmothered  up- 

*  on  its  firft  appearance  in  the  world.  As  I  have 
'  no  intimate  correfpondence  with  them,  nor  with 

*  any  one  of  them,  I  cannot  pretend  to  guefs  at 
'  what  they  may,  in  this  cafe,  refolve  on ;  but,  as 

*  I  have  always  had  a  good  correfpondence  with 

*  our  merchants  and  planters,  I  may  venture  to 

*  fay,  that  fuch  of  them  as  are  now  fupplicants  at 
^  our  bar,  will  be  glad  of  being  admitted  to  be 

*  heard  by  their  counfel  upon  this  occasion;  and 

*  will  be  far  from  grudging  any  expence,  that  may 

*  be  necefTary  for  giving  us  a  full  and  clear  view 
^  of  the  important  affair  that  is  foon  to  come  be- 
^  fore  us :  Therefore,  I  fhall  conclude  what  I  am 

*  to  fay  upon  the  prefent  occafion  v/ith  a  motion 

*  to  this  eife(5l,  That  the  petition  now  prefented 

*  to  us  be  referred  to  the  confideration  of  the  ccm- 
'  mittee  of  the  whole  houfe,  v/ho  are  to  confider 
'  of  the  convention  between  Gre^t  Britain  and 

*  Spain^  concluded  at  the  Pi^r^i?,  Jan.  14,  1739, 
^  N.  S.  and  the  feparate  articles  belonging  thereun- 
^  to,  with  the  feveral  ratifications  thereof;  and, 
^  that  the  petitioners,  if  they  think  fit,  be  heard 

R  2  '  upo:i 
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*  upon  their  petition,  either  by  themfelves^  or  coun- 

*  fel,  before  the  faid  committee. 

,    '  This,  Sir,  I  take  to  be  fo  reafonable  a  propo- 

*  iition,  that  I  hope  no  gentleman  will  oppofe  it : 
'  Plowever,  before  I  make  my  motion,  I  fhall  beg 
'  leave  to  obferve,  that  in  all  trials  at  law,  even  in 
^  criminal  trials,  where  by  the  common  method  of 

*  proceeding,  coimfel  are  not  admitted  to  be  heard, 

*  wherever  a  point  of  right  or  law  comes  to  be 

*  difputed,  counfel  are  always  admitted  to  fpeak, 

*  as  to  fuch  points,  for  the  better  information  of 
"^  the  judges;  and  yet,  I  hope,  I  may  be  allowed 

*  to  prefume,  that  our  judges,  efpecially  of  late 

*  years,  are  as  much  matters  of  the  laws  of  their 

*  country,  as  the  feveral  members  of  this  houfe 

*  can  be  fuppofed  to  be  of  the  law  of  nations,  and 

*  of  the  feveral  rights  and  privileges  which  are 

*  founded  upon  that  law,  or  upon  the  particular 

*  treaties  now  fublifting   between   us  and  Spain, 

*  Therefore,  when  any  fuch  right  or  privilege 
'  comes  to  be  difputed  before  us,  there  is  at  leait 

*  as  great  a  necefTity  for  admitting  counfel  to  be 

*  heard  upon  fuch  points  for  our  information,  as 

*  there  can  be  for  admitting  counfel  to  be  heard 

*  upon  any  point  of  law  for  the  information,  of  oui? 
^  judges. 

Mf  we  attend,  Sir,  to  the  petition  now  upon 

*  our  table,  we  Ihall  from  thence  fee,  that  when 
'  the  convention  comes  to  be  taken  into  confidera- 

*  tlon,  there  are  feveral  matters  of  right  that  muft 

*  be  enquired  into,  and  fome  of  them  may,  per- 

*  haps,  be  difputed  even  by  fome  gentlemen  In 
'  this  houfe.  We  know  that  the  Spaniards  have 
'  lately  pretended  to  a  right  to  vifit  and  fearch 

*  Britiflj  fhips,  failing  to  and  from  the  Britijh 
'  plantations:  This  Is  a  right  which,  I  believe,  na 

*  gentleman  in  this  houfe  will  pretend  to  julbTy  •, 

*  however,  as  the  Spaniards  do  pretend  to  juftify 

*  It,  or  at  lead  have  exercifed  it,  it  is  a  point  of 

*  right;, 
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*  right,  which  ought  to  be  fully  inquired  into,  be- 

*  fore  we  can  judge  of  the  convention.  But  there 
'  is  another  point  of  right  or  law  that  will,  I  be- 

*  lieve,  be  difputed  even  in  this  houfe,  and  that  is, 

*  Whether  this  right  of  viiiting  and  fearching  our 
'  fliips  in  the  open  feas,  which  the  Spaniards  lay 
'  claim  to,  is  not  in  fome  degree  admitted  by  us, 
'  by  our  agreeing  to  refer  this  pretenfion  of  theirs 
'  to  the  future  regulation  of  plenipotentiaries  ?  For 
'  if  there  is  the  leaft  ground,  even  for  the  Spani- 
^  ards  to  alledge,  that  we  have,  by  fuch  r-eference, 
'  in  any  degree  admitted  of  this  pretenfion,  furely 

*  every  gentleman  who  has  a  regard  for  the  honour 
'  and  happinefs  of  his  country,  will  condemn  a 

*  treaty  which  gives  the  Spaniards  any  ground  to 

*  fay  fo.     And  whether  they  may  not  from  this 

*  treaty  have,  or  pretend  to  have,  fome  ground 
^  for  faying  fo,  is  a  point  of  right,  which  the  pe- 

*  titioners  feem  to  apprehend,  and  which  feveral 

*  gentlemen  in  this  houfe,  as  well  as  I,  think  we 

*  have  reafon  to  apprehend,  though  our  apprehen- 
'  fions  will  certainly  be  faid  to  be  ground lefs,  by 

*  all  thofe  who  are  favourers  of  the  convention. 
'  But  as  this  is  a  point  which  will,  and  muft  be 

*  judged  of  by  foreigners  as  well  as  by  us,   we 

*  ought  to  have  it  fully  argued,  before  we  pafs 

*  any  judgment  upon  it. 

'  As  this  point  in  particular,  Sir,  depends  upon 
'  the  law  of  nations,  and  upon  the  conftrudion 

*  tfmt  is  ufually  put  upon  preliminary  articles  or 
'  conventions,  we  cannot  fuppofe  that  the  petl- 

*  tioners  are  capable  of  giving  us  any  light  into 

*  this  affair  \  and  therefore,  if  it  were  but  for  the 
'  fake  of  this  point  only,  we  ought  to  allow  them 

*  to  be  heard  by  their  counfel  upon  this  occafion. 

*  There  may  be  other  points  of  right,  which  ought 

*  to  be  enquired  into :  I  believe  there  are  feveral 
^  others,  which  we  ought  to  infift  on,  as  the  uu- 
^  doubted  rights  and  privileges  of  this  nation ;  and 

R  3  *  yet 
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'  yet  the  general  reference  contained  in  this  con- 

*  vention,  may  hereafter  give  Spain  a  pretence  to 

*  fay,  that  even  we  ourfelves  admitted  them  to 
'  be  fuch  as  were  difputable.  For  this  reafon.  Sir, 
'  before  we  pafs  any  judgment  In  an  affair  of  fo 
'  great  ccnfequence  to  the  honour,  trade,  and  na- 

*  vigation  of  this  kingdom,  we  ought  ftridly  to 
'  examine  into  the  import  and  meaning  of  thofe 
'  words  in  the  firfl:  article,  by  which  it  is  agreed, 
''  That  the  plenipotentiaries  refpedlively  named  by 
"  their  Britannick  and  Catholick  Majefties,  fhall 
*'  confer^  and  finally  regulate  the  refpedtive  pre- 
*'  tenfions  of  the  two  crowns,  as  well  with  relation 
"  to  the  trade  and  navigation  in  America  and  Eti- 
* '  rope^  and  to  the  limits  of  Florida  and  of  CaroU- 
*'  Hdy  as  concerning  other  points,  which  remain 
"  llkewlfe  to  be  adjufted."  I  fay.  Sir,  we  ought 
'  ftridly  to  examine  into  the  import  and  meaning 

*  of  this  unlimited  reference,  before  we  pafs  any 

*  judgment;  and  as  the  import  and  meaning  of 

*  thefe  words  muft  entirely  depend  upon  the  law 

*  of  nations,  and  the  nature  of  preliminary  con- 

*  ventlons,  we  cannot  expedl  full  fatlsfadlion,  as  tQ 
'  this  point,  from  the  petitioners  j  we  can  no  way 

*  exped:  full  fatisfadtlon,  but  by  hearing  learned 
'  gentlemen  argue  upon  It,  who  have  made  fuch 
'  points  their  particular  ftudy. 

^  I  believe,  Sir,  it  will  be  admitted  by  every 
'  gentleman,  both  within  doors  and  without,  that 
'  a  definitive  treaty,  containing  a  full  and  exprefs 
'  acknowledgment  of  all  our  rights  and  privileges, 
'  would  have  been  much  better  than  this  prelimi- 
'  nary  convention  :  Confidering  the  vigorous  refo- 
'  lutions  of  both  houfes  of  Parliament  lafl  fefTion, 
'  confidering  the  fpirlt  which  at  prefent  prevails  a- 

*  mong  all  ranks  and  degrees  of  men  in  this  king- 
S  dom,  and. confidering  the  great  expence  the  na- 
'  tion  was  put  to  lafl  fummer,  I  believe  it  was 
*•  what  mod  men  expeded  :  Yet  notwithftanding. 
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*  if  none  of  our  undoubted  rights  or  privileges  are 

*  rendered  doubtful,  or  any  way  invalidated,  by 

*  this  preparatory  way  of  treating,  we  may  excufe 
'  our  negotiators  for  agreeing  to  fuch  preliminaries 
'  for  the  fake  of  peace,  provided  it  appears,  they 
'  had  good  reafon  to  hope  that  thofe  preliminaries 

*  would  be  foon  followed  by  a  fincere  and  fatisfac- 

*  tory  treaty ;  but,  I  hope.  Sir,  this  nation  is  not 

*  yet  brought  fo  low,  nor  are  we  fo  fond  of  peace, 

*  as  to  give  up  any  of  our  rights,  or  agree  to  any 

*  thing,  for  prefent  eafe,  that  may  lay  a  founda- 
'  tion  for  contefling  fome  of  our  moft  valuable 

*  rights  m  time  to  come.  Such  an  unlucky  iitua- 
'  tion,  I  hope,  I  am  convinced,  the  nation  is  not 
'  yet  reduced  to,  whatever  fome  gentlemen  may 
^  be,  who  perhaps  confider  their  own  immediate 
^  eafe,  more  than  they  confider  either  the  honour, 
^  or  the  intereft  of  their  country. 

*  But  fuppofe.  Sir,  there  were  no  matters  of  law 
'  or  right  to  be  explained  to  us,  fuppofe  it  were  no 
'  way  neceffary  to  have  the  law  of  nations,  or  the 

*  nature  of  preliminary  conventions  explained  to 
'  us ;  yet  the  fadls  that  are  to  be  laid  before  us  up- 
'  on  the  prefent  occafion,  are  fo  numerous,  and  of 
'  fuch  various  kinds,  that  it  is  not  pollible  to  have 

'  them  methodically  and   regularly  fummed   up, 
'  without  the  affiftance  of  counfel.     We  muft  fee 
'  that  it  will  be  neceffary  for  us,  to  examine  a  great 
"  many  witnefles,  with  regard  to  thofe  depreda- 
tions that  have  been  committed  by  the  Spaniards, 
both  before  and  fince  the  treaty  of  Seville ;  with 
regard   to  the  importance  of  our  trade  to  and 
from  our  plantations  in  America  j  with  regard  to 
the  dangers  that  trade  may  be  expofed  to,  if  a 
fearch  of  Brittjh  fhips,  failing  to  and  from  the 
Britijh  plantations,  fhould  be  tolerated  upon  any 
pretext,  or  under  any  reflridllons ;  and  with  re- 
gard to  feveral  other  poinls  I  could  mention: 
Every  one  of  thefe  wltneiTes  may  be  able  to  give 
R  4  '  us 
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*  us  an  account  of  fome  of  the  fads  he  knows ; 
'  but  from  daily  experience  we  may  fuppofe,  that 

*  even  thofe  accounts  will  be  but  lamely  and  in- 
'  diftinf^Iy  given,  unlefs  we  have  counfel  at  our 

*  bar,  who  know  Jiow  to  put  the  proper  queflions 

*  to  them ;  and  when  all  the  witnefies  have  been 
'  examined,   we  cannot  fuppofe  that  any  of  the 

*  petitioners  will  be  able  to  fum  up  the  evidence, 

*  to  digefl:  all  their  teftimonies  under  their  proper 

*  heads,  and  to  make  fuch  remarks  upon  each 
^  point  of  evidence,  as  m.ay  be  necefTary  for  putr 
^  ting  it  in  the  cleareft  and  ftrongeft  light;  for 
^  when  a  fubjedl  is  very  copious,  and  a  great  many 
^  fa(fls  of  divers  kinds  to  be  related,  it  is  not  pof- 
^  lible  for  any  gentleman,  not  exercifed  in  the  art 
'  of  fpeaking,  or  not  accuftomed  to  fpeak  before  a 
^  numerous  aflembly,  let  his  qualifications  other- 
'  wife  be  never  fo  great,  to  give  a  regular,  diftindt, 
^  and  full  account  of  the  whole. 

'  From  what  I  have  faid,  Sir,  I  think  it  muft 

*  appear,  that  it  will  be  extremely  proper  for  us, 
^  to  have  the  afTiftance  of  counfel  upon  this  import 
'  tant  occafion.     Nay,  it  is  what,  I  think,  thofe 

*  gentlemen  mud  be  fond  of,  who  are  the  greateft 
'  friends   to   the  convention;    for  if  it  any  way 

*  deferves  thofe  high  encomiums  that  have  been 
'  made  upon  it,  by  fome  gentlemen  without  doors, 
^  the  more  clearly,  the  more  diftindlly,  and  th^ 
^  more  fully,  this  v/hole  affair  is  laid  before  th^ 

*  houfe,  the  more  we  fhall  be  fenfible  of  the  great 
^  honour  and  advantage  the  nation  may  reap  by 
"^  this  preliminary  treaty ;  the  more  eafy  will  it  be 
^  for  them  to  anfwer  any  objedlion  that  may  be 

*  made  againft  it :  For  this  reafon,  I  cannot  fup- 

*  pofe,  that  the  motion  I  am  to  make  will  meet 
^  with  any  oppofition ;  and  therefore  I  fhall  add 
•^  no  more,  but  conclude  with  moving,  That  the 

*  petitioners  may  be  heard  by  themfelves  or  coun- 
^  felj  as  I  have  before  mentione4.* 

The 
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The  next  fpeech  was  that  made  by  Henry  Pel- 
hanty  Efq-,  who  fpoke  to  this  effed,  viz, 

*  Mr.  Speaker, 

*  Sir,  Although  I  am  as  fond  as  any  gentleman  Mr.  p^/- 

*  in  this  houfe  can  be,  of  receiving  all  pofTible  in-*^'«^sfpccch. 

*  formation  relating   to  the  convention  we  have 

*  lately  concluded  with  Spain^  though  1  fhall  be 

*  glad  to  have  that  information  laid  before  us  in 

*  the  moft  full  and  methodical  manner,  yet,  1  can- 

*  not  altogether  approve  of  what  the  honourable 

*  gentleman  has  been  pleafed  to  propofe.     And, 

*  indeed,  it  is  becaufe  I  am  for  having  all  proper 

*  information  relating  to  that  affair,  and  for  having 

*  that  information  laid  before  us  in  the  moft  natu- 

*  ral,  clear,  and  fuccind  manner,  that  I  fhail  be 

*  againft  agreeing  to  fome  part  of  his  proportion . 
.*  I  fhall  willingly  concur  with  him,  in  ordering  the 

^  petition  now  prefented  to  us,  to  be  referred  to 

*  the  committee  who  are  to  confider  of  the  con- 

*  vention  :  I  fhall  likewife  concur  with  him,  in  al- 

*  lowing  the  petitioners  to  be  heard  by  themfelves 

*  before   that  committee;    but,    I  cannot   concur 

*  with  him,  in  giving  them  leave  to  be  heard  by 

*  themfelves  or  counfel ;  becaufe,  in  the  cafe  now 

*  before  us,  I  do  not  think  it  proper  to  admit  el- 

*  ther  thofe  Vv'ho  have  already  petitioned,  or  any 

*  of  thofe  who  may  hereafter  petition,  to  be  heard 
'  by  counfeh  and,  my  reafons  for  being  of  this 

*  opinion,  I  muft  beg  leave  to  lay  before  you. 

*  I  have  a  great  refpedl.  Sir,    for  the  learned 

*  gentlemen  of  the  law,  and  fhall  always  be  glad  -i 

*  to  hear  them  hold  forth  at  our  bar  upon  every 

*  proper  occafion ;  but  I  hope  they  will  excufe  me 

*  if  I  fay,  that  I  do  not  think  their  manner  of  fla- 

*  ting  a  cafe,  or  relating  fads,  the  moft  natural : 

*  I  hope  they  will  pardon  me,  even  if  I  fhould 
^  fay,  th^t  it  may  fometimcs  ferve  to  confound, 

'  iriftead 
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*  inftead  of  Inftruding  their  hearers.     Nay,  as  it 

*  is  the  cuftom  among  them  to  be  ready  to  take  a 
'  fee  upon  either  fide  of  any  queftion,  that  may 

*  occur  either  in  this  houfe  or  any  other  court  of 

*  judicature,  they  mufi:  make  it  their  bufinefs  to 
'  Jearn  how  to  drefs  up  a  bad  caufe  in  fuch  fine 

*  trappings,  as  to  make  it  pafs  for  a  good  one. 
'  Therefore,  in  cafes  where  no  matter  of  private 

*  right  or  property  is  to  be  difputed,  I  fhall  al- 

*  ways  be  againft  expofing  myfelf,  or  any  other 

*  gentleman  in  this  houfe,  to  the  danger  of  being 

*  confounded  or  impofed  on  by  flowers  of  orato- 

*  ry,  or  by  an  artful  manner  of  ftating  the  cafe, 

*  either  on  the  one  fide  or  the  other ;   becaufe,  I 

*  can  fay,  for  my  own  part  at  leaft,  that  I  am 

*  afraid,  left  I  fhould,   by  fuch  means,    be  per- 

*  fuaded  to  think  that  a  good  caufe  which  is  really 
^  a  bad  one,  or  that  a  bad  caufe  which  is  really  a 

*  good  one  j  and  my  fears,  in  this  refpedt,  al- 
^  ways  encreafe  in  proportion  to  the  importance  of 
'  the   cafe,   in  which  I  am   to   give   my  juxlg- 

*  ment. 

'  After  having  thus  fhewn.  Sir,  the  danger  of 

*  admitting  counfel  to  be  heard  before  us,  in  any 
^  cafe  where  it  is  not  abfolutely  neceffary,  I  muft 

*  obferve,  that  with  regard  to  fads,  we  can,  in 
^  no  cafe,  fuppofe  that  counfel  can  give  us  any 
'  information,  but  fuch  as  they  are  inflrudled  to 

*  give  by  thofe  that  employ  them.  In  the  pre- 
'  fent  cafe,  it  is  the  petitioners  that  mufl  inflrudt 

*  them  what  fads  they  are  to  infifl  on,  what  wit- 
'  nefies  they  are  to  call  for  proving  thofe  fads, 
'  and  what  may  be  the  proper  queftions  to "  be 
*•  put  to  each  witnefs  ;  and,  if  we  fuppofe  the 
*•  petitioners  capable  of  inftruding  their  counfel 
^  in  all  thefe  particulars,  we  muft  fuppofe  them 

*  capable,  by  thcmfelves,  of  inftruding  this  houfe, 

*  and  of  giving  us  all  the  information,  as  to  fads, 

*  that  we  could  exped  from  their  counfel.     I  fay, 

^  we 
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we  muft  not  only  fuppofe  them  capable  of  do- 
ing it,  but  I  am  convinced  they  will  do  it  in  a 
more  natural  and  fuccindt  manner,  than  the 
learned  barrifters  ufually  do.  Fads,  Sir,  are 
plain  things,  they  may  be  difguifed,  but  they 
cannot  be  cleared  up  by  eloquence  ;  therefore, 
in  all  cafes  where  nothing  but  fadls  are  to  be  en- 
quired into,  the  more  numerous  the  affembly  is 
that  is  to  judge  of  them,  the  more  danger  there 
is  in  allowing  them  to  be  ftated  or  fummed  up 
by  thofe  whofe  profeflion  it  is  to  be  eloquent  j 
and,  for  this  reafon,  I  think,  we  ought,  in  the 
prefent  cafe,  to  have  all  thofe  fa6ls,  that  may 
be  neceflary  to  be  laid  before  us,  dated  in  the 
moft  plain  and  natural  drefs,  which  we  may  ex- 
ped  from  the  petitioners  themfelves,  but  cannot 
from  their  counfel. 

«  Then,  Sir,  as  to  points  of  right  or  law,  I  do 
not  think  it  poflible  that  any  fuch  can  arife  with 
regard  to  the  convention.  As  to  thofe  the  ho- 
nourable gentleman  has  been  pleafed  to  mention, 
I  do  not  think  that  any  one  of  them  will  be 
difputed  in  this  houfe.  Surely,  no  gentleman 
in  this  houfe  will  fay,  that  the  Spaniards  have  a 
right  to  fearch  any  Britijh  fhip  upon  the  high 
feas:  Nor  do  I  believe  that  any  gentleman  \i\ 
this  houfe  will  deny  the  importance  of  our  plan- 
tation trade,  or  that  it  will  be  expofed  to  great 
dangers  and  inconveniencies,  in  cafe  the  Spa- 
niards fhould  be  allowed  to  fearch  our  fhips  fail- 
ing on  the  high  feas,  upon  any  pretext,  or  un- 
der any  reftridlons.  And,  as  to  the  point, 
whether  v/e  can  be  fappofed  to  have  admitted, 
in  any  degree,  of  fuch  a  fearch,  by  referring  all 
matters  in  difpute  between  the  two  nations  to 
be  regulated  by  plenipotentiaries,  it  is  a  point, 
in  which,  I  think,  there  can  be  no  queftion : 
I  am  fure  no  gentleman  in  this  houfe  will  fay, 
that  from  fuch  a  reference  any  fuch  thing  can  be 

^  fuppofed. 
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fuppofed.     If  a  man  ihould  claim   1000/.  of 
me,  may  not  I  fubmit  to  hear  his  reafons,  and 
examine  his  vouchers,    though  I  know  I  owe 
him  nothing  ?  Does  this  fubmifTion  ihew  any 
acknowledgment  in  me,  that  that  fum.,  or  any 
other  fum  is  really  due  ?  So  far  otherwife.  Sir, 
that  I  fhould  think  myfelf  bound  in  charity  to 
confer  with  him  upon  the  fubjedl,  to  the  end 
that  I  might  have  an  opportunity  to  convince 
him  of  the  unreafonablenefs  of  his  demand,  or 
falfhood  of  his  vouchers,  and  thereby  prevent 
his  being   induced   to   ruin  himfelf,    by  com- 
mencing an  unjuft  law-fuit  againft  me.     This, 
I  fay,  I  fhould  think  myfelf  bound  in  charity 
to  do,  efpecially  if  that  neighbour  and  I  were 
in  fuch  circumftances  as  made  it  our  mutual  in- 
tereft   to  cultivate  a  mutual  friendfhip  ;    and, 
that  this  is  the  cafe  between  Spain  and  us,  I  be- 
lieve no  gentleman  v/ill  deny.     This,  Sir,  is  all 
we   have   done,    with    regard    to    the    prefent 
dlfputes  between  Spain  and  us :  We  have  agreed 
to  hear  what  they  have  to  fay,  for  no  other  end 
but  to  convince  them,  that  there  is  not  the  leaft 
'  foundation  for  the  claims  they  have  lately  fet 
'  up  ;  and  this  we  have  done  out  of  charity  to 
''  them,  as  v/ell  as  out  of  regard  to  our  own  inte- 
'  reft,  in  order  to  prevent  an  open  rupture  be- 

•  tween  two  nations,  whofe  mutual  intereft'it  is 

•  to  live  in  mutual  friendfliip.     By  the  reference 

•  we  have  agreed  to,  we  cannot  be  fuppofed  to 
^  have  given  up,  or  in  the  leaft  invalidated,  any 
^  of  our  rights  or  privileges.  We  cannot  be  fuppo- 
^  fed  to  have  admitted,  in  any  degree,  of  any  of 
^  their  claims:  At  leaft  no  fuch  fuppofition  can 

•  be  made  by  any,  but  thofe  who  have  a  mind  to 

•  fuppofe  fo^  only  for  the  fake  of  finding  fauk 
^  with  the  convention. 

*  This  nation,  thank  God !  Sir,  is  far  from  be- 
^  ing  in  any  unfortunate  fituation,     I  hope  it  ne- 

*  vof 
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*  ver  will  be  reduced  to  the  fatal  neceflity  of 

*  giving  up  any  of  its  valuable  rights  or  privi- 

*  leges,  for  the  fake  of  peace.     I  hope  no  man 

*  has  any  influence  in  his  Majefty's  counfels,  that 

*  for  any  felfifh  confideration  would  advife  him  to 

*  do  fo.     I  am  fure  his  Majefty  would  rejed  fuch 

*  advice  with  the  utmoft  difdain  ;  and  therefore^ 
/  no  man,  if  he  were  wicked  enough,  will  be 
'  bold  enough,   to  give  it.     But  there  are  fome 

*  perfons   in   the   nation,    though   none  in   this 

*  houfe,  who  are  enemie?  to  his  Majefty  and  hisL 
'  Family ;    and  as  fuch  perfons  place   all  their 

*  hopes  in  infurredions  and  invafions,    they  en- 

*  deavour  to  make  the  world  believe,   that  this 

*  nation  is  reduced  to  the  loweft  and  moft  con- 
<  temptible  condition,    by  which,   they  hope  to 

*  ferve  a  double  purpofe  -,  for,  at  the  fame  time, 

*  that  it  contributes  towards  rendering  our  own 

*  people  difaffeded,  they  think  it  will  encourage 

*  foreigners  to  invade  us,  or  to  provoke  us  to 

*  war,  by  refufing  to  do  us  juftice.     This  may 

*  have  fome  effed  upon  fome  ignorant  and  un- 

*  thinking  people,  but  no  man  of  fenfe  can  be  {<y 

*  impofed  on ;  and  it  is  now,  I  hope  it  will  al- 

*  ways  be,  in  our  power,  as  foon  as  we  think  it 

*  neceflary,    to  make  our  enemies  fenfible,    that 

*  our  forbearance   proceeded   from   our  wifdom, 

*  and  not  from  our  weaknefs  or  pufillanimity. 

*  From  what  I  have  faid,  Sir,  it  will  appear, 
'  that  none  of  thofe  points  of  right   that  have 

*  been  mentioned,    can  come  to  be  difputed  in 

*  this  houfe  •,  and  furely,  we  have  no  occafion  to 

*  hear  counfel,  as  to  points   of  right  which  no 

*  man  will  conteft.  But  now,  fuppofe  they  were 
^  all  to  be  contefled,  even  in  that  cafe,  we  could 

*  have  no  occafion  to  take  up  our  time  with  hear- 

*  ing  counfel.    All  the  points  that  have  been  men- 

*  tioned,  and  all  the  points  of  right  that  can  come 

*  before  us  upon  the  prefent  occafion,  are  of  a 

^  publick 
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publick  nature ;  and,  with  refpedb  to  matters  of 
publick  right,  there  are  many  gentlemen  in  this 
houfe,  that  underftand  them  better,  and  can  ex- 
plain them  more  fully  and  clearly,  than  any 
lawyer,  whofe  time  is  chiefly  employed  in  flu- 
dying  the  municipal  laws  of  his  country.  I  be- 
lieve there  is  not  a  gentlenian  in  this  hbufe  but 
would  chufe,  I  am  fure  I  would  chufe,  to  hear 
the  honourable  gentleman  himfelf  upon  fuch  a 
fubje(5t,  rather  than  any  lawyer  in  the  kingdom. 
It  is  in  matters  of  private  right  or  property 
cnly,  where  the  hearing  of  counfel  can  be  of 
any  advantange  to  us  ;  becaufe,  as  fuch  matters 
are  generally  more  perplexed  than  matters  of  a 
publiek  concern,  gentlemen  who  do  not  make  it 
their  particular  ftudy,  cannot  be  fuppofed  to 
know  all  the  laws  and  cuftoms  that  may  relate 
to  them,  or  the  precedents  by  which  they  ought 
to  be  regulated. 

*  In  fuch  cafes,  Sir,  in  all  cafes  where  the  pri- 
vate right  or  property  of  any  man  in  the  king- 
dom is  to  be  afFed:ed,  by  any  thing  that  is  toi 
pafs  in  this  houfe,  I  know  it  is  ufual  to  admit 
the  petitioners  to  be  heard  by  their  counfel ;  but 
I  know  no  inftance  where  counfel  have  been  ad- 
mitted, in  any  cafe,  where  national  rights  or 
privileges  only  could  be  faid  to  be  afFe(5led.  I 
am  far  from  thinking  that  any  national  right  or 
privilege  can  be  in  the  leafl  affefted,  by  our  late 
convention  with  Spain  ;  but,  if  this  were  the 
cafe,  I  think  it  would  be  a  bad  precedent  to  ad- 
mit counfel  to  be  heard  upon  fuch  an  occafion. 
I  know  the  fubjedl  has  a  right  to  petition,  even 
upon  fuch  occafions :  I  fhall  always  be,  not  only 
for  preferving  that  right,  but  for  encouraging 
the  pradilce.  But,  in  all  cafes,  we  have  a  right 
to  hear  them  or  not,  as  we  fee  caufe  ;  and,  in 
matters  of  a  publick  concern,  we  feldom  hear 
them  even  by  themfelves.     In  money  bills  we 

*  never 


A.  1739;      Debates.  255 

'^  never  do:  In  fuch  bills  it  is  almoft  a  general 

*  rule,  not  fo  much  as  to  receive  petitions  againft 

*  fuch  bills ;  and  it  would  be  extremely  inconve- 

*  nient  to  introduce  the  pradlice  of  hearing  coun- 
«  fd,  in  cafes  of  a  publick  nature.  If  fuch  ^ 
«  pracStice  fhould  become  frequent,  our  feflions  of 

*  Parliament  would  become  not  only  annual,  but 

*  continual.     We  would  be  obliged  to  fit  fron% 

*  one  year's  end  to  the  other ;  in  which  cafe,  it 
^  would  become  neceflary  to  revive  the  antient 
'  cuftom  of  paying  wages  to  our  Parliament  men  ; 

*  and,  as  money  is  now  of  much  lefs  value  than 

*  it  was  when  that  cuftom  prevailed,  it  would 
'  likewife    become    neceflary    to    encreafe    thofe 

*  wages,  which  would  be  a  new  and  a  heavy 
^  charge  upon  all  the  counties,   cities,  and  bo- 

*  roughs  in  the  kingdom. 

*  Whoever  therefore  may  be  the  parties,  plain-* 

*  tiff  and  defendant,  when  we  come  to  take  this 

*  convention  into  our  confideration,    it  muft,   I 

*  think.  Sir,  appear  to  be  a  precedent  of  a  very 

*  dangerous  nature,  to  admit  the  petitioners  againft 

*  it,  to  be  heard  by  their  counfel.  For  my  own 
^  part,  I  am  far  from  thinking,  that  the  whole 

*  body  of  our  merchants,  planters,  and  feamen, 

*  will  appear  as  plaintiffs  againft  it.     What  meana 

*  may  have  been  ufed  for  fpiriting  up  petitions 

*  againft  it,  I  ftiall  not  pretend  to  determine  ;  but, 

*  I  believe,  if  any  means  had  been  made  ufe  of 

*  for  fpiriting  up  petitions  in  its  favour,  we  fhould 

*  have  had  as  many  petitions  of  the  one  fide  as  of 
:"*  the  other  ;   for,  I  cannot  but  think,   that  the 

*  greateft  part  of  our  merchants,   planters,   and 

*  feamen,  will  always  be  for  prefer ving  peace,  if 
:  *  poffible.     And  as  to  thofe  who  were  concerned 

.  *  in  negotiating  this  treaty,  I  believe  they  think 

*  it  ftands  in  no  need  of  counfel  for  its  juftifica- 

*  tion:  I  believe,  they  think  it  will  fpeak  fufHci- 

*  ently  for  itfelf  -,  therefore,  I  believe,  they  will 

I  ^  not  • 
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*  not  defire  to  have  it  recommended  by  the  arts  of 

*  eloquence-,    and,    as  I  think  the  admitting  of 

*  counfel  to  be  heard  againft  it,  is  not  only  unne- 
'  celTary,  but  in  feveral  refpedts  dangerous :  As  I 
^  think  it  would  be  taking  up  a  great  deal  of  our 

*  time  to  very  little  purpofe  j  I  fhall  therefore  con- 

*  elude,  with  moving  for  an  amendment  to  the 

*  honourable  gentleman's  motion ;  which  is.  That 

*  the  word,  either^  and  the  words,  or  counfely  may 

*  be  left  out  of  the  queftion.' 

The  fpeech  of  Sir  William  Wyndham^  in  the  de- 
bate, was  in  fubftance  thus,  viz. 

'  Mr.  Speaker^ 

^ST       *  ^'^'  ^  ^^  ^^^  ^^  ^^^  ^^^^^  ^^^^  honourable 
fpeech/  ^  *  gentleman  who  fpoke  laft,  is  for  fhewing  fome 

*  fort  of  regard  to  the  petition  now  before  us.     I 

*  confefs,  I  had  fome  apprehenfions,  that  this  pe- 
'  tition  would  have  been  treated  as  the  petition  of 

*  the  city  of  London  againft  the  late  famous  excife 
'  fcheme  was  treated,  that  you  would  only  have 
'  ordered  it  to  lie  upon  the  table-,  becaufe,  I  aril 
'  convinced  the  petitioners,  if  they  are  allowed  to 

*  be  heard,  either  by  themfelves  or  counfel,  will 

*  be  able  to  make  out  all  they  have  alledged,  and 

*  more  than  they  have  alledged  in  their  petition. 
*•  For  this  reafon,  I  fay,  I  was  afraid  that  fome 
'  gentlemen  would  have  been  as  much  againft  any 

*  perfon's   being   heard  againft  this  fcheme  of  a 

*  peace,  as  they  were  againft  any  perfon's  being 

*  heard  againft  that  fcheme  of  an  excife;  and,  as 
'  this  would  have  been  ftiewing  fuch  a  difregard  to 

*  the   merchants  and   trade  of  our  country,    as 

*  would,  in  my  opinion,  have  been  inconfiftent 
'  with  the  honour  of  this  houfe,  therefore,  for  the 

*  fake  of  the  honour  and  character  of  this  Parlia- 

*  nitnr,  I  am  glad  to  find,  we  are  like  to  fhew  a 

*  greater  regard  to  the  petition  of  our  merchants 

*  againft 
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againft  the  fcheme  now  before  us,  than  was 
fhewed  by  the  laft  Parliament  to  the  petition  of 
the  city  of  London  againft  the  fcheme  I  have 
mentioned;  and,  for  the  fame  reafon,  fi nee  the 
honourable  gentleman  is  willing  to  fhew  fome 
regard  to  the  petitioners  upon  this  occafion,  I 
hope  he  will,  at  laft,  agree,  that  v/e  fhould  fhew 
them  all  polnble  regard,  by  allowing  them  to  be 
heard  either  by  themfeives  or  counfel. 

'  But,  for  my  own  part.  Sir,  I  muft  fay,  that 
I  am  quite  indifferent,  whether  you  admit  thetti 
to  be  heard  by  their  counfel  or  no.  I  fhould  be 
extreamly  eafy,  even  if  you  fhould  refufe  to 
hear  them  either  by  themfeives  or  counfel ;  for, 
with  refped  to  this  fcheme  of  peace,  this  con- 
vention, which  is  now  before  us,  I  do  not  think 
I  ftand  in  need  of  any  information  the  petitioners 
can  give,  for  aflifting  me  to  form  a  right  opinion 
of  it.  As  treaty-making  <:ould  never  be  faid  to 
be  the  talent  of  this  nation,  we  have  made  many 
treaties  that  have  afterwards  been  found  to  be 
difadvantageous ;  but,  upon  the  very  face  of  this 
convention,  and  at  firft  view,  it  appears  to  me, 
to  be  not  only  the  moft  difadvantageous,  but  the 
moft  difhonourable  treaty  we  ever  m.ade.  No- 
thing, I  think,  can  in  the  leaft  excufe  our  agree- 
ing to  it,  but  our  being  in  the  mofb  unfortunate, 
the  moft  contemptible  fituation,  an  independent 
nation  was  ever  in;  and  this,  I  am  fure,  the  pe- 
titioners cannot  fhew.  If  we  are  in  fuch  a  licua- 
tlon,  which  God  forbid,  it  is  thofe  only  who 
made  this  treaty  that  can  fhew  it;  but,  if  they 
fhould  tell  us  that  this  was  their  reafon  for  advi- 
fing  his  Majefty  to  ratify  fuch  a  treaty,  it  is  far 
from  being  an  argument  of  our  approving  it. 
Unlucky  circumftances,  either  at  home  or  abroad, 
may  be  a  reafon  for  our  fafpending  our  refent- 
ment,  but  it  can  never  be  a  fufiicient  reafon  for 
our  agreeing  to  a  difhonourable  treaty ;  and,  if 

Vol.  XVII.  S  <-  we 
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*  we  are  in  fuch  circumftances,  it  is  the  duty  of 
'  this  houfe,  to  enquire  into  the  condud  of  thofe 

*  who  have  brought  us  into  fuch  circumftances, 
'  and  to  punifh  them  for  their  wickednefs  or  folly; 

*  for  this  nation  can  never  be  brought  into  fuch 

*  circumftances,  but  by  the  extreme  wickednefs  or 
'  folly  of  thofe  who  have  been  intrufted  with  the 
'  adminiftration  of  our  publick  affairs. 

'  This,  I  fay,  Sir,  is  the  opinion  I  have  already 

*  formed  :  It  cannot  be  made  worfe  by  any  thing 

*  the  petitioners  or  their  counfel  can  fay  againft, 

*  and  I  do  not  believe  it  will  be  made  better  by 
'  any  thing  that  can  be  faid  in  favour  of  this  con- 

*  vention.     But  as  fome  gentlemen  may  not  yet 

*  look  upon  this  new  treaty,  or  rather  preliminary 

*  to  a  treaty,  in  the  fame  light  I  do,  and  as  I  think 
'  it  neceftary  we  ftiould  be  as  unanimous  as  poflible 
'  in  an  affair  of  fo  great  importance,  I  ftiall  be  for 
'  giving  as  much  fair  play  as  poffible  both  to  our 

*  merchants,  and  to  thofe  whom  I  muft,  upon 
'  this  occafion,    look  on  as   their  antagonifts,    I 

*  mean  our  negotiators,  and  others  who  were  con- 

*  cerned  in  cooking  up  this  whetting  morfel,  which 
'  they  feem   to   have   contrived   on   purpofe   for 

*  fharpening  our  appetites,  in  order  to  make  us 

*  digeft  any  treaty  Spain ^  in  all  her  haughtinefs, 
'  ftiall  pleafe  to  vouchfafe.  I  fay.  Sir,  I  ftiall  be 
'  for  giving  both  thefe  parties  as  much  fair  play  as 
'  they  can  defire,  and  therefore,  I  ftiall  be  for  al- 
'  lowing  the  petitioners  to  be  heard  by  themfelves 

*  or  counfel.  When  we  have  given  them  this  li- 
'  berty,  they  may  then  chufe  which  they  think 
'  beft,  and  as  they  know  their  own  abilities,  and 
'  the  feveral  matters  they  have  to  lay  before  us, 

*  much  better  than  we  can  pretend  to,  they  are 

*  certainly  better  judges  than  this  houfe  can  be^ 
'  whether  it  will  be  neceffary  for  them  to  have 
'  counfel ',  for  unlefs  they  think  it  abfolutely  ne- 

'  ceftarv 
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'  ceffiry  for  them  to  employ  counfel,  we  may  de- 

*  pend  on't  they'll  fave  themfelves  the  expence. 

'  I  am  forry  to  find,  Sir,  that  thofe  who  are  a- 
'  gainfl:  this  queftion,    Ihould  thnik  it  neceiTary, 

*  upon  this  occafion,  to  throw  out  any  thing  that 

*  may  look  like  a  refledlion  upon  the  learned  gen- 
'  tlemen  at  the  bar.    As  they  are  not  to  fet  them- 

*  felves  up  as  judges  in  any  cafe  they  are  employ- 
'  ed  in,  it  is  their  bufinefs,  it  is  even  their  duty, 

*  where  no  palpable  fraud  appears,  to  flate  their 
'  client's  cafe  in  the  faireft  light  they  can ;  and  if, 
'  upon  one  fide  of  the  queftion,  the  cafe  be  defign- 
'  edly  put  in  a  confufed,  or  in  a  falfc  or  deceitful 
'  light,  or  if  any  fophiflical  arguments  be  made 
'  ufe  of,  it  is  the  bufinefs  of  thofe  who  are  em- 
'  ployed  on  the  other  fide,  to  frate  the  cafe  in  a 
'  clear  light,  to  expofe  the  falfhood  or  deceit,  and 
'  to  fhew  the  fophiitry  of  the  arguments  made  ufe 
^  of  by  their  antagonif1:s.  This  renders  it  almofl 
'  impofTible  for  the  judges,  or  indeed  for  any  hear- 
'  er,  to  be  deceived  or  impofed  on  by  the  art  of 
'  the  fpeaker,  upon  either  fide  of  the  queflion; 
'  becaufe  the  fpeakers  upon  both  are  fuppofed  to 
'  be,  and  generally  are,  pretty  equally  mailers  of 
'  their  bufinefs;  and  therefore,  the  admitting  of 
'  counfel  to  be  heard  in  any  cafe,  either  of  a  pub- 
'  lick  or  private  nature,  can  never  be  of  the  leaft 
'  dangerous   confequence,    but  on   the    contrary, 

*  mufl  always  be  of  great  ufe  for  giving  the  judges 

*  a  clear  and  difl:ind:  notion  of  the  cafe  in  which 

*  they  are  to  give  judgment,  and  of  the  arguments 

*  that  may  be  made  ufe  of  upon  both  fides  of  the 
'  queflion. 

'  Sir,  if  the  argument  the  honourable  gentleman 

*  has  been  pleafed  to  make  uie  of  again ll:  hearing 
'  counfel  upon  this  occanon,  were  of  any  weight, 
'  it  would  be  an  argument  againft  hearing  counfel 
'  upon  any  occafion  whatfoever,  or  in  any  cafe, 
*•  either  of  a  publick  or  private  nature ;   for  we 

S  2  '  ought 
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'  ought  certainly  to  be  as  cautious  of  allowing  our- 
'  felves  to  be  impofed  on,  or  artfully  mifled,  in 
'  the  latter,  as  in  the  former.     Even  the  judges 

*  of  our  courts  of  law  and  equity  ought  to  be  a- 
'  ft  aid  of  hearing  counfel  in  any  cafe  that  comes 
'  before  them.  In  fhort,  we  ought  to  treat  bar- 
'  rifters  at  law  as  we  do  conjurers :  We  ought  to 
'  make  it  penal  for  any  man  to  ftudy  or  profefs 

*  that  art,  which  we  call  the  art  of  elocution.     In 

*  this  cafe,  what  would  be  the  confequence  ?  Eve- 
'  ry  man  muil:  neceflarily  plead  his  own  caufe; 
'  and  if  none  but  parties  were  to  be  heard,  they 
'  would  be  often  unequally  matched  -,  for  as  one 

*  man  may  be  naturally  more  eloquent  than  ano- 
'  ther,   and  more  accuftomed  to  fpeak  before  a 

*  publick  afiembly,  not  only  this  houfe,  but  every 
'  court  in  the  kingdom,  would  be  more  liable  to 

*  be  impofed  on  by  hearing  parties  by  themfelves 
'  only,  than  by  hearing  them  by  their  counfel; 
'  becaufe  there  might  be  a  great  deal  of  natural 

*  eloquence,  and  perhaps  afliirance,  of  one  fide, 
'  and  nothing  but  cohfufion  and  bafhfulnefs  on  the 
'  other.  Therefore,  in  every  cafe  of  importance, 
'  whether  of  a  publick  or  private  nature,  it  feems 
'  to  be  abfolutcly  neceffary  to  admit  parties  to  be 
'  heard,  rather  by  their  counfel,  than  by  them- 
'  felves. 

'  As  the  gentlemen  at  the  bar.  Sir,  are  never, 
'  in  any  cafe  which  they  plead,  to  give  their  judg- 
'  ment  or  their  vote,  they  may  therefore  lawfully, 
^  honeftly,  and  honourably  take  a  fee  for  pleading 
'  any  caufe  they  undertake;  but  where  a  man  is  to 

*  give  his  judgment  or  his  vote,   I  am  fare  every 

*  gentleman  in  this  houfe  will  agree  with  me,  that 
'  it  is  neither  honourable,  honefi,  nor  lawful  to 
'  take  a  fee,  or  any  other  reward,  either  for  fpeak- 
*-  ing  or  voting.  He  ought  not  fo  much  as  to  ac- 
'  cept  of  a  favour,  or  a  prefent,  from  either  of  the 
'  parties  concerned  in  the  cafe,  in  which  he  is  to 

'  give 
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'  give  his  vote  or  judgment.  Nay,  in  fuch  cafes, 
'  if  a  man  has  any  particular  attachment  to  one 
'  fide  more  than  the  other,  he  ought  not  to  look 
'  upon  himfelf  as  an  impartial  judge  in  that  affair; 
'  for  which  reafon,  he  ought  to  avoid  giving  his 

*  opinion.     In  all  cafes  therefore,  where  there  are 

*  two  parties  concerned,    gentlemen  ought  to  exa- 

*  mine  themfelves  ftridlly,   before  they  venture  to 

*  give  their  judgment  or  their  vote  upon  either 

*  lide  of  the  queftion ;  for  though  the  heart  cannot 
'  perhaps  be  corrupted,  the  judgment  may  be  mif- 
'  led,  by  favours  received,  or  by  perfonal  attach- 

*  ments. 

'  Having  thus  fhewn.  Sir,  that  the  gentlemen, 
'  called  barrifters  at  law,  are  neither  ufelefs  nor 

*  dangerous,  and  that  they  may  be  admitted  to  be 
■^  heard  in  tv^ry  cafe  that  comes  before  us,  with- 
'  out  our  running  the  lead  riik  of  being  impofed 
'on  by  their  eloquence-,  I  muil  now  take  fome 
'  notice  of  the  other  arguments  made  ufe  of  againft 
'  admitting  them  to  be  heard,  in  the  cafe  now  be- 
'  fore  us.  As  to  fads,  Sir,  I  fhall  allow  they  are 
'  plain  things,  more  plain  perhaps  than  fome  peo- 
'  pie  defire.  They  are  fo  plain,  that  1  do  not  find 
'  they  can  be  difguifed  by  all  the  mercenary  elo- 
'  quence  in  the  kingdom.     But,  as  plain  as  they 

*  are,  it  requires  fome  art,  fome  practice,  to  ftate 
^  them  in  their  proper  light,  efpecially  where  they 

*  are  numerous  and  of  various  kinds.     With  re- 

*  fpedl  to  fadls,  we  know  that  true  eloquence  con- 
'  fifts  in  relating  what  are  nece/Tary,  and  no  more 
'  than  what  are  neceflary;  therefore,  for  faving 
'  time,  we  ought  to  admit  the  petitioners  to  be 
'  heard  rather  by  their  counfel  than  by  themfelves; 

■  for  as  none  of  them  are  pradtifed  in  the  art  of 

*  fpeaking,  they  may  forget,  or  omit,  to  give  us 
'  an  account  of  fome  of  the  moil  material  fads, 

■  and  dwell  upon  others  that  are  nothing  to  the 
'  purpofe;  fo  that  a  great  deal  of  our  time  may  be 

S  3  '  taken 
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taken  up  in  hearing  a  prolix  account  of  fadls  that 
are  of  no  great  fignification,  and  yet  at  the  end 
we  may  have  but  a  very  lame  account  of  thofe 
fads  which  are  the  moft  material.  Counfel,  'tis 
true,  muft  have  infl:ru6tions  from  thofe  that  im- 
ploy  them  :  They  m^uft,  from  their  clients,  have 
an  account  of  the  tacts  that  may  be  proved,  and 
of  the  witnefTes  that  can  prove  them  •,  but  in  the 
courfe  of  the  examination  fome  material  fd&s  may 
be  hinted  at,  which  the  petitioners  did  not  before 
know  of  If  counfel  were  prefent  at  the  bar,  they 
would  immediately  lay  hold  of  fuch  hints,  and 
by  puttir.g  proper  queftions  might  have  them 
fully  explained :  Whereas,  othervN^ife,  fuch  hints 
may  probably  pafs  unobferved,  and  by  that  mieans 
fome  of  the  mofl:  m.ateriai  fads  may  remain  in  ob- 
fcurity.  From  whence  we  may  fee,  that  it  is  not 
always  from  the  client  that  the  counfel  are  to 
learn  what  may  be  the  proper  queftions  to  be  put 
to  each  witnefs.  The  client  m.ay  in  general  fay, 
that  fuch  a  witnefs  is  to  be  examined  as  to  fuch 
a  point;  but  it  is  the  counfel  that  muft  think  of 
the  proper  queftions  to  be  put  to  him,  in  order 
to  make  him  give  an  account  of  all  he  knows 
relating  to  that  point;  and  thofe  queftions  cannot 
fo  much  as  be  thought  of,  but  in  the  courfe  of 
the  examination  -,  which  no  man  can  be  fuppofed 
fo  capable  of,  as  thofe  v;ho  are  daily  converfant 
in  fuch  affairs. 

'  Tlius,  Sir,  It  appears,  that,  with  regard  to 
fads,  if  we  admit  the  petitioners  to  be  heard  by 
themfelves  only,  we  may  probably  have  a  great 
deal  more  of  our  time  taken  up,  than  if  we  Vv'ere 
to  adniit  them  to  be  heard  by  their  coun'el,  and 
that  wc  cannot  exped  fo  full  and  diftind  an  ac- 
count of  all  the  material  fids,  as  we  ought  to 
have  in  an  affair  of  fo  great  importance.  As  we 
ft. all  probably  have  a  great  m.any  petitions  beftdes 
this  now  before  us;  as  every  one  of  (hofe  peti- 
2  '  tions 


A.  1739.         DEBATES.  263 

'  tions  may  complain  of  fome  particular  point  that 
'  affefts  them  only,  the  examination  of  witnefTes 
'  muft  laft  for  feveral  days,  and  muft  relate  to 
^  points  of  a  very  different  nature.  In  fuch  a  cafe, 
'  can  we  fuppofe  that  any  gentleman,   who  has 

•  never  made  it  his  bufmefs,  will  be  able  to  fum 
'  up  the  evidence?  Let  every  gentleman  of  this 
'  houfe  apply  the  cafe  to  himfelf:  Let  him  lay 
'  his  hand  upon  his  heart  and  declare,  whether 
'  he  thinks  he  would  be  able  to  fum  up  the  evi- 

•  dence,  notwithftanding  his  being  acquainted 
'  with,  and  perhaps  accuftomed  to  fpeak  in  this 
'  affembly.  What  then  can  he  exped  from  any 
'  gentleman  that  never  was  of  this  houfe,  nor 
'  ever  before,  perhaps,  fpoke  before  any  publick 
'  affcmbly? 

'  Now,  Sir,  as  to  matters  of  right  or  proper- 
'  ty,  the  honourable  gentleman  endeavoured  firft 
'  to  (hew,  that  no  fuch  matter  could  come  ta 
'  be  difputed  before  us.     Sir,  I  believe  the  rights 

•  of  this  nation,    that  have  been  lately  difputed 

•  by  Spain,  will  not  be  in  the  lead:  controverted 
^  before  us.     No  man  will  dare  to  ftand  up  in 

•  this  affembly,  and  deny  any  one  of  thofe  rights, 

•  that  Spi^Jn   has  been   lately  allowed  to  difpute 

•  with  us.  It  was  inconfiftent  with  the  honour 
'  of  the  nation  to  allow  them  to  be  difputed  in 
'  any  negotiation.  That  of  a  free  navigation 
'  upon  the  open  feas,  is  a  right  fo  plain  and  evi- 

•  dent,  and  of  fuch  confequence,  that  we  ought 
■  to  have  broke  off  all  manner  of  negotiation,  as 

•  foon  as  the  Spaniards  pretended  to  deny  it ;  and 
'  (ince  they  had  pretended  to  fet  up  a  claim  that 

•  was  inconfiftent  with  this  right,  we  ought  never 
'  to  have  renewed  our  negotiations  with  them, 
'  till  they  had  previoufly  relinquifhcd  that  unjuff 
'  claim,  and  exprefly  acknowledged  our  right. 
'  Whereas  it  now  appears,  that  we  have  not  only 
'  negotiated,  but  have  treated  without  any  fuch 

S  4  '  relinquifh- 
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'  relinquifhment  or  acknowledgment :  Nay,  we 
^  have  exprefiy,  by  this  treaty,  referred  it,  a- 
'  mongrt  others,  to  be  regulated. 

'  What  the  meaning  of  this  reference  may  be, 
'  Sir,  what  interpretation  may  be  put  upon  it,  is 

*  a  matter  of  right  that  mult  be  inquired  into, 
'  before  we  approve  of  this  treaty.  It  is  not 
^  what  meaning  may  be  put  upon  it  by  this  houfe, 
'  or  by  any  gentleman  in  this  houfe,  that  we  are 
'  to  enquire  into :  It  is  what  meaning  may  be  put 
^  upon  it  by  Spain,  or  by  foreigners  ;  for  if  the 
'  court  of  Spain,  or  any  foreign  court  whatever, 
^  can  fuppofe,  that  by  this  reference  we  have  in 
'  any  degree  admitted  of  thofe  claim.s  th^  Spa- 
'  niards  have  lately  fet  up  againft  us,  it  will  with 

*  them    bring    this    nation    into   contempt ;    and 

*  furely  the  Parliament  of  Greal  Britain  is  not  to 
'  approve  of  a  treaty  that  will  bring  Great  Bri- 

*  tain  into  contempt,  at  any  court  in  Europe.  It 
'  is  not.  Sir,  becaufe  I  have  a  mind  to  find  fault 

*  with  this  treaty,    that  I  fuppofe  this  reference 

*  will  be  interpreted  as  an  admiffion  of  the  moft 
'  dangerous  claim  Spain  has  fet  up  againfl:  us :  Ic 
'  is  becaufe  I  think  fuch  a  reference  cannot  be 
'  other  wife  interpreted,  that  I  muft  find  fault 
'   with  this  treaty.     Spain  pretends  to  a  right  to 

*  fearch  our  llnips  upon  the  open  feas,  and  to  con- 
'  fifcate  the  fhip  and  cargo,  if  one  {hilling's  worth 
'•  of  any  goods  be  found  on  board,   which  they 

*  miay  pleafe  to  call  the  produce  or  m.anufadure 

*  of  their  plantations.  This  right,  among  the  reft, 
'  we  have  referred  to  be  regulated.  Is  not  this 
'  acknowledging  the  right  ^  Is  it  pofTible  to  regu- 
'  late  a  right  that  never  v/as  in  being  }  Let  us 

*  put  the  cafe  the  other  way.  We  pretend,  and 
'  moft  juftly  pretend,  to  a  free  navigation  in  the 
'  open  feas.  Formerly  we  pretended  to  a  domi- 
'  nion  over  the  feas  ;  but  now  we  are  reduced  to 
^-  pretend  only  to  what  every  independent  ftate 

*  has 


A.  1739.        DEBATES.  265 

'  has  a  right  to  by  the  law  of  nations  ;  and  even 

*  this  right  we  have,  by  this  treaty,  referred  to 
'  be  regulated  by  SpaniJJo  plenipotentiaries.    Is  not 

*  this  the  greateft  indignity  that  ever  an  indepen- 
'  dent  nation  (ubmitted  to  ?  Shall  we  allow  Spain 

*  to  prefcribe  rules  to  the  freedom  of  our  naviga- 
'  tion  in  the  open  feas  ?  If  we  fhould  now  fay  we 
'  cannot  admit  of  any  fuch  thing,  Spain  may 
^  jullly  reply,   You  have  already  admitted  it  by 

*  your  preliminary  articles  j  the  only  thing  the 
'  plenipotentiaries  have  to  do,   is,    to  fettle  and 

*  agree  upon  thofe  rules  which  we  are  to  pre- 
'  fcribe. 

'  If  any  man  fhould  claim  of  me.  Sir,    1000/. 
^  which  I  knew  he  had  not  the  lead  pretence  for, 

*  I  fhould,  perhaps,  out  of  charity,  vouchfafe  to 
^  hear  what  he  could  fay  in  juftification  of  his 

*  claim;  but  I  fhould  think  myfelf  a  madman,  if, 
'  to  avoid  a  law-fuit,  I  fhould  fubmit  fuch  a  claim 

*  to  arbitration.  We  have  heard  the  reafons  al- 
^  ledged  by  Spain^  for  every  one  of  the  unjuft 
^  claims  they  have  lately  fet  up  againft  us.     We 

*  have  had  the  patience  to  hear  them  over  and 
^  over  again,  during  the  long  courfe  of  our  nego- 

*  tiations.  We  ought,  I  am  fare  we  could,  and 
'  I  hope  we  have  fhewn  them,  that  there  is  no 
'  weight  in  any  of  the  reafons  they  have  alledged, 
'  nor  the  leaft  foundation  for  any  one  of  the 
^  claims  they  have  fet  up.  This  we  might  have 
^  done  for  once,  without  doing  ourfelves  any  no- 
^  table  injury ;  but  we  negotiated  too  long,  and 
'  now  at  laft,  by  this  treaty,  we  have  fubmitted 
'  all  the  unjuft  claims  they  have  fet  up  againft  us 
'  to  arbitration.  They  muft  have  been, convinced 
'  long  before  now,   that  they  had  no  reafonable 

*  pretence  for  refufing  to  do  us  juftice  i  but,  if 
^  they  were  not,  can  we  hope  that  they  will  be 
^  more  tradable,  or  lefs  obftinate,  in  conferring, 
^  than  we  have  already  found  them  in  negotiating? 

'  Can 
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Can  we  exped  that  the  arguments  of  Mr.  Keene 
the  plenipotentiary,    wiJl   have  greater   weight 
than  the  fame  arguments  had  when  urged  by 
Mr.  Keene  the  envoy  ?  No,  Sir,  they  will  not 
now  admit  him  to  fay,   You  have  no  right  to 
fearch  our  fhips  upon  the  open  feas,  under  any 
pretence  whatfoever :  They   will  tell  him.   You 
have  already,    by  the   preliminary   convention^ 
admitted  our  right  *,  your  only  bufinefs  now  is, 
to  propofe  to  our  plenipotentiaries  fuch  regula- 
tions, as  may   make  our  right  of  fearching  as 
little  hurtful  to  your  trade  as  pofTible.     This  is 
what  I  am   convinced  the  Spaniards   will  fay, 
and  whether  or  no  they  may  have  a  right,  from 
the  words  of  this  treaty,  to  fay  fo,  is  a  queftion 
of  right,    which  we  ought  to  hear  argued   by 
counfel,  before  we  pafs  judgment  upon  this  con- 
vention.    \^  there  be  the  leaft  pretence  for  their 
faying  fo,  they  have  already  got  a  great  advan- 
tage over  us,  by  his  Majefty's  ratification  ;  but 
they   v/ill   get  a  much  greater,    by  the  Parlia- 
ment's approbation  of  that  treaty,   which  fur- 
nifhed  them  with  fuch  a  pretence. 
'  I  am  glad  to  hear.  Sir,  from  the  honourable 
gentleman,  that  the  nation  is  far  from  being  in 
any  unfortunate  fituation  ;  becaufe,  he  ought  to 
know,  and  I  am  convinced  he  never  fpeaks  con- 
trary  to   what  he  thinks ;    but,    whatever   we 
may  think,    or  fay  within  doors,   I'm  afraid  a 
very  different  opinion  generally  prevails  without 
doors.     The  people  do  not  judge  from   v/hat 
they  hear,   but  from  what  thev   fee  and  feel. 
They  have  felt  themfelves  infulted,  plundered, 
and  even  cruellv  ufed,  bv  the  Spaniards  :  They 
have,    as  yet,    felt  no  reparation,   nor  do  they 
know  of  anv   vengeance   that   has  been   taken. 
On  the  contrary,  it  is  well  known,  both  abroad 
and  at  home,  that  we  have  tamely  fubmitted  to 
repeated  infults  and  depredations  for  many  years, 

'  We 
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«  We  have  fubmltted  fo  long,  that  the  Spaniards 

'  feem  to  think  they  have  acquired  a  right  by 

*  prefcription,  to  plunder  our  merchants,  and 
'  abufe  our  feamen,  as  often  as  they  have  a  mind. 
'  From  our  fuffering  fuch  injuries,  and  indigni- 
'  ties  to  pafs  unpunifhed,  not  only  our  own  peo- 
'  pie,  but  every  foreigner  that  hears  of  it,  may 
'  have  fome  reafon  to  conclude,  that  the  nation  is 
^  in  a  weak  and  contemptible  condition,  or  that 
'  fome  of  thofe  that  have  an  influence  in  our 
'  counfels,  are  fwayed  by  motives  inconfiftent 
^  v/ith  the  honour  and  interefl:  of  their  country. 

*  It  is  not  from  the  reports  of  his  Majeftv's  ene- 
'  mies,  but  from  the  condudl  of  his  Majefty's 
*■  minifters,  that  people  form  their  judgment  •,  and 

*  therefore,  if  there  be  any  one,  either  at  home 

*  or  abroad,  that  fuppofes  this  nation  to  be  in  an 

*  unfortunate  fituation,  it  muft  be  imputed  to  his 

*  Majefty's  minifters,  who,  in  this  refpedl  might, 
^  indeed,  be  juftly  called  his  Majefty's  greateft  and 
^  moft  dangerous  enemies. 

*  In  the  cafe  now  before  us.  Sir,  we  ought  to 
'  confider  rather  what  the  people  without  doors 
'  may  think,  or  what  foreign  nations  may  think, 

*  than  what  any  particular  gentleman  of  this 
'  houfe  may  think  of  our  prefent  fituation.  From 
'  our  paft  condudl,  I  am  afraid,  foreign  nations 
'  have  already  begun  to  form  a  very  unfavourable 
'  opinion  of  our  circumftances ;  but,  if  they 
'  Ihould  fee  a  treaty  approved  of  by  Parliament, 
'  containing  any  words  that  can  be  interpreted  as 
'  an  admiiTion  of  a  right,  which  no  independent 
'  nation  ever  fubmitted  to,    they   muft    form  a 

*  moft  contemptible  opinion  of  us,  and  certainly 

*  will  treat  us  accordingly.  Therefore,  I  think, 
'  it  is  abfolutely  neceffary  for  us  to  hear  counfel, 
^  upon  what  m.ay  be  thought  to  be  the  import  of 
'  that  general  reference,   which  feems  to  be  the 

*  chief  article  of  this  treaty. 

'J 
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*  I  do  not  queftlon.  Sir,  but  that  there  are  fe- 

*  veral  gentlemen  in  this  houfe,  who  are  pretty 

*  well  acquainted  with  the  law  of  nations,    and 

*  the  nature  of  treaties ;  I  have  one  in  my  eye, 

*  who  muft  be  allowed  to  be  a  great  mafter  in  this 
'  way  j    for  though  he  never  made  it  his  pro- 

*  feffion,  he  is  well  known  to  have  had  great 
'  pradice  ;  and,  I  make  no  doubt  of  our  having 
*-  his  affiftance,  when  this  treaty  comes  to  be  ex- 
'  plained.  But  no  gentleman,  who  never  made 
'  this  ftudy  his  profeffion,  can  be  fuppofed  to  be 

*  fo  well  acquainted   with  it,    as  thofc  that  do. 

*  In  one  of  our  courts  of  juflice,    I   mean   our 

*  court  of  admiralty,  we  know  that  the  barrifters 
'  or  advocates  are  obliged  to  make  this  fludy  their 
'  particular  profeflion  *,  and  as  our  other  barrifters 
'  may  happen  to  be  employed  in  appeals  from 
'  that  court,  moft  of  them  are  obliged  to  make 

*  themfelves  thorough  mafters  of  the  law  of  na- 
'  ture  and  nations,  efpecially  with  regard  to  mari- 

*  time   affairs.     Therefore,    when   an    important 

*  queflion  of  any  fuch  nature  is  like  to  come  be- 

*  fore  us,  it  muft  always  be  of  great  ufe  to  hear 
«  counfel,  before  we  give  our  opinion  upon  the 

*  queftion. 

'  In  any  fuch  cafe.  Sir,  our  admitting  counfel 
'  to  be  heard,  can  never  be  a  dangerous  prece- 
'  dent.  If  it  were  eftablifhed  as  a  general  rule, 
'  it  could  be  attended  with  no  bad  confequence  ^ 

*  becaufe  fuch  cafes  but  rarely  occur.    But,  if  they 

*  vv^ere  much  more  frequent,  it  would  be  no  argu- 
'  ment  againft  our  doing  our  duty,  which  is,  in 

*  all  cafes,  to  endeavour  to  be  thoroughly  in- 
'  formed,  before  we  give  our  opinion,  if  this 
'  fhould  prolong  our  feffions  of  Parliament,  and 
'  :.f  the  length  of  our  feffions  fhould  make  it  ne- 

*  ceffary  to  revive  the  antient  cuftom  of  paying 

*  wages  to  our  Parliament-men,  I  cannot  think 
'  that  either  would  be  a  lofs  to  the  nation,  or  an 

'  innovation 
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*  innovation  of  our  conftitution.  The  lafl:  would 
'  certainly  be  an  advantage,  becaufe  it  would 
'  make  our  little  boroughs  do  as  many  of  them 

*  have  formerly  done  :  It  would  make  them  peti- 
'  tion  for  being  freed  from  the  burden  of  fending 
'  burgeffes  to  Parliament ;  and  if  no  little  bo- 
'  rough  in  the  kingdom  fent  a  member  to  this 
'  houfe,  it  would,  in  my  opinion,  be  an  ad  van- 

*  tage  to  the  nation,  and  an  improvement  of  our 
*■  conftitution  -,  becaufe  the  people  would  be  much 
*■  more  equally  reprefented. 

*  But  now,  Sir,  fuppofe  it  were  allowed  to  be 

*  an  eftablifhed  rule  in  our  proceedings,  never  to 
"-  admit  counfel  to  be  heard  in  any  cafe,  where  no 
^  private  right  or  property  is  concerned,  yet  this 

*  could  be  no  argument  againft  our  admitting 
'  counfel  to  be  heard  with  regard  to  this  conven- 
'  tion  ;  for,  if  we  are  ever  to  admit  counfel  to  be 
'  heard  in  any  cafe,  that  may  relate  to  matters  of 
'  private  right  or  property,  they  ought  to  be  ad- 
'  mitted  to  be  heard  in  this  -,  becaufe  it  muft  be 
^  granted,  that  the  private  property  of  great 
'  numbers  of  his  Majefty's  fubjedls  is  deeply  con- 
'  cerned.     The  claims  of  our  merchants,  the  pro- 

*  perty   they  have  been  robb'd  of,    amounts  to 

*  above  400,000/.  The  very  petitioners  now  be- 
'  fore  us  have  a  great  fhare  in  this  property  ;  and 
'  fhall  we  fay,  their  private  property  is  no  way 

*  concerned,  when  that  whole  claim  is  to  be  given 
'  up  for  95,000/.^  Can  a  man's  private  property 
'  be  faid  to  be  no  way  concerned,  when  he  finds 
'  himfelf  in  danger  of  being  obliged,  by  autho- 
'  rity  of  Parliament,  to  accept  of  lefs  than  5J.  in 
'  the  pound,  from  a  debtor  who  does  not  fo 
'  much  as  pretend  to  be  bankrupt  or  infolvent  ? 

'  The   people   of  Georgia    and   Carolina,    Sir, 
*^  have  a  property  in  the  lands  they  poffefs,  found- 

*  ed  upon  what  ought  to  be  held  one  of  the  moft 

*  fecred  rights  in  the  world,   the  King's  grant, 

*•  and 
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'  and  their  own  induftry  ;  and  can  their  property 

*  be  faid  to  be  no  way  concerned,  when  limits  are 

*  to  be  fettled,   by  which  fome  of  them  muft, 

*  and,  for  what  they  or  we  know,  all  of  them 

*  may  be  ftript  of  their  poflefTions  ?    I  fay,  Sir, 

*  fome  of  them  muft,  and  all  of  them  may  -,  for 

*  if  we  happen  to  be  infeded  with  the  fame  com- 

*  plaifant  humour,  when  we  conclude  the  defini- 

*  tive  treaty,  with  which  we  feem  to  have  been 

*  infedled  when  we  concluded  the  preliminary  ar- 

*  tides,  I  do  not  know  but  the  whole,  or  a  great 

*  part  of  South  Carolina  may  be  made  a  prefent 

*  of,  for  keeping  the  Spaniards  in  good  humour. 

*  At  leaft,  fome  of  the  fouthern  parts  of  Georgia 

*  muft  be  given  up  ;  for  it  would  have  been  ridi- 

*  culous  in  us  to  refer  the  limits  between  the  Spa- 

*  niards  and  us  in  Florida^  to  be  fettled  by  pleni- 
'  potentiaries,  if  at  the  fame  time  we  had  been 

*  refolved  not  to  part  with  an  inch  of  v/hat  we 
'  then  pretended  to. 

*  The  Suuth-Sea  company.    Sir,    have  a  right 
'  and  property  in  the  qffiento  contra6t ;  a  property 

*  that  would  have  been  of  great  value  to  them, 

*  as  well  as  to  the  nation,  if  we  had  taken  care  to 

*  refent,  in  a  proper  manner,  every  invafion  that 

*  was  made  upon  it.     Can  it  then  be  faid,  that 
'  the  private  property  of  the  South-Sea  company 

*  is  no  way  concerned  in  a  treaty,  when,  by  the 

*  fundamental  article  of  that  treaty,  I  mean  the 

*  King  of  Spain's  declaration,  agreed  upon  with 
'  reciprocal  accord^    we  have,    in  fome  meafure, 

*  acknowledged  his  right  to  fufpend  the  ajfiento 

*  contradt,  unlefs  that  company  fubjedls  herfelf  to 

*  pay,  within  a  fhort  term,  a  large  fum  of  money, 

*  which  he  has  no  good  right  to  demand,   and 

*  which,   though  he  had,  he  ought  to  allow  in 

*  part  of  payment  of  a  much  greater  fum  due  by 

*  him  to  them  ? 

«  Sir, 


A.  1739.        DEBATES.  271 

'  Sir,    the   private   property    of  the  South-Sea 

*  company  muft  be  fo  deeply  concerned  in  any 

*  queftion  that  can  come  before  us  relating  to  this 

*  convention,   and  has,    in  my  opinion,   been  fo 

*  greatly  injured  by  our  receiving  or  agreeing  to 

*  this  declaration,  that  I  am  furprized  they  were 

*  not  the  firft  to  petition  againft  the  convention. 

*  I  know  of  no  means  that  have  been  made  ufe 

*  of,  either  publick  or  private,  for  fpiriting  up  peti- 

*  tions  againft  it,  except  that  of  its  being  printed 
'  and  publifhed :  I  believe  there  was  no  occafioii 

*  for  making  ufe  of  any  other  means.  But,  if 
'  the  South-Sea  company  do  not  petition  againft 

*  it,  I  ftiall  be  convinced  that  fome  under-hand 
'  means  have  been  made  ufe  of  for   preventing 

*  fuch  petitions  •,  and  from  thence,  I  fhall  be  apt 

*  to  fufpe<5l  that,  if  it  had  been  poffible  to  pro- 

*  cure  any  one  petition  in  Its  favour,  no  proper 

*  means  would  have  been  wanting. 

*  But,    Sir,    whatever  means  may  have  been 

*  made  ufe  of  fpiriting  up  petitions,  either  for  or 

*  againft  this  convention,  I  think  I  have  made  it 
'  appear,    that   the   private  property  of  a  great 

*  many  of  his  Majefty's  fubjedls  muft  be  con- 
'  cerned  in  any  queftion  that  can  come  before  us 
'  relating  to  it :  I  think  it  is  evident,  that  the  pri- 

*  vate  property  of  thofe,  whofe  petition  we  have 
'  now  before  us,  muft  be  deeply  concerned  ;  and 
'  therefore,  if  counfel  are  ever  to  be  heard  in 
*•  any  cafe,  where  private  property  is  concerned, 
'  they  ought  to  be  heard  when  we  come  to 
'  take  this  convention  into  our  consideration. 
'  For  which  reafon  I  fhall  be  for  agreeing  to  the 
'  motion  without  any  amendment.' 


The 
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Mr.  Talbot's 
ipecch* 


The  next  fpeech  was  that  of  John  Talbot^  Efq; 
the  purport  of  which  was  as  follows,  viz, 

*  Mr.  Speaker, 
'  Sir,  Though  I  am  far  from  thinking  it  danger- 
ous to  hear  counfel  upon  any  cafe  whatever,  yet 
I  cannot  think  it  is  always  necefTary,  and  In  par- 
liamentary affairs,  when  it  is  not  abfolutely  ne- 
ceflary,  I  muft  think  it  ought  not  to  be  allowed; 
becaufe,  by  fo  doing,  we  take  up  a  great  deal  of 
our  time,  and  lay  thofe  who  have  bufinefs  before 
us  under  a  temptation,  at  leaft,  of  putting  them- 
felves  to  expence,  to  no  purpofe.  This,  Sir,  is 
far  from  being  a  new  opinion,  or  a  new  way  of 
thinking ;  for,  however  necefTary  we  may  now 
think  it,  to  hear  counfel  in  every  cafe  that  comes 
before  Parliament,  or  before  our  courts  of  juftice, 
it  was  not  thought  fo  of  old  :  So  far  otherwife, 
that  by  the  common  law  of  England^  neither  the 
plaintiff  nor  defendant,  in  any  of  our  courts  of 
juftice,  could  appear  by  his  attorney,  without 
the  King's  fpecial  licence  flgnified  to  the  court, 
by  his  writ  or  letters  patents :  Every  man  of  old 
was  obliged  both  to  profecute  and  defend  his  fuit 
In  his  own  perfon  •,  and,  upon  this  cuflom,  the 
learned  Coke  obferves,  that  it  made  law-fuits  lefs 
frequent,  which,  I  believe,  was  no  lofcJ  to  the 
kingdom  in  general,  whatever  inconvenience  it 
might  be  to  particular  perfons. 
'  However,  Sir,  whether  the  modern  praflice 
of  admitting  every  man  that  pleafes  to  appear  by 
his  attorney,  and  hearing  counfel  almoft  upon 
every  cafe  that  occurs,  be  more  for  the  benefit 
of  the  nation,  I  fhall  not  now  take  upon  me  to 
determine.  Only,  fo  far,  I  think,  I  may  fay  up- 
on the  prefent  occafion,  that  it  would  be  very 
unadvifeable  to  introduce  the  cuflom  of  permit- 
ting every  man  to  be  heard  by  his  counfel,  that 

*  might 
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might  think  himfclf  aggrieved,  by  any  regula- 
tion propofed  in  Parliament  for  the  publxk  good. 
In  Tome  cafes  of  an  extraordinary  nature,  this 
perhaps  has  been  allowed  •,  but  it  cannot  yet  be 
faid  to  be  an  eflablifhed  cuftom-,  and  I  hope  it 
never  will.  In  cafes  where  the  rights  and  pro- 
perties of  private  men  appear  to  be  concerned,  it 
may  fometimes  be  neceflary  to  hear  counfel ;  but 
even  with  regard  to  fach  cafes,  the  honourable 
gentlemen,  who  have  fpoke  upon  the  other  fide 
of  the  queflion,  feem  to  be  in  a  miftake.  They 
feem  to  think,  that  in  all  fdch  cafes  we  ought  to 
allow  parties  to  be  heard  by  themfilves  or  coun- 
fel, which  is  far  from  being  a  rule,  nor  ought  it 
ever  to  be  admitted  as  a  rule  in  our  proceedings. 
Even  In  fuch  cafes,  we  ought  to  diftinguifn  be- 
tween thofe  in  which  fome  nice  point  of  law  may 
probably  arife,  and  thofe  in  which  no  fuch  point 
of  law  can  come  to  b.^  canvafTed  before  us.  In 
thofe  cafes,  where  not  only  the  property  of  pri- 
vate men  appears  to  be  concerned,  but  where 
fome  nice  point  of  law  relating  to  that  property 
may  probably  come  to  be  difputed,  it  becom.es 
neceflary  for  us  to  have  that  point  argued  by 
counfel,  learned  in  the  laws  of  the  kingdom; 
and  for  that  reafon  we  ought,  in  fuch  cafes,  to 
admit  the  parties,  or  petitioners,  to  be  heard  by 
themfelves  or  counfel:  But  in  cafes  where  no 
fuch  point  can  be  expeded  to  arife,  notwithftand- 
ing  their  being  fuch  as  m.ay  affedl  the  property 
of  fom.e  private  men,  it  is  no  way  necefiary,  nor 
ought  we  to  take  up  our  time  with  hearing  coun- 
fel as  to  fadls,  or  clear  points  of  law,  which  eve- 
ry gentleman  in  the  houfe  may  comprehend  as 
readily,  and  as  fully  as  the  moii  learned  lavv'yer 
that  can  be  brought  to  plead  before  us. 
*  This,  I  believe,  Sir,  will  be  allowed  to  be  the 
cafe,  with  regard  to  the  convention,  v/hich  we 
are  foon  to  have  under  our  ccnfideration,  and 
Vol.  XVII.  T  '  agalnil 
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againft  which  the  petitioners,  now  before  us, 
have  been  pleafed  to  bring  their  complaint.  The 
right  or  property  of  fome  private  men  may  per- 
haps be  affedled,  by  any  refolution  we  can  come 
to  upon  that  occafion;  but  no  one,  I  think,  can 
expect,  that  any  difKcult  point  of  law,  relating 
to  that  right  or  property,  can  come  to  be  difpu- 
ted:  At  leaft,  for  my  own  part,  I  exped  no  fuch 
thing-,  and  therefore  I  muft  think  it  quite  unne- 
ceiTary  to  take  up  our  time  with  hearing  counfel, 
either  for  or  againft  the  convention.  But  if  I 
fhould  find  myfelf  miftaken,  if  in  the  courfe  of 
our  examination  fome  point  of  law  fhould  arife, 
which  may  be  thought  proper  to  have  explained 
by  counfel,  we  may  then  order,  that  the  petition- 
ers fhall  be  heard  by  themfelves  or  counfel,  as  to 
that  point  only. 

*  In  this  way.  Sir,  we  may  fave  ourfelves  a  great 
deal  of  time  and  trouble,  and  may  prevent  the 
petitioners  putting  themfelves  to  a  needlcfs  ex- 
pence-,  and  if  this  method  were  efl-ablifhed  as  a 
general  rule  in  all  our  proceedings,  even  in  cafes 
where  the  right  or  property  of  private  men  may 
be  afFefted,  no  man  could  fay  it  would  be  any 
way  inconfiftent  with  our  conflitution ;  for  in 
criminal  cafes  of  the  highefl  nature,  in  cafes  of  fe- 
lony, the  prifoner  is  not  admitted  to  be  heard  by 
counfel,  unlefs  upon  the  trial  fome  point  of  law 
arifes,  and  then  he  is  to  be  heard  by  counfel  as  to 
that  point  only ;  and  even  in  cafes  of  high  treafon 
our  conftitution  Vv^as  the  fame,  till  it  was  altered 
by  a  late  flatute ;  for  v/here  the  law  is  plain,  there 
is  certainly  no  occafion  for  counfel  in  any  cafe, 
either  before  Parliament  or  any  inferior  court  of 
judicature  -,  and  as  to  fadrs,  they  ought  to  be  re- 
lated and  explained  fo  as  to  make  the  truth  ap- 
pear, by  the  dcpoiitions  of  honeft  and  fincere 
witnefTes,  and  not  by  the  glofles  that  may  be  put 
upon  them  by  ingenious  and  artful  pleaders. 

2  '  Therefore, 
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'  Therefore,  Sir,  by  the  antient  form  of  our 
'  conftitution,  and  by  what  I  think,  for  the  fake 
'  of  difpatch,  ought  to  be  obferved  as  a  rule  in  our 
'  proceedings,  we  have  no  prefent  occafion  to  or- 
'  der  the  petitioners  to  be  heard  by  their  coun- 
'  fel.  Nay,  they  themfelves  feem  to  be  confcious 
'  that  it  ought  not  to  be  done ;  for  they  have 
'  not  fo  much  as  petitioned  to  be  heard  by  them- 
'  felves  or  counfel,  they  have  petitioned  only  in 
'  general  to  be  heard.  As  J  havefaid,  if  in  the 
'  courfe  of  the  examination  any  difficult  point  of 
'  law  diould  arife,  we  may  then  give  them  leave 
'  to  be  heard  by  counfel,  as  to  that  point :  But 
'  I  am  convinced  no  fuch  point  will  arife  :  I  be- 
'  lieve  no  difticult  point  of  law  can  arife,  relating 
'  to  any  private  right  or  property,  that  can  be 
'  affeded  by  this  convention  ;  and  if  any  q-ief- 
'  tion  fhould  arife  relaUng  to  matters  of  publick 
'  right,  or  the  meaning  of  words  in  this  or  any 
'  other  treaty,  we  have  the  good  fortune  to  have 
'  feveral  gentlemen  amongft  us,  that  can  fpeak 
'  to  it  as  fully,  and  as  learnedly,  as  any  counfel 
'  the  petitioners  can  employ  •,  and  as  an  addition 
'  to  our  good  fortune  in  this  refpe^b,  I  believe, 
^  thofe  gentlemen  will  not  be  all  of  one  fide :  I 
'  even  hope  they  will  be  of  different  opinions, 
'  in  order  that  v/e  may  hear  the  point  as  fully 
'  argued  in  that  cafe,  as  we  ufually  do  in  other 
'  cafes  of  the  fame  nature.  Then,  as  to  mana- 
'  ging  or  fumming  up  the  evidence,  we  have  the 
'  fame  good  fortune.  We  have  gentlemen  amongfl: 
'  us,  that  are  as  capable  of  putting  proper  queftions 

*  to  the  witnefies,  during  the  examination,  and 
'  fumming  up  the  evidence  after  the  examination 
'  is  iinifh'd,  as  any  lawyer  that  ever  appeared  at 
'  our  bar  •,  and  as  fome  of  thofe  gentlemen  may 
'  probably  be  of  the  fame  opinion  with  the  pe- 

*  titioners,    and  fome  of  a  contrary  opinion,   we 

*  may  expctfl  to  have  the  examn'nation  well  ma- 

T  2  ^     '  nacred, 


276  Parliamentary     A.  1739. 

'  naged,  and  the  evidence  fully  fummed  up  on 
'  both  fides. 

'  I  am  furprized,  Sir,  any  gentleman  can  ima- 
'  gine,  that  lefs  of  our  time  will  be  taken  up  in 
'  hearing  the  petitioners  both  by  themfelves  and 
'  their  counfel,  than  in  hearing  them  by  them- 
'  felves  only  •,  for  this  is  really  the  cafe.  If  you 
'  order  them  to  be  heard  by  themfelves  or  counfel, 
'  'tis  certain,  I  think,  they  will  chufe  to  have  coun- 
'  M,  not  becaufe  it  is  neceffary,  but  becaufe,  after 
'  the  counfel  have  opened  the  fubjedl-matter  of 
'  their  complaint,  fuch  of  them  as  can  fay  any 
'  thing  upon  the  fubjedt,  will  be  called  as  witnefTes, 
'  and  may,  in  that  fnape,  fay  as  much,  and  take 
^  up  as  much  of  your  time,  as  if  they  were  to  be 
'  heard  by  themfelves  only.  By  this  means,  they 
'  will  have  the  advantage  of  having  their  cafe  twice 
'  laid  before  you,  and  in  a  two-fold  manner,  firft 
'by  their  counfel,  and  then  by  themfelves*,  and 
'  therefore,  I  think,  it  is  certain,  they  will  chufe 
'  to  be  heard  by  their  counfel,  in  cafe  you  give 

*  them  leave. 

'  But  there  is  another  reafon.  Sir,  why,  I  think, 
'  they  v/ill  chufe  to  be  heard  by  their  counfel, 
'  which,  in  my  opinion,  ought  to  be  a  ftrong  rea- 
'  fon  with  us  not  to  hear  them  by  counfel.  'Tis 
'  certain  vve  have  not  obtained  fo  much  by  this 
'  convention  as  fome  fanguine  people  might  ex- 
'  pc6l :  'Tis  certain  we  never  did  obtain  fo  much 
'  by  any  treaty  we  have  made,  nor  ever  (hall  by 

*  any  treaty  we  can  make.  Wife  men  will  always 
'  give  up  fomething  of  what  they  may  have  reafon 
'  to  expedl,  rather  than  rifle  the  whole  upon  the 
'  doubtful  event  of  a  war;  and  what  they  do  give 
'  up,  v.^ill  always  be  in  proportion  to  the  chance 
'  Li  tat  is  againft  you.  To  fet  this  chance  in  its 
'  proper  light,  the  power  of  your  enemies  and 
'  your  own  v.'eaknefs  muft  be  truly  reprefented, 
'  without  magnifying  either  the  one  or  the  other; 

'  but 
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but  as  it  Is,  and  always  will  be,  unpopular  to  talk 
of  the  ftrength  of  your  enemies,  or  of  your  own 
weaknefs,  therefore  the  popular  fide  of  the  quef- 
tion  will  always  be  againft  any  treaty  or  conven- 
tion you  can  make;  and  as  there  is  always  the 
greateft  fcope  for  eloquence  upon  the  popular  fide 
of  any  queftion,  the  petitioners  will  certainly 
chufe  to  have  as  much  eloquence  upon  their  fide 
as  poflible,  and  for  that  purpofe  will  chufe  to 
have  counfel,  if  we  give  them  the  liberty  :  But 
with  us  this  ought  to  be  a  reafon  for  not  admit- 
ting them  to  be  heard  by  their  counfel;  becaufe 
we  are  to  confider,  not  what  is  m.oft  popular, 
but  what  appears,  from  the  prefent  circumftances 
of  things,  to  be  mofi:  for  the  publick  good.  As 
this  is  certainly  the  duty  of  every  member  of  this 
houfe,  I  do  not  believe  that  any  gentleman,  who 
has  the  honour  of  being  a  member,  will  allov/ 
himfelf  to  be  influenced  by  the  eloquence  either 
of  the  petitioners  or  their  counfel;  and  therefore, 
if  there  were  none  here  prefent  but  members,  I 
believe,  neither  fide  would  attempt  to  take  up 
our  time  with  their  eloquence;  but  as  there  is 
upon  all  occafions  a  great  number  of  perfons  pre- 
fent,  befides  thofe  that  have  a  right  to  be  here, 
I  am  afraid,  if  we  admit  counfel,  they  will  con- 
fider rather  what  they  may  fay  to  the  audience, 
than  what  they  ought  to  fay  to  the  judges;  and 
that  confequently  a  great  part  of  our  time  will  be 
unnecefTarily  taken  up.  In  hearing  florid  harangues 
upon  the  riches  and  ftrength  of  the  nation,  upon 
the  courage  of  our  people,  and  upon  our  warlike 
exploits  in  form.er  ages. 

'  I  hope  I  have  now  fhewn.  Sir,  that  k  does 
not  yet  appear  to  us,  that  it  will  be  any  way  ne- 
cefTary  for  us  to  hear  counfel  upon  any  thing  re- 
lating to  the  convention ;  and  that  our  hearing 
the  petitioners  by  themfelves  and  counfel,  which, 
I  have  ihewn,  will  be  the  cafe,  if  v/e  order  them 
T  ^  'to 
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'  to  be  heard  by  themfelves  or  counfel,  mufi:  ne- 

'  cefTarily  take  up  a  great  deal  more  of  our  time, 

'  than  if  we  hear  them  by  themfelves  only  •,  there- 

'  fore,  I  hope  I  fhall  be  excuicd,  if  I  give  my  vote 

*  for  the  amendment  propofed.' 

The  laft  fpeech  we  fhall  give  upon  this  fubjedt, 
was  that  made  by  Samuel  Sandys^  Efqj  which  was 
to  this  eiFec5t,  viz. 


fpetch. 


'  Mr.  Speaker, 
jJ^''^^^"'^->'''^  '  ^^^'  '^^^  gentlemen  who  have  fpoke  upon  this 
'  occafion,  againft  admitting  the  petitioners  to  be 
'  heard  by  counfel,  put  me  in  mind  of  the  old  fa- 
'  bilious  ftory  of  Froteus,  When  they  find  them- 
'  felvts  like  to  be  overcome  in  one  fhape,  they 

*  turn  themfelves  to  another.  In  the  former  part 
'  of  this  debate  they  told  us,  counfel  were  never 

*  to  be  heard,  but  in  cafes  where  the  rights  or 
'  properties  of  private  men  were  like  to  be  afledt- 
'  ed,  by  what  was  to  come  under  the  confderation 
'  of  Parliament.  In  anfvvet  to  this,  it  was,  I  think,, 

*  demonftrated,  that  the  right  and  property  of 
*-  private  men  muft  be  greatly  affe(51:ed  by  this  con- 

*  vention,  efpecially  it  it  fhould  unhappily  meet 

*  with  the  approbation  of  Parliament.     This  they 

*  could  not  deny,  and  therefore  they  have  now 

*  turned  themfelves  into  another  fhape,  by  faying, 
'  that  counfel  are  not  to  be  heard,  even  where  the 

*  property  of  private  men  may  be  affected,  unlefs 
*-  foine  nice  point  of  law  arifes,  during  the  courfe 

*  of  the  examination,  relating  to  that  private  pro- 
'  perty.  This  they  fay  ought  to  be  the  rule  in  all 
'  our  proceedings.  They  do  not  fay  it  is,  or  that 
'  it  ever  was  a  rule.  They  could  not  fay  fo;  for 
'  every  one  kxiows,  that  it  is  contrary  to  the  whole 
'  tenor  of  our  proceedings,  as  far  back  as  we  can 

*  trace  our  journals.  It  would  be  ridiculous  to  at- 
^  tem-pt  to  fhew  it  to  be  fo  by  precedents  :  They 

'  are 
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■'•  are  fo  numerous  that  they  may  be  faid  to  be 
^  numberlefs.     But  what  ivS  ftill  more  extraordi- 

*  nary,  they  have  endeavoured  to  fhew,  that 
'  this  ought  to  be  a  rule,  by  mentioning  feme  old 
'  cuftoms,  which,  becaufe  of  the  inconvenience 
'  or  injuftice  of  them,   have  been  abrogated. 

'  In  antient  times,   Sir,  it  v/as  perhaps  a  rule, 

*  tliat  no  man  fliould  be  allowed  to  fue  or  defend 

*  by  his  attorney,    without   the   King's   licence  ; 

*  and  this  could  be  attended  with  but  litde  incon- 

*  venience  to  the  fubjecfl,  whilil  almoft  all  caufes 
'  were  heard  and  determined  in  the  county  where 
^  the  parties  refided:  But  as  foon  as  the  King's 

*  courts  began  to  be  fixed  at  J^FeftminJier^  it  be- 

*  came  necefTary  to  allow  every  man  to  fue  or  de- 
^  fend  by  his  attorney  ;  for  which  reafon  the 
'  King's  licence  became  a  writ  of  courfe,  and  at 
'  laft,  as  being  a  needlefs  expence  to  the  fuitors, 

*  was  intirely  laid  afide  •,  fo  that  for  fome  hun- 
^  dreds  of  years  paft,  parties  in  all  civil  caufes 
*"  have  been  conftantly  allowed,  without  any  war- 

*  rant  by  the  King's  writ  or  letters  patents,  to 
'  appear  by  attorney,  and  to  have  their  caufe 
^  pleaded    by   counfel ;     v/hich,     wiihout    doubt, 

*  makes  law-fuits  more  frequent  than  th-y  would 
*•  other  wife  be  ;  for  if  parties  were  now  Gbii^ied  to 
'  attend  a  tedious  law-fuit,  and  negledl  all  iheir 
'  other  bufinefs,  no  man  would  either  profecute 
'  or  defend  his  right,  unlefs  it  were  of  a  very 
'  great  value. 

'  Then,  Sir,  as  to  criminal  caufes,  I  know  that 

*  thofe  who  v/ere  accufed  of  treafon  or  felony, 
'  were  not  of  old  allowed  counfel,  unlefs  fome 
^  difticult  point  of  law  happened  to  be  ftarted 
'  upon  the  trial ;  becaufe,  as  our  lawyers  fay,  the 
'  judges  are  to  be  of  counfel  for  the  prifoner. 
^  But  every  man  will,  I  believe,  grant,  that  this 

*  was   a  feverity,    introduced    in    favour   of  the 

*  crown,    not    very    favourable    for   the   fubjedl. 

T  4  'Our 
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^  Our  volumes  of  ftate  trials  will  make  it  appear, 

*  how  leldom  the  judges  have  aded  the  part  of 
'  being  counfel  for  the  prifoner.  They  often  ap- 
'  pear  rather  to  have  adled  the  part  of  being 
^  counfel  againft  him,  and  have  treated  a  man  as 

*  a  traitor  before  he  was  condemned,    either  by 

*  God  or  his  country.      Thank  God  !  with  regard 

*  to  treafon,  we  have  got  free  of  being  obliged 

*  to  have  none  other  but  fijch  counfel :   We  have 

*  got  this  ridiculous  cuftom  altered  by  means  of 
^  the  revolution,  which  has  in  fome  meafure  re- 
'  jflored  our  original  conftitution,  though  not  fo 
'  fully  as  it  ought  to  have  done  \  for  a  revolution 

*  introduced  and  eftablifhed  upon  the  principles  of 
'  liberty,  ought  to  have  rooted  out  every  ftem  of 

*  arbitrary  power,  whereas,  in  fome  cafes,  it  may 
'  rather  be  faid  to  have  planted  them  -,  which 
'  fhews  the   weaknefs  of  human  forefight,    and 

how  neceflary  it  is  for  the  patrons  of  Hberty  to 

be  always  upon  their  guard. 
'   With  refpec5t  to  felonies,  it  is  true,  Sir,  the 

antient  cuftom  ftill  remains  -,  but  I  am  furprized 
^  it  has  not  in  this  cafe  likewife  been  altered  by 
'  flatiite.  It  is  better  twenty  guilty  efcape  than 
*•  one  innocent  fuffer  •,  and,  1  am  convinced,  this 
'  ciiftom  has  been  the  occafion  of  many  an  inno- 

*  cent  man's  being  condemned,   who,  if  he  had 

*  been  allowed  counfel,  would  have  made  his  in- 
'  nocence  bright  as  the  fun-fhine.  It  is  impoffible 
'  for  an  ignorant  man  to  tell  when  a  point  of  law 
^  arifes.  The  more  innocent  he  is,  the  more  ig- 
'  norant  we  may  fuppofe  him :  Thofe  that  are 
'  never  guilty  of  any  crime,    are  feldom  at  the 

*  pains  to  ftudy  the  criminal  laws  of  the  kingdom, 
'  or  the  methods  of  trial  in  fuch  cafes  ;  and 
^  therefore  the  miOre  unfit  are  they,  of  them- 
^  felves,  to  condudl  the  examination  of  witnefies, 
^  or  to  take  notice,  and  make  the  proper  advan- 
^  tage  of  any  point  of  law  that  may  arife  in  the 

'  courfe 
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courfe  of  the  examination.  They  muft  depend 
entirely  upon  their  judges,  and  the  judges  may, 
in  the  cafe  of  felonies,  behave  as  they  have 
heretofore  done  in  the  cafe  of  treafon :  They 
may  brow- beat  the  prifoner,  and  thereby  pre- 
vent his  taking  notice  of,  or  infifting  upon  thofe 
points  of  law,  which  he  may  have  good  reafon 
to  iniift  on. 

'  But,  Sir,  whether  this  cuftom  of  allowing 
perfons  accufed  of  treafon  or  felony  to  have 
counfel,  be  a  laudable  cuftom  or  not,  it  is 
a  cuftom  that  has  ever  been  obferved  by  Par- 
liament. Was  there  ever  a  perfon  accufed  in 
Parliament  of  any  crime  or  mifdemeanor,  that 
was  not  allowed  counfel,  if  he  defired  it  ?  In 
bills  of  pains  and  penalties,  are  not  thofe  againft: 
whom  the  bill  is  defigned,  always  allowed  to  be 
heard  by  their  counfel  againft  the  bill  ^  In  im- 
peachments in  the  other  houfe,  the  perfon  im- 
peached, though  for  high  treafon,  has  always 
been  allowed  counfel,  even  when  the  cuftom 
prevailed  of  not  allowing  counfel  to  perfons  that 
were  to  be  tried  for  fuch  crimes  in  inferior 
courts.  It  is  therefore  wrong  to  draw  argu- 
ments from  what  is  now,  or  ever  was,  the 
pradice  of  inferior  courts,  for  ftiewing  what  Is 
or  ought  to  be  the  pradice  of  Parliament.  But 
of  all  things  I  am  furprized  to  hear  fuch  an  ar- 
gument made  ufe  of  by  thofe,  who  are  againft 
admitting  the  petitioners  to  be  heard  by  their 
counfel  againft  the  convention.  Surely,  the 
gentlemen  who  make  ufe  of  this  argument,  do 
not  look  upon  the  petitioners  as  criminals^ 
They  can  be  look'd  on  as  fuch  by  none  but 
thofe  who  look  upon  every  man  as  a  criminal 
that  dares  to  oppofe,  or  find  fault  with  any 
thing  that  is  done,  or  propofed  to  be  done  by 
the  minifter.  Sir,  if  there  be  any  criminals  in 
the  prefent  cafe,  it  is  they  who  have  negotiated 

'  and 


Z^2  Parliamentary     A.  1739. 

*  and  approved  of  a  treaty,  which  the  petitioners 

*  judge,    which  the  whole  nation  judges,    to  be 
'  one  of  the   moft  difnonourable   and  difadvan- 

*  tageous  treaties  that  was  ever  made.      They  are 

*  the  criminals,  if  there  be  any,  in  the  cafe  now 
'  before  us  ;    and   the   petitioners   are  the   profe- 

*  cutors.     Therefore,  if  we  follow  the  cuftom  of 

*  inferior  courts  with  regard  to  treafons  and  felo- 
'  nies,  the  petitioners  ought  to  be  allov/ed  coun- 

*  {e\,  but  our  treaty-makers  none. 

'  However,  Sir,  as  this  cuftom  was  never  yet 
^  introduced  into  Parliament :  As  we  have  always 

*  allowed  counfel  to  thofe,  that  have  been  brought 

*  before  us  for  any  crime  or  mifdeamenor,  I  fliall 
^  be  for  allowing  even  our  treaty-makers  to  be 

*  heard  by  themfelves  or  counfel,  if  they  have  a 

*  mind  to  defire  it  ;   and  if,  upon  their  treaty's 

*  being  cenfured    by   Parliament,    which  I  hope 

*  it  will,  they  fhould  he  profecuted  either  by  a 
'  bill  of  pains  and  penalties,  or  by  any  other  par- 

*  liamentary  method  of  profecution,  I  fhould  be 
'  for  allowing  them  more  favour  than  fome  of 
'  their  friends  feem  willing  to  allow  to  the  peti- 

*  tioners :    I  fhould  be  for  allowing  them  to  be 

*  heard  by  their  counfel  againft  any  fuch  bill  or 

*  profecution. 

'  It  is  a  little  extraordinary  to  fay,    we  muft 

*  not  allov/  the  petitioners  to  be  heard  by  counfel, 
'  becaufe  they  have  not  exprefly  petitioned  for  it. 
'  Sir,  they  have  petitioned  to  be  heard,  but  they 
'  have  been  fo  modeft  as  to  leave  it  entirely  to  us 
"-  to  appoint  which  way  they  fhall  be  heard. 
'  Their  modefly  (hews  their  refped  for  this  houfe, 
^  and  fhall  we  make  people  fufFer  for  (hewing 
'  us  a  decent  refpedl  ?  It  we  fliould  ever  do  fo, 
'  I  fnould  think  we  would  deferve  to  meet  with 
'  none,  upon  any  future  application  -,    and,   now 

*  it  has  been  moved  to  order  them  to  be  heard  by 
'  themfelves  or  counfel,    if  we  fhould  refufe  to 


give 
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^  give  them  the  liberty  of  being  heard  by  their 
*■  counfeJ,  I  am  afraid,  it  will  be  look'd  on,  by 
^  people  without  doors,  as  a  preliminary  ftep  to- 

*  wards  our  approving  of  this  preliminary  treaty, 

*  which  the  whole  nation  difapproves  of,  and 
'  confequently  will  very  much  tend  towards  di- 

*  minifhing  that  refpedt,  which  the  people  of  this 
^  nation  have  always  hitherto  had  for  their  Parlia- 

*  ments.  They  will  defpair  of  ever  meeting  with 
^  any  relief  from  Parliament,  and  as  foon  as  this 
'  defpair  becomes  general,  they  will  begin  to 
'  think  of  other  methods  for  obtaining  relief, 
^  which  may  be  attended  with  the  moll  dreadful 
'  confequences  ;  confequences  that  may  be  fatal 
'  to  our  religion  and  liberties,  but  confequences 
'  that  may,  much  more  probably,  be  fatal  to  the 

*  Royal  Family  now  upon  the  throne. 

'  I  fhall  readily  grant,  Sir,  that  wife  men  will 
'  give  up  fomething  of  what  they  may  reafonably 
'  demand,  rather  than  rifk  the  whole  upon  the 
'  doubtful  event  of  a  war,  efpecially  when  the 
^  chance  of  war  feems  to  be  againft  them.  But 
^  whatever  the  precepts  of  Chriftianity  may  incul- 
'  cate,  I  am  fure  the  precepts  of  wifdom,  efpe- 
^  cially  in  political  affairs,  can  never  dired,  that, 
'  if  an  enemy  takes  our  cloak,  we  fhould  give 
'  him  our  coat  alfo,  or  that,  if  he  gives  us  a  box 

*  on  one  ear,  we  fhould  hold  up  to  him  the 
^  other  ;  which  feems  to  be  our  cafe  with  regard 
'  to  Spain.  They  have  taken  from  us  our  cloak, 
^  and  by  this  convention,   we  feem  willing  to  give 

*  them  our  coat  alfo :  They  have  given  us  a  mofl 
'  hearty  blow,  I  may  fay  feveral  blows,  on  one 
^  ear,  and  by  this  convention,  we  feem  to  hold 
'  up  to  them  the  other.  They  let  a  captain  of 
'  one  of  our  merchant-fhips  efcape,  fome  years 
'  fmce,  with  the  lofs  of  but  one  ear  ;  but,  if  a 
'  Britiflc'  Parliament  approves  of  this  convention, 
^  every  BritWj  fubjed,    that  fliall  hereafter  have 

'  the 
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'  the  misfortune  of  falling  into  their  hands,  muft 

*  exped  to  lofe  both. 

'  1  ihall  likewife  grant,  Sir,   that  in  order  to 

*  determine  whether  the  chance  of  war  be  for  us 
or  againft  us,  the  power  of  our  enemies  and 
our  own  weaknefs  muft  be  confidered,  and  that, 
in  order  to  judge  whether  we  ought  to  have  ac- 
cepted of  this  convention,    we  ought  to  view 

^  both  in  their  proper  and  true  light  ;  but,  if 
'  Spciin   is  to  be  aflifted   by   none  of  the   other 

*  powers   of  Europe^    I   am    fure,     neither    their 

*  power  nor  our  weaknefs  can  be  urged  for  giving 
*•  up  any  thing  we  have  a  juft  pretence  to.  I  am 
'  fure,  Spain  is  not  now  near  fo  powerful  as  it 
^  was  in  the  days  of  Queen  Elizabeth^  and  con- 

*  iidering   the   union    of   the   two    kingdoms    of 

*  England  and  Scotland^  and  the  great  improve- 
^  ments  we  have  made  in  our  trade  and  planta- 

*  tions,  fince  that  Queen's  reign,  though  we  have 
*-  been  upon  the  decline  for  fome  years  paft,  yet 

*  I  muft  think,  we  are  now  more  powerful  than 
'  we  were  at  that  time  i  and  yet,  that  wile  Queen 

*  was  fo  far  from  bearing  tamely  any  injury  that 

*  was  offered  by  the  Spaniards^  that  fbe  always 

*  purfued  them  with  immediate  vengeance,  and 
'  provoked  them  to  battle  in  every  corner  of  the 
'  world.     Therefore,  if  Spain  is  not  to  be  affifted 

*  by  any  of  the  other  powers  of  Europe^  we 
'  could  be  under  no  neceffity  to  accept  of  this 
'  convention  ;  and  if  the  Spaniards  are  to  be  fup- 
'  ported  by  France^  in  the  unjuft  claims  they  have 
'  fet  up  againft  us,  and  the  piracies  and  cruelties 
'  they  have  committed  upon  our  merchants  and 
'  feamen,    I  muft   fay,    we  have  (hewn   a  great 

*  deal  of  complaifance  to  that  kingdom,  for  al- 
'  moft  tliefe  twenty  years  paft,  to  very  little 
'  purpofe, 

'  But  thefe  things,  Sir,  the  counfel  that  are  to 

*  be  heard  for  the  petitioners  can  have  nothing  to 

2  '  do 
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*  do  with.  They  are  only  to  fhew  us  what  we  have 
^  given  up,  or  what  we  may  be  fuppofed  to  have 
^  given  up,  by  this  treaty,  and  the  confequences 
'  of  the  conceflions  we  have  made,  or  are  like  to 
■^  make,  with  regard  to  the  nation  in  general,  and 

*  with  regard  to  the  rights  and  properties  of-  the 

*  petitioners  in  particular.     It  is  we  in  this  houfe, 

*  and  we  only,  that  are  to  confider,  whether  we 

*  are  in  fuch  circumftances  as  to  render  it  neceflary 
'  for  us  to  make  fuch  conceflions.  The  counfel 
'  have  nothing  to  do  with,  nor  can  they  be  fup- 
'  pofed  to  know,  any  thing  either  of  the  circum- 
'  ftances  of  this  nation,   or  of  the  circumftances 

*  of  our  enemies  ;  therefore  we  cannot  exped  to 
'  hear  from  them  any  florid  harangues  either  upon 
'  our  own  ftrength  or  courage,  or  upon  the  weak- 
^  nefs  and  cowardice  of  our  enemies  ;  and  confe- 
'  quently  we  need  not  be  afraid  of  having  our 
'  time  taken  up  with  hearing  any  eloquent  ad- 

*  drefles  made  by  them  to  the  galleries.    But  after 

*  they  have  finifhed  and  are  withdrawn,  I  fhall 

*  exped:  to  hear  from  fome  gentlemen  in  this 
^  houfe,  as  florid  harangues  as  they  are  capable 

*  of  making,    upon   the   utility  and   wifdom   of 

*  peaceable  meafures,  which,  in  a  trading  nation, 
'  is  certainly  a  more  popular  fubjed,  and  confe- 
'  quently  a  fubjec5t  which  affords  a  greater  fcope 
'  for  eloquence,  than  the  fubjed  of  war  can  af- 

*  ford  to  any  orator  in  the  kingdom.  The  love 
'  of  peace  and  peaceable  meafures  will  always 
'  be  a  popular  fubjedl  among  a  rich  and  induftri- 

*  ous  people,  as  long  as  there  is  nothing  done  for 
'  the  fake  of  peace,  that  is  either  difhonourable 
^  or  difadvantageous  to  the  nation.  But  when 
'  this  happens  to  be  the  cafe,  I  fhall  admit  that 
'  war  then  becomes  the  popular  fubjed,  which, 
'  I  am  afraid,   indeed,    is  too  much  our  cafe  at 

*  pre  fen  t. 

'  Sir, 
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*  Sir,  it  feems  now,  as  I  have  (aid,  to  be  al- 
lowed, even  by  the  gentlemen  who  have  fpoke 
upon  the  other  fide  of  the  queftlon,  that  the 
rights  and  properties  of  private  men  may  be 
greatly  affeded  by  this  convention  ;  but,  fay 
thefe  gentlemen,  fhall  we  allow  every  man  to 
be  heard  by  his  counfel,  that  may  think  himfelf 
aggrieved  by  any  regulation  propofed  in  Parlia- 
ment for  the  publick  good  ?  I  fhall  grant.  Sir, 
that  the  publick  intereft  is  to  be  preferred  to  the 
interefl  of  any  private  man  •,  but  I  hope  it  will 
be  like  wife  granted,  that  if  any  particular  pri- 
vate man,  or  fet  of  private  men,  is  to  fuffer  a 
real  lofs  by  what  is  to  be  done  for  the  publick 
good,  the  publick  ought  to  make  him  all  pofTi- 
ble  atonement ;  and  therefore  if  any  fet  of  pri- 
vate men  think  that  they  in  particular  will  be 
aggrieved  by  what  is  propofed  for  the  publick 
good,  and  we  fee  caufe  to  believe  that  it  may 
be  fo,  we  generally  ought  not  only  to  receive 
their  petition,  but  to  allow  them  to  be  heard  by 
their  counfel  \  and  that,  even  although  there  be 
no  likelihood  that  any  difficult  queftion  in  law, 
relating  to  their  property,  can  arife  upon  our 
examination  into  the  affair.  For  if  a  private 
man  muft  fufFer  for  the  fake  of  the  publick, 
we  ought  to  give  him  an  opportunity  of  making 
the  amount  of  what  he  is  like  to  fuffer  appear 
as  clearly  as  poflible,  in  order  that  we  may  pro- 
vide a  remedy,  or  make  him  an  adequate  fatis- 
fad:ion. 

'  Hov/ever,  Sir,  as  the  gentlemen  of  the  other  fide 
have  allowed,  that,  in  cafes  where  difficult  points 
of  law  relating  to  the  rights  of  private  men  may 
probably  arife,  the  petitioners  ought  to  be  allow- 
ed counfel,  I  think  this  alone  is  fufficient  for  con- 
vincing us,  that,  in  the  prefent  cafe,  the  petition- 
ers ought  to  be  admitted  to  be  heard  by  them- 
felves  or  counfel.  For,  I  think,  it  is  evident,  that  a 

'  very 
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^  very  nice  point  of  law  muft  arife,  when  we  come 

'•  to  take  the  convention  into  conlideration.     We 

'  muft  then  enquire  into  the  import  and  meaning 

*  of  thofe  words  in  the  convention,  by  which  we 

*  fubmit  all  the  claims  fet  up  hyt^pain  to  be  regu^ 
'  lated  by  commiflaries.  I  hope  thefe  words  do 
'  not  import  an  admiiTion  of  any  of  their  claims; 

*  but  I  am  far  from  being  clear  as  to  this  point, 

*  and  I  am  fure  it  is  a  point  in  which  the  property 

*  of  every  one  of  our  planters  in  the  JVtft- Indies^ 
'  efpecially  Jamaica^  is  deeply  concerned.    I  could 

*  mention  feveral  other  nice  points  that  will  pro- 
'  bably  arife  in  the  courfe  of  our  examination ;  but 
^  this  I  take  to  be  fufficient  for  fhewing  the  necef- 
'  (ity  of  admitting  the  petitioners  to  be  heard  by 
'  counfel,  even  according  to  the  maxims  laid  down 
'  by  thofe  that  argue  againft  it. 

'  Now,  Sir,  as  to  our  time,  I  muft  confefs  that 

*  an  honourable  gentleman  has  fallen  upon  a  very 

*  ingenions  method  for  perfuading  us,  that  more 
'  of  our  time  will  be  taken  up  in  hearing  the  peti- 
'  tioners  by  their  counfel,  than  by  themfelves  only. 
'  He  has  told  us,  that,  if  we  order  them  to  be 

*  heard  by  themfelves  or  counfel,  it  will  in  effect 
'  be,  to  hear  them  both  by  themfelves  and  coun- 
'  fel;  becaufe,  fays  he,  we  fhall  firft  hear  their  cafe 

*  ftated  by  their  counfel,  and  then  we  ihall  hear  it 
^  ftated  again  by  them,   when  they  come  to  be 

*  examined  as  witnelTcS.  I  wifh  the  honourable 
'  gentleman  had  confidered,  for  furely  he  knows, 

*  what  is  the  bufinefs  of  counfel,  and  what  is  the 
'  bufinefs  of  witnefles  upon  fuch  occa(ions.  It  is 
'  the  bufinefs  of  counfel  to  ftate  the  cafe,  before 
'  the  examination  of  witnefles  begins,  and  to  fum 

*  up  the  evidence  after  it  is  over;  both  which  they 
'  are  to  do  in  as  clear  and  as  fhort  a  manner  as 
'  they  can ;  and  it  is  likewife  their  bufinefs  to  take 
'  care,  that  every  witnefs  fhall  give  an  account  of 
'  all  the  material  fads  he  knows,  in  as  plain  and 

*  clear 
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clear  terms  as  pofTible.  Then  it  Is  the  bulinefs 
of  every  witnefs  to  give  a  true  and  fmcere  ac- 
count of  all  he  knows,  relating  to  the  affair  upon 
which  he  is  examined,  and  to  give  plain  anfwers 
to  fuch  queftlons  as  fhall  be  put  to  him.  This 
is  their  refpedlive  duties,  and  It  is  the  bufinefs  of 
the  judge  to  keep  them  to  their  duty  •,  therefore, 
after  the  petitioners  cafe  has  been  ftated  by  iheir 
counfel,  none  of  them  can,  and,  I  believe,  none 
of  them  will  prefume  to  ftate  it  over  again,  when 
they  come  to  be  examined  as  witneflcs :  If  any 
one  of  them  fhould,  any  member  may  rife  up, 
and  by  giving  him  a  proper  check,  confine  him 
to  his  duty.  But  If  we  do  not  admit  the  peti- 
tioners to  be  heard  by  counfel,  what  muft  be  the 
confequence  ?  S'^me  of  themfelves  muft  fupply 
the  place  of  counfel.  Some  of  them,  by  the 
appointment  of  the  reft,  muft  ftate  the  cafe  at 
the  beginning;  of  the  examination,  and  fome  of 
them  muft  fum  up  the  evidence  after  the  exami- 
nation is  over ;  and  thofe  very  petitioners,  who 
are  appointed  to  ftate  the  cafe,  or  fum  up  the 
evidence,  may,  nay  probably  muft,  be  examined, 
as  wltneffes,  for  proving  fome  of  the  fadls  that 
may  not  perhaps  be  known  to  any  of  the  other 
wltneffes-,  for  otherwife,  you  would  lay  the  pe- 
titioners under  a  very  great  difadvantage,  becaufe 
the  beft  fpeakers  among  them  may  he  the  beft 
wltneffes,  and  if  you  fhould  refufe  to  hear  them 
in  a  double  capacity,  the  petitioners  muft  be  de- 
prived of  having  their  cafe  ftated  by  the  beft, 
perhaps  the  only,  fpokefmen  among  them,  or  of 
having  their  befl  Vv^itneffes  admitted  to  be  exami- 
ned. Therefore,  in  this  way,  as  well  as  the  o- 
ther,  they  will  have  an  opportunity,  if  they 
ftiould  think  proper,  and  you  fhould  allow  them, 
to  lay  their  cafe  twice  before  you,  hrft  as  peti- 
tioners, and  next  as  wltneffes.  But  the  difference 
between  the  two  methods  of  hearing  them  is, 

'  that^ 
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*  that,  if  you  hear  them  by  themfelves  only,  as 

*  they  are  not  accuftomed  to  fuch  things,  and  may 

*  be  more  fanguine  than  they  ought  to  be,  as  moft 

*  people  are  in  their  own  caufe,  they  will,  proba- 

*  bly,  be  more  tedious,  both  in  ftating  their  cafe, 

*  and  fumming  up  their  evidence,    than  counfel 

*  would  be  *,  and  even  when  they  are  examined  as 

*  witnefTes,   their  fear  of  forgetting  any  thing  ma- 

*  terial,  will  make  them  more  apt  to  fall  into  repe- 

*  titions  and  tautologies,  than  they  would  be,  had 

*  they  counfel  at  the  bar  to  diredl  them,  and  to 

*  put  them  in  mind  of  any  material  fad:  which 

*  they  knew,  and  had  forgot  to  give  an  account 

*  of.    From  whence,  we  muft  conciude,  that  more 

*  of  our  time  will  be  unneceiTarily  taken  up  in. 
'  hearing  the  petitioners  by  themfelves  only,  thaa 
'  in  hearing  them  by  their  counfel. 

'  I  have  as  good  an  opinion  in  general  of  the 
'  talents  and  qualifications  of  thofe,  who  have  the 
'  honour  to  be  members  of  this  houfe,  as  any  man 
'  can  have  :  I  have  a  very  great  opinion  of  the  a- 
^  bilities  of  fome  amongft  us ;  but.  Sir,  as  we  are 
'  judges,  we  cannot  be  counfel  in  any  affair  that 
'  comes  before  this  houfe ;  unlefs  we  take  up  that 
'  office,  which,   the  lawyers  fay,  is  the  duty  of 

*  thofe  who  are  the  judges  of  our  inferior  courts, 

*  I  mean  that  of  being  counfel  for  thofe  that  are 

*  accufed  of  any  crime  or  mifdemeanour.     If  we 

*  confider  ourfelves  in  this  light,  we  muft  be  of 

*  counfel  againft  the  petitioners,  v/q  muft  be  of 
:  counfel  for  f-hofe  who,  the  petitioners  fay,  have 

-  brought  their  country  into  a  mofl:  diinonourable 

-  and  difadvantageous  treaty  y  and  in  this  light, 

*  furely,  we  muft  allow  the  petitioners  to  have 
'  counfel,  as  other  profecutors  have;  becaufe  we 
'  are  all  to  be  of  counfel,  rather  againft  them  than 
:  for  them.  But  fuppofe  it  were  otherwise,  fince 
;  no  gerclem.an  can  be  fuppofed  to  be  fo  well  ac- 
;  quainted  with  the  laws,  as  thofe  who  are  in  daily 

VoL.XVIL  U  *  pradice. 
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'  praaice,  therefore,  I  think,  it  will  be  extremely 
«  proper,  if  not  abfolutely  neccflary  for  us,  to  hear 

*  counfel  upon  the  point  I  have  mentioned,  and 
'  upon  feveral  other  points  of  law,  that  may  pro- 
'  bably  arife  in  the  courfe  of  the  examination ;  and 

*  as  I  think  a  great  deal  lefs  of  our  time  will  be 

*  taken  up  in  hearing  the  petitioners  by  their  coun- 

*  fel,  than  in  hearing  them  by  themfelves,  I  fhall 

*  be  for  ordering  them  to  be  heard  by  themfelves, 
'  or  counfel,  and  confequently  I  muft  be  againft 

*  the  amendment  propofed.' 

Upon  a  divifion  the  queftion  was  carried  for  the 
amendment  227  to  208;  and  the  fame  queftion 
being  renewed  upon  a  petition  from  the  fociety  of 
merchant  adventurers  within  the  city  of  Brrfiol, 
againft  the  convention,  it  was  carried  againft  hear- 
ing them  by  counfel  175  to  162  ;  fo  that  in  both 
houfes  the  petitioners  were  admitted  to  be  heard 
by  themfelves  only, 
taker'imo"       '^^^  ^o"^^  of  Lords  having  heard  the  merchants 
in°"hf  houfe  ^^°"  ^^^^^   petition  againft   the  convention,    and 
ei  Lords!"'  ^^v^"g  examined  feveral  witnefles,  they  appointed 
the  firft  day  of  Marcb  for  taking  farther  into  their 
confideration  the  convention  between  Greal  Britain 
and  Spain^^  and  the  houfe  to  be  fummoned. 

Accordingly,  as  foon  as  the  order  of  the  day  was 
rend,  the  Earl  q{  Cholmonckley  ftocd  up,  and  fpoke 
as  follov/s: 


'  My  Lords, 

^    *  We  are  now  met  in  order  to  approve  or  dif- 

ipc-cch^and    '  approve  of  a  meafure  ihat  has  made  a  very  great 

aXtca^:'  "^^^^  "^  the  world,  any  is  of  the  utmoft  confe- 

'  quence  to  the  honour  ahd  intereft  of  this  nation. 

As  your  Lordfinips  have,  with  great  patience  and 

candor,  heard  the  petitioners  againft  the  conven- 

tion,  your  Lordfhips  cannot  mifs  now  of  being 

'  thoroughly  informed  of  every  poftible  objedion 

'to 
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to  It.  For  my  own  part,  my  Lords,  I  have  gi- 
ven all  the  attention  that  I  was  capable  of  giving 
in  this  affair :  I  have  endeavoured,  as  much  as 
poffibly  I  could,  to  be  quite  unbiafs'd  -,  and,  I 
flatter  myrelf,  the  judgment  I  have  form'd  of 
this  meaflire,  is  the  refult  of  an  impartial  inquiry 
into  Its  merits.  I  don't  know  whether  1  fliall  be 
fo  fortunate  as  to  have  your  Lord  (hips  of  the 
fame  opinion  with  me;  but  I  hope  your  Lord- 
fhlps  will  Indulge  me  a  little,  while  I  give  my 
reafons  for  a  motion  that  I  fhall  take  the  liberty 
to  make. 

'  Whoever,  my  Lords,  confiders  the  mutual 
Interefcs  of  Great  Britain  and  Spain^  will  eafiiy 
allow  that  thefe  interefls  are  befl  confulted  by 
cultivating  a  flridt  peace  and  harmony  u/Ith  one 
another.  Great  Britain^  whofe  welfare  depends 
upon  a  trade,  in  which  fhe  has  now  many  rivals^ 
reaps  great  advantages  from  a  free  and  uninter- 
rupted commerce  with  Spain.  And,  on  th^  o- 
ther  hand,  the  necefTity  that  Spain  is  under  to 
cultivate  a  good  underftanding  with  Great  Bri- 
tain Is  fo  evident,  that  it  is  become  even  prover- 
bial amongft  them.  The  advantages  of  a  good 
underftanding  being  thus  mutual,  it  is  to  be  pre- 
fumed  that  the  minifters  of  both  crowns  will  be 
equally  defirous,  equally  fincere  in  removing  all 
impediments  to  fo  defirable  an  end.  At  the  fame 
time,  my  Lords,  the  great  intercourfe  betvv'ixt 
the  fubjeds  of  the  two  nations,  the  neighbour- 
hood of  their  pofTeflions,  and,  give  m.e  leave  to 
add,  the  different  genius  of  the  two  people,  ren- 
der thefe  im.pedlments  pretty  frequent;  and  they 
are  of  fuch  a  nature  as  not  to  be  furmounted  but 
by  each  party  wifely  yielding  a  little  to  the  other. 
As  their  polfeffions  in  America  is  the  fource  of 
their  wealth,  and  as  the  trade  v/hich  ^ve  carry  on 
with  our  fettlements  there  is  the  moil  valuable 
branch  of  our  commerce,  the  prefervatlon  cf  that 
U  2        '  *  trade. 
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*  trade,  and  thefe  pofTefTions,  free  and  entire,  is 
'  what  each  nation  is  prefumed  principally  to  have 
'  in  view.  But  as  thefe  pofTefiions  and  fettlements 
'  lie  at  fuch  a  vaft  diftance  from  each  nation,  there 
'  is  no  wonder  if  it  is  often  very  difficult  for  the 

*  government  in  Europe  to  form  a  right  judgment 

*  of  the  fa^^s  that  create  differences  betwixt  the 
'  two  crowns-,  the  officers  of  both  reprefenting 
'  matters  to  their  own  court  in  fuch  colours  as 

*  may  beft  excufe  their  own  condudl,  or  promote 
'  their  intereft.  So  that,  though  each  crown  had 
'  the  beft  difpofitions  in  the  world  to  do  juftice  to 

*  the  fubjedis  of  the  other,  it  is  many  times  next 
'  to  impoffible  for  either  to  form  a  true  judgment 

*  of  matters  fo  foon  as  the  impatience  of  the  par- 

*  ties  requires. 

*  I  am  apt  to  believe,  my  Lords,  that  the  dif- 

'  ferences,  which  have  fo  long  fubfifted  between 

'  the  courts  of  Great  Britain  and  Spain^  are  rather 

*  owing  to  thefe  caufes,  than  to  any  claim  of  fo- 
'  vereignty  on  the  American  feas,  or  to  any  exclu- 
'  five  right  of  navigation  the  Spaniards  pretend  to 

*  on  thefe  feas.     The  iirft,  my  Lords,  has  never 

*  yet  been  owned  by  the  court  of  Spaing  and,  in- 
'  deed,  it  is  too  ridiculous  a  claim  for  any  people, 
'  not  abfolutely  void  of  common  {tnit^  to  infift  on. 
^  7~he  other  claim,  I  think,  is  given  up  by  the 
'  convention.  The  preamble,  my  Lords,  of  that 
'  treaty  fays.  That  ^whereas  differences  have  arifen 
'  between  the  courts  of  Great  Britain  and  Spain,  on 

*  account  of  vifiting^fearching^  and  taking  of  veffels^ 
*-  the  feizing  of  effect s^  the  regulation  of  limits^  and. 

*  other  grievances  alledged  on  each  fide^  (for,  my 

*  Lords,  tlie  Spaniards  have  their  grievances  as  well 

*  as  v/e-,)  therefore  his  Britannick  Alajefi)\  and  his 
'  Catholick  Majefiy^  having  nothing  fo  much  at  heart 
'-  as  to  preferve  and  cGrrohorat-c  the  good  correfpondence 
*■  vohich  has  fo  long  fubf.flcd^  have  granted  full 
^  powers  to  their  plenipotentiaries  to  conclude  this 

I  -  *  convention. 
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*  convention.     This  preamble,  my  Lords,  fhews  a 

*  fmcere  intention,  in  each  of  the  contrafting  pow- 

*  ers,  to  yield  to  the  juft  demands  of  the  other. 

<  We,  on  our  fide,  have  complained  of  the  fearch- 
'  ing,  vifiting,  and  taking  our  fhips,  and  the  felz- 

*  ing  our  etTeds.     The  Spaniards.,  on  their  fide, 

*  complain  that  we  have  encroached  upon  their  li- 

*  mits.     Both  crowns  are  fenfible  that,  unlefs  the 

<  caufes  of  thefe  complaints  are  removed,  a  rup- 

*  ture  muft  follow. 

'  But,  my  Lords,  as  we  have  already  fuffered 

*  a  great  deal,  as  our  trade  has  been  put  under 

*  great  incumbrances,  and  the  lo/Tes  of  our  mer- 

*  chants  have  been  confiderable,  it  was  but  reafon- 
'  able  that  our  claims  fhould    have  a  retrofped:. 

<  Accordingly  we  find,  that  the  firft  article  of  the 

<  convention  not  only  provides  for  the  removing 
'  of  all  complaints  for  the  future,  but  contains  a 
«  general  acknowledgment  of  our  right  to  fatisfac- 

*  tion  for  what  is  paft. 

'  In  that  article,  my  Lords,  we  find,  "  That  the 
"  adjufi:ing  and  regulating  the  pretenfions  for  reci- 
"  procal  reparations  of  the  damages  already  iuf- 
"  tained,  and,  above  all,  to  find  out  means  to 
*'  prevent  the  like  caufes  of  complaint  for  the  fu- 
*'  ture,  and  to  remove  abfolutely,  and  for  ever, 
"  every  thing  which  might  give  occafion  thereto, 
*'  is  acknowledged  to  be  the  only  means  of  efta- 
"  blinking,  on  a  lading  foundation,  the  ancient 
"  friendfhip  fo  defirable  and  necefiary  for  the  recl- 
"  procal  intereft  of  both  nations,  particularly  with 
"  regard  to  commerce."     This,  I  am  perfuaded, 

*  your  Lordfiiips  will  agree  to  be  the  point,  which 
'  our  miniftry  ought  to  have  had  principally  in 
'  view,  and  give  me  leave  to  fay,  my  Lords,  they 

*  were  direded  in  this  by  your  Lordfhips  refoki- 
'  tions,  which  included  fatisfaclion  for  paft,  and 

*  fecurity  againft  future  injuries.  Thus,  my  Lords, 

*  vour  Lordlhlps  and  the  minifi:ry  have  proceeded 

U  3  '  on 
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*  on  the  fame  foundation,  you  have  laboured  to 
'  effed  the  fame  end. 

'  What  remains  now  to  be  confidered  is,  whe- 

^  ther  the  meafures  which  the  miniftry  have  taken, 

*  whether  the  ftipulations  in  this  convention  are 

*  the  proper  jiieans  of  obtaining  thefe  great  pur- 

*  pofes.  Whoever  confiders,  my  Lords,  the  va- 
^  riety  of  difputes  and  pretenfions  that  have  fub- 
^  filled  of  late  between  our  court  and  that  of  Spain, 
'  mufl  readily  allov/  that  it  is  impoffible  to  adjuft 

*  them  all  at  once.  For  this  reafon  the  adminiftra- 
'  tion  of  Great  Britain  found  it{c\i  under  a  necef- 
^  fity  of  delaying^   for  eight  months,   the  conclu- 

*  fion  of  the  definitive  treaty,  by  which  the  refpec- 

*  tive  pretenfions  of  the  two  crowns  are  to  be  fi- 
'  naliy  regulated.  But  his  Majefty  had  fo  great  a 
'  regard  to  the.  intereft  of  his  injured  fubjeds,  that 
'  he  infilled  upon,  and  obtained  a  definitive  and 
'  exprefs  article  for  immediate  reparation.  I  know, 
'  my  Lords,  it  has  been  obje&d  to  this  conven- 
'  tion,  that  the  renunciation  of  all  claims  which 
"-  the  Spajiiards  have  to  flop  or  fearch  our  (hips, 

*  ought  to  have  been  the  firil  and  the  mofl  exprefs 
^  ilipulation,  for  fear  that  in  the  enfuing  definitive 
'  treaty  fuflicient  care  ihould  not  be  taken  of  that 
^  point.  But,  my  Lords,  I  cannot  fee  the  leaft 
'  foundation  for  this  objedion;  the  fecurity  of  our 
^  navigation,  even  by  this  preliminary,  is  flrongly 

^  provided  for.     We  find,  by  the  latter  part  of 

^  the  firil  article,  that  the  plenipotentiaries  are  far 

*  from  being  at  liberty  to  ad;  in  this  refpedl  as  they 
^  pleafe  :  They  are  tied  down  to  proceed  according 
'  to  the  fenfe  of  all  the  treaties  now  fubfifting  be- 
'  twixt  the  two  crowns.  Your  Lordfhips  have 
^  found,  that,  by  thefe  treaties,  the  freedom  of  the 
^  navigiition  and  commerce  of  the  Britijh  fubje(5cs 

*  in  the  A'merican  feas  is  fufnciently  eflablifliedo 
^  I'herefbre,  m.y  Lords,  if  this  is  all  that  we  want 
\  in  a  definitive  treaty,  as  our  plenipotentiaries  are, 

'  tied 
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*  tied  down  by  thofe  former  treaties,  I  fhould  be 

*  glad  to  know  where  the  force  of  this  objedlon 

*  lies. 

'  The  treaties  which  are  referred  to,  my  Lords, 

*  are  no  lefs  than  eight;  and  as  each  preceding 

*  treaty  received  a  confirmation  by  the  fubfequent, 

*  fo  the  definitive  treaty,  that  is  to  be  concluded  in 

*  eight  months  from  the  date  of  this  convention, 
'  muft  give  a  farther  confirmation  to  every  one  of 

*  them.     Our  miniflers  therefore,  miy  Lords,  have 

*  acfted  in  this  meafure  no  otherwife  than  the  mi- 

*  niftry  in  all  ages  have  aded,  when  the  points  in 

*  difpure  could  not  be  immediately  fettled  by  the 
'  precife  words  of  the  treaties  already  in  force.    Li 

*  fuch  cafe  all  that  a  minifler  can  do,  is  to  make 

*  another  to  explain  them.    They  are  to  make  ex- 

*  prefs  provifions  in  that  treaty  for  all  thofe  cafes 
'  which  occafion  doubt  or  difpute,  whereby  the 
'  meaning  and  intention  of  the  preceding  treaties  is 

*  farther  afcertain'd. 

*  This,  my  Lords,  is  exacflly  the  cafe  betwixt 

*  Sj)am  and  Grea/^  Britain.  We  can  make  no  trea- 

*  ty  v/ith  that  court,  by  v/hich  we  can  acquire  any 

*  additional  fecurity  for  our  navigation  and  com- 

*  merce,  v/hich  we  have  not  already  ftipulated  to 
^  us,  in  effedt,  by  preceding  treaties.     But  v/e  can 

*  make  a  treaty  in  v/hich  th.<^  flipuiations  fhall  be 

*  more  comprehenfive  and  exprefs,   fo  as  to  avoid 

*  all  future  difputes.     As  this  \s^  and  was,  the  on- 

*  ly  view  of  our  miniflry  in  tlieir  late  protradled 

*  negotiations,  I  do  not  fee  what  greater  fatisfac- 

*  tion  the  nation  can  have,  as  to  the  definitive  trea- 

*  ty  that  is  to  follov/  this  convention,  than  the  ex- 

*  prefsly  naming  all  former  treaties,  according  to 

*  which  all  pretenfions  are  to  be  finally  regulated. 

*  Let  us  fuppofe,  my  Lords,  that  the  Spaniards 

*  entertain  fome  chimerical  notions,  which  at  pre- 

*  fent  they  don't  think  fit  to  divulge-,  and  that 
^  they  are  from  thence  refolved  to  infifl  upon  cer- 

U  4  '  taia 
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tain  ftlpuladons  in  the  definitive  treaty,  prejudi- 
cial to  our  interefts  :  I  fay,  fuppofing  this  to  be 
their  defign,  we  have  prevented  both  their  per- 
fifting  therein,  and  our  negotiators  making  any 
concefiions  of  that  kind.     They  muft,  by  this 
article,    have   a   retrofpecfu    to    former    treaties. 
The  tenour  of  thefe,  is  to  be  their  rule.     This 
article,    therefore,    my   Lords,    is   equal   to   a 
formal  renunciation  of  their  claim  to  a  right  of 
flopping,  fearching,  and  plundering  our  fhips  ; 
becaufe,  while  they  acknowledge  the  validity  of 
thefe  treaties,    they,    in   the  ftrongeft  manner, 
difavow  all  fuch  pretenfions :    Nay,  my  Lords, 
I  think  that,  according  to  the  circumfl-ances  be- 
twixt us  and  Spain^  it  is  a  much  ftronger  fecurity 
than  we  could  have  had  from  any  renunciation, 
becaufe  we  treat  with  this  advantage  on  our  fide, 
that  we  have  155,000/.  in  hand,  as  an  earneft 
for  their  abiding  by  every  ftipulation. 
'  It  may  be  here  objec^ted,  that  the  Spaniards. 
very  probably  entertain  a  quite  different  notion 
'  of  the  fenfe  of  thefe  treaties  ;  and  that  wheri 
they  agreed  that  the  proceedings  of  the  plenipo- 
tentiaries fhould  be  according  to  them,    they 
imagin'd  that  the  tenor  of  thefe  treaties  gave, 
them  a  right  to  fearch  our  vefTels  upon  the  Ame- 
rican feas.     This  objection,  I  apprehend,  may 
be  remov'd  fcveral  ways:   And  firft,  my  Lords^ 
■  their  owning  themfelves  indebted  to  our  mer- 
'  chants,  is  a  full  and  a  dired:  acknowledgment 
''  that  they  a6led  againfl  the  meaning  of  treaties, 
'  as  often  as  they  ilopp'd  and  fearch'd  our  fhips 
^  upon    thefe    feas.     This,    my   Lords,    is    felf- 
'-  evident  •,  for  if  they  believe  that  thefe  treaties 
^  give  them  a  right  to  fearch,  hov/  can  we  fup- 
^  pofe  that  they  would  confent  to  pay  damages 
*  for  ccnfifcating  our  Aiips,  a  natural  confequencq 
^  of  their  fearch  ? 

•^  Therefore^ 
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'  Therefore,  my  Lords,  I  do  affirm,  that  the 
'  Spaniards  could  not  have  given  us  a  ftronger 
«  proof  that  they  now  underftand  thefe  treaties  in 

*  the  very  fame  fenfe  with  your  Lordfhips,   and 

*  with  all  England^  than  their  paying  damages  for 

*  having  pretended  to  underftand  them  in  a  difFe- 

*  rent  fenfe. 

'  But,  my  Lords,  whether  they  underftand 
«  thefe  treaties  in  the  fame  fenfe  with  us,  or  not, 
'  it  will  be  no  difadvantage  to  Great  Britain, 
'  Suppofe  the  plenipotentiaries  on  both  fides  are 
*•  met,  and  enter  upon  this  point :  They  differ 
'  about  it :  What  is  the  confequence,  my  Lords  ? 

*  Why  the  conferences  are  broken  up,  and  we  do 
«  then  the  very  fame  thing  that  we  can  do  now  •, 

*  we  declare  war  •,  but  with  this  difference,  that 

*  we  fhall  then  carry  on  the  war  with  9 5,000 /» 
'  more  in  our  pockets  than  we  have  at  prefent ; 
'  befides  which,  we  may  add  a  ftill  greater  ad- 
'  vantage,  an  uninterrupted  profecution  of  our 
'  commerce  for  fix  or  eight  months  longer. 
<  There  is  ftill  another  anfwer  to  this  objec1;ion, 
'  my  Lords :  The  Spanifb  minlftry  are  fufhciently 
'  apprized  of  the  conftrudlion  which  Great  Bri- 

*  tain  puts  upon  thefe  treaties:   They  fee  it  by 

*  the  refolutions  of  both  houfes  of  Parliament, 

*  and  they  fee  it  in  every  memorial  prefented 
'  on  that  fubjecfl -,  fo  that  unlefs'they  had  been 

*  refolved  to  fettle  this  point  in  the  very  manner 
'  in  which  we  underfland  it,  we  cannot  fuppofe 
'  that  they  would  have  agreed  to  the  payment  of 
^  the  money,  or  put  themfelves  to  the  trouble  of 
'  appointing  plenipotentiaries,  and  holding  confe- 

*  rences  to  no  purpofe. 

'  They  can't  flatter  themfelves  that  our  plenl- 
^  potentiaries  will  dare  to  underftand  thefe  treaties 
'  in  any  other  fenfe  than  what  both  houfes  of 
'  Parliament  have  affix'd  to  them,  or  that  our 
^  miniilry  will  advife  the  ratification  of  any  fuch 
^r"'    *"  '  unautho- 
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unauthorized  treaty.  Upon  the  whole,  my 
Lords,  I  will  venture  to  fay,  that  I  have  unan- 
fwerably  remov'd  the  grand  objection  againfl 
this  convention,  of  its  not  being  a  definitive 
treaty,  or  a  treaty  which  finally  afcertains  the 
commercial  rights  of  this  nation,  and  guards  a- 
gainft  their  violation  for  the  future.  Thus,  my 
Lords,  I  humbly  hope  I  have  made  out  my 
proportion,  with  regard  to  the  reafonablenefs 
and  advantages  of  this  article,  to  your  Lord- 
fhips  fitisfadlion. 

*  So  great  a  concefTion  being  made  on  the  part 
of  the  Spaniards  (and  I  will  venture  to  fay, 
my  Lords,  that  it  is  as  great  as  ever  was  made 
by  any  people  not  abfolutely  reduc'd)  It  Was 
proper  to  take  the  other  fubjeds  of  mutual  com- 
plaint betwixt  the  two  nations  under  confidera- 
tioned.  That  of  the  greateft  importance,  next 
to  the  liberty  of  an  unmolefted  navigation,  re- 
lated to  the  limits  of  Carolina  and  Florida,  The 
Spaniards  contend,  that.  In  our  fettlement  of 
Georgia,,  we  have  made  fome  encroachments 
upon  their  frontier.  We  deny  it,  therefore  this 
affair  is  left,  by  the  fecond  article,  to  be  fettled 
by  the  plenipotentiaries.  But,  my  Lords,  this 
does  not  at  all  weaken  the  right  we  infifl  on  to 
the  province  of  Georgia.  This  right,  as  well 
as  that  to  a  free  and  uninterrupted  navigation. 
Is  eftablifli'd  by  the  treaties  (particularly  the 
American)  which  are  to  regulate  the  proceedings 
of  the  plenipotentiaries.  Our  miniftry,  there- 
fore, have  done  wifely  in  thus  referring  that 
matter  to  a  future  difcuiiion.  Befides,  my 
I-.ords,  it  is  very  poiiible  that  the  Spaniards 
may  have  forne  jud:  caufes  of  complaint  with 
regard  to  the  boundaries  of  thofe  provinces. 
However,  it  is  reafonable,  at  leafl,  to  hear 
what  they  have  to  fay  upon  this  head  ;  and,  if 
their  complaints  are  well  grounded,  to  remove 

'  the 
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«  the  caufe  of  them.     This,    my  Lords,    is  no 

*  more  than  doing  as  we  would  be  done  by.  As 
«  to  leaving  the  territories  of  both  in  the  fame 

*  ftate  they  are  in  at  prefent,  without  railing  or 
«  carrying  on  any  additional  fortifications,  it  is  an 
<  article  that  v/e  cannot  juftly  complain  of  •,  for, 

*  bfifides  the  equity  of  the  thing,  in  itfelf,  it  is  as 
«  much  for  our  intereft  as  for  that  of  Spain^  fince 
«  they  have  no  more  liberty  in  this  refped  than 
'  we  have.  Befides,  it  is  an  ufual  ftipulation  in  all 
^,  treaties  made  for  fettling  boundaries, 

*  The  next  article,    my  Lords,   relates  to  the 

*  fatisfadlion  which  our  merchants  are  to  have  for 

*  their  paft  lofles,  and  is  definitive.  By  this,  my 
^  Lords,  his  Mojefty  has  fet  a  noble  example  to 

*  his  fuccefiors,  in  providing  immediately  for  the 
'  intereft  of  his  fubjedts,  while  the  intereds  of  his 
'  crown  are  referred  to  a  future  difcuffion.  ^  It  is 

*  true,  that  the  fum  ftipulated  for  their  relief  is  not 
'  equal  to  their  firft  demands,  but  no  reafonable 
y  perfon  will  obje(5l  to  this,  when  he  refledls  that 
'  lofles  of  this  kind  are  commonly  aggravated  ; 
'  and  that  it  would  have  been  imprudent,  if  not 
'  unjuft,  to  have  infilled  upon  the  rigour  of  fuch 
'  demands,  and  thereby  have  defeated  the  whole. 
'-  Accordingly  our  commifiaries  thought  fit  to  re- 
'  duce  the  original  fum  to  200,000/.     When  this 

*  was  done,  my  Lords,  there  was  ftill  another  dif- 

*  ficulty.  His  Catholick  Majefty's  funds  in  Ame- 
^  rica,  from  v/hlch  this  money  v/as  to  be  paid, 
«  are  very  uncertain,  and  the  diilDurfements  from 

*  them  fiow  and  precarious.  His  minifters  infifted, 

*  that  payment  fhould  be  made  either  in  the  places 

*  where  the  confifcations  happ-n'd,  which  muft 
^  have  been  a  vaft  inconveniency  to  the  fufferers  ; 
'  or  that  they  fhould  accept  of  fecurity  for  it  on 

*  the  chamber  of  commerce  at  Seville.  This  was 
^  ftill  worfe,  by  reafon  of  the  difficulties  that  at- 
f  tend  -^fwch  a  payment,  and  the  perquifites  that 

'  muft 
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muft  be  deduded  for  the  feveral  officers.    Upon 
thefe  accounts  a  further  dedudlion  of  45,000/. 
was  allow'd  for  prompt  payment,  which  is  to 
to   be   made   at  London^    within    four   months 
after  the  exchange  of  the  ratifications.     Now, 
my    Lords,     as    we    had    made    fuch    deduc- 
tions,   it    was    but  reafonable    that    the  Spani- 
ards fhould  like  wife  on  their  parts  recede  from 
the  rigour  of  their  demands,  which  amounted 
to   180,000/.    and   were   reduced   to   60,000/. 
This  abatement,   in  proportion   to  the  fum,   is 
confiderably  larger  than  that  made  on  our  part, 
and  is  a  proof,  both  of  the  zeal  of  the  miniftry 
here  for  the  interefts  of  the  nation,  and  of  the 
willingnefs  and  fincerity  of  the  Spaniards  to  ful- 
fil their  engagements.     This  abatement  was  the 
more  extraordinary,   being  made  out  of  a  debt 
that  we  had,  by  treaty,  ov/n'd  to  be  due.     The 
fame  article  provides,  that  it  fhall  not  be  pre- 
tended that  thefe  reciprocal  difcharges  extend  to 
the  accounts  and  differences  which  fubfifl,   or 
are  to  be  fettled   between  the  crown  of  Spain 
and    the    South-Sea    company.      By    this,     my 
Lords,  we  fee  that  all  the  accounts  betwixt  that 
crown  and  the  aforefaid  company  are  entirely 
'  diftindc  from  thofe  that  are  fettled  by  the  com- 
'  milTaries  appointed  by  the  treaty  of  Seville^  and 
'  that  his  Catholick  Majefty  has  no  manner  of 

•  pretence  for  detaining  a  ihilling  of  this  95,000/. 

•  on  account  of  any  debt  that  may  be  owing  him 

•  by  the  South-Sea  company.  On  the  other  hand, 
'  my  Lords,  by  this  article,  care  is  taken  that  the 
'  South-Sea  company  fhall   be  intitled  to  all  the 

•  debts  which  they  can  claim  of  that  crown,  or 
^  its  fubjeds. 

'  The  fourth  article,  my  Lords,  relates  to 
'  fome  fnips,  the  value  of  which  was  included 
'-  m  an  eRimate  made  by  the  commiflaries  ap- 
'  pointed    by   the   treaty   of  Seville^    and   which 

'  makes 
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makes  a  part  of  the  155,000/.  ftipulated  for  the 
relief  of  our  merchants.  Nothing,  therefore, 
could  be  more  reafonable  than,  if,  in  confe- 
quence  of  the  orders  difpatched  to  the  court  of 
Spain  for  that  purpofe,  the  whole  or  any  part 
of  the  payment  for  thefe  fhips  has  been  made 
in  America^  fuch  payment  fhould  be  deduded 
out  of  the  ftipulated  fum.  Care  is,  notv/ith- 
ftanding,  taken  In  the  fame  article,  that  the 
payment  of  the  95,000/.  ihall  not  be,  for  that 
reafon,  in  any  manner  delayed  ;  fo  zealous,  my 
Lords,  was  our  minlftry  for  obtaining  an  imme- 
diate relief  for  our  fuffering  merchants  •,  and  fo 
willing  was  the  crown  of  Spain  to  grant  it,  that, 
by  the  latter  part  of  the  article,  fhe  entirely  relies 
on  the  faith  of  the  government  here  for  refund- 
ing what  Ihall  appear  to  have  been  already 
paid. 

'  The  next  article,  my  Lords,  proyides  that 
the  ratifications  of  this  convention  fhall  be  de- 
livered   or   exchanged   at  London^    within    the 

■  fpace  of  (ix  weeks,  at  fartheft,   after  they  are 

■  figned.     This,  my  Lords,  is  as  Ihort  a  time  as 

■  could  have  been  allowed  for  that  purpofe,  and 

■  fhews,  that  our  miniftry  here  were  refolved  that 

•  not  a  day  fhould  be  loft  in  bringing  this  affair 

•  to  a  fpeedy  iflue. 

*  The  firft  feparate  article,  my  Lords,  is  calcu- 
'  lated  to  remove  the  common  objedion  of  the 

•  tedioufnefs  of  all  negotiations  with  that  court. 
'  By  this  article,  the  minifters  plenipotentiary, 
^  who  are  to  meet  at  Madrid  within  the  fpace  of 
'  fix  week,  to  be  reckoned  from  the  day  of  ex- 
'  changing  the  ratifications,  are  named  on  the 
'  part  of  Spain  as  well  as  of  England ;  and.  by 

*  the  latter  part  of  the  faid  article,  a  very  fl^iort 
'  term   is    appointed    for   the    payment    of   the 

*  95,000/.     In  fine,  my  Lords,  to  conclude  this 

*  ihort  view  ot  the  ftipuiations  of  the  convention, 

'  the 
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the  mm'iftry  has  had  fo  juft  a  regard  to  the  inte- 
reft  of  the  fubjedls,  that  an  exprefs  provifion  is 
made  for  the  refl:itutIon  of  a  fhip,  the  value  of 
which  is  not  comprehended  in  the  eftimate 
made  by  the  commifTaries ;  becaufe,  it  feems, 
the  circumftances  of  her  capture  were,  on  the 
part  of  Spain^  more  inexcusable  than  thofe  of 
any  of  the  other  captures. 
<  From  this  impartial  furvey,  my  Lords,  I 
hope  it  will  appear  to  your  Lordil^ips,  that  his 
Majefty,  in  the  whole  courfe  of  this  negotia- 
tion, has  had  nothing  (o  much  at  heart  as  the 
intereft  of  his  fubjecfls ;  and  that  the  fame  has 
been  faithfully  and  fuccefsfully  profecuted  on 
the  part  of  his  miniftry.  This  negotiation,  my 
Lords,  therefore,  may  be  juftly  looked  upon  as 
the  performance  of  thofe  promifes  and  aflurances 
which  t\\t  Parliament  has  received  from  the 
throne,  as  often  as  it  has  addreiTed  it  on  this 
head.  And  as  the  profperity  of  his  Majefty's 
fubjedls,  and  the  honour  of  his  crown  are  infe- 
parable,  a  juft  regard  in  all  the  ftipulations  has 
been  had  to  thofe  important  points.  Care  has 
been  taken  that  all  the  concefiions  that  are  made 
in  this  treaty,  have  been  made  on  the  part  of 
Spain.  Therefore,  my  Lords,  I  hope  on  this 
occafion  all  contentions  and  animofities  will  ceafe 
amongPi!  us,  fince  his  Majefty  has  now  removed 
the  caufes  v/hich  have  lO  long  and  fo  unhappily 
divided  us. 

'  This,  my  Lords,  is  the  only  means  of 
making  a  jufl:  return  to  the  regard  v^^hich  his 
Majefty  has  always  exprefied  for  your  Lord- 
ihips  refolutions  and  advice,  fince  every  ftep  of 
this  negotiation  has  been  conducted  according  to 
what  appears  to  have  been  the  fentiments  of 
Parliament. 

'  Your  Lordfliips,  in  all  your  deliberations 
upon  this  great  and  important  affair,  have  ex- 

'  prefs'd 
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*  prefs'd  a  jufl:  ftnfQ  of  the  miferies  which  war 

*  entails  upon  a  trading  people  j    you  have  ex- 

*  prefled  your  defire  of  fecuring  the  bleffings  of 
'  peace,  if  they  could  be  fecured  with  the  dignity 

*  and  intereft  of  this  nation.     This  negotiation, 

<  my  Lords,  crowns  the  wifhes  of  Parliament, 
'  by  anfwering  all  thefe  great  ends  ;  aiid  it  has 
«  been  conduced  in  fuch  a  manner,    as  to  con- 

*  vince  thofe  with  whom-  we  were  treating,  that 

*  his  Majefty  was  as  ready  to  do  himfelf  juftice 

*  by  arms,  as  he  was  willing  to  receive  it  by  ne- 

*  gotiation.     No   fooner,    my   Lords,    was   this 

*  convention  concluded,  than  his  Majefly  laid  the 

*  treaty  before  this  houie.  All  that  now  remains 
'  is,    for   your   Lordihips   to   add    ftrength   and 

*  weight  to  his  Majefty 's  negotiations,    by  your 

*  approbation.  Therefore,  my  Lords,  I  take  the 
'  liberty  to  move.  That  an  humble  addrefs  fhould 

<  be  prefented  to  his  Majefty,  to  return  his  Ma- 
«  jefty  the  thanks  of  this  houfe  for  laying  the 
'  convention  between  his  Majefty  and  the  King 

<  of  Spain,  dated  the  14th  day  of  January  laft-, 

*  together  with  the  feparate  articles,   before  this 

*  houfe:    To  declare  that  we  think  it  our  in- 

*  difpenfable  duty,  on  this  occafion,  to  exprefs 
'  our  juft  fenfe  of  his  Majefty's  royal  care  of  the 
'  true  intereft  of  his  people,  and  to  acknowledge 

*  his  great  prudence,  in  bringing  the  demands  of 

*  his  fubjedls  for  their  paft  loftes,  which  had  been 

*  fo  long  depending,  to  a  final  adjuftment  by  the 
'  faid  convention,  and  procuring  an  exprefs  ftipu- 

*  lation  for  a  fpsedy  payment  \   and  in  laying  a 

*  foundation  for  accompliftiing  the  great  and  de- 

*  firable  ends  of  obtaining  future  fecurity,  and 
'  preferving  the  peace  between  the  two  nations  : 
'  To  beg  leave  alfo  to  declare  to  his  Majefty,  ouu 

*  confidence  and  reliance  on  his  royal  wifdom  and 

*  fteady  attention  to  the  honour  of  his  crov/n, 
^  and  the  weL^re  q^^  his  kingdoms,  and  that  In 

'  the 
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'  the  treaty  to  be  concluded  in  purfuance  of  this 
'  convention,  proper  provifions  would  be  made 
'  for  redrefs  of  the  grievances  fo  juftly  complained 
'  of;  and  particularly,  that  the  freedom  of  navi- 

*  gation  in  the  American  feas,  to  which  his  Ma- 

*  jefty's  fubjedls  are  entitled  by  the  lawof  nations, 
'  and  by  virtue  of  the  treaties  fubfiiling  between 
'  the  two  crowns,  wouki  be  fo  effedually  fecured, 

*  that  they  might  enjoy,    unmolefted,    their  un- 

*  doubted  right  of  navigating,    and  carrying  on 

*  trade  and  commerce  from  one  part  of  his  Ma- 

*  jefty's  dominions  to  any  other  part  thereof,  with- 
'  out  being  liable  to  be  ftop'd,  viiited,  or  fearched, 

*  on  the  open  feas,  or  to  any  other  violation  or 

*  infradtion  of  the  faid  treaties ;  the  mutual  obfer- 

*  vance  thereof,  and  a  juft  regard  to  the  privileges 

*  belonging  to  each  other,  being  the  only  means 

*  of  maintaining  a  good  correfpondence,  and  laft- 
'  ing  friendfhip  between  the  two  nations :  And  to 
'  defire  permilTion  at  the  fame  time,  in  the  moft 

*  dutiful  manner,  to  exprefs  our  firm  dependence, 

*  that  in  the  treaty  to  be  concluded  in  purfuance 
'  of  the  faid  convention,  the  utmoft  regard  will 

*  be  had  to  the  rights  belonging  to  his  Majefty's 
'  crown  and  fubjedls,  in  adjufting  and  fettling  the 
*•  limits  of  his  Majefty's  dominions  in  A?nerica% 

*  and  to  give  his  Majefty  the  ftrongeft  afTurances, 

*  that  in  cafe  his  juft  expedations  fhould  not  be 

*  anfwered,  this  houfe  will  heartily  and  zealouily 

*  concur  in  all  fuch  meafures  as  fhall  be  neceflary 

*  to  vindicate  his  Majefty's  honour,  and  to  pre- 
'  ferve  to  his  fubjedls  the  full  enjoyment  of  all 

*  thofe  rights,  to  which  they  are  intitled  by  treaty, 

*  and  the  law  of  nations.' 

The  Lord  Carteret  fpoke  next  to  this  eftecfl : 

'  My  Lords, 
)Z^fX7tiA\,      *  ^  could  have  wiftied  this  aiTair  had  come  under 
'  our  deliberation  in  angther  ihape.     Since  I  have 

'  had 
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*  had  the  honour  of  fitting  in  this  houfe,  I  never 

*  heard  a   more  complicated  queftion  put  to  it: 

*  And,  my  Lords,  it  is  a  very  unpleafant  tafk  to 

*  oppofe  a  motion,  when  one  cannot  do  it  without 
^  oppofing  a  meafure  that  carries,  or  feems  to  car- 

*  ry,  the  marks  of  duty  and  gratitude  to  his  Ma- 

*  jefty.     But,  I  fear,  the  addrefs  propofed  will  be 

*  the  moft  dangerous  compliment  this  houfe  ever 

*  made,   the  moft  fatal  his  Majefty  ever  received. 

*  Had  the  convention,  my  Lords,  without  any 
'  confideration  of  this  kind,   been  the  fubje(5l  of 

*  debate,  1  fhould  not  have  had  the  leafl:  difHcuIty 

*  in  exprefling  my  fentiments.    But,  as  the  prefent 

*  motion  is  upon  an  addrefs  to  his  Majefty,  I  own, 

*  that  I  am  under  fome  difficulty.     However,  my 

*  Lords,  I  will  endeavour,  in  what  I  fhall  advance 

*  upon  this  fubjedl,  to  preferve  that  entire  refpe6t 

*  I  ever  ftiall  have  for  my  Sovereign  -,  and,  at  the 
'  fame  time,  to  deliver  myfelf  with  freedom,  ii;i 
'  regard  to  the  interefts  of  my  country,  which 
'  fhall  always  be  firft  in  my  thoughts. 

'  The  noble  Lord,  who  made  the  motion,  has 

*  endeavoured  to  demonftrate  to  your  Lordftiips 
^  the  great  advantages  arifing  to  this  nation  from 
^  the  convention;  he  has  examined  every  article  by 
'  itfelf,  and  finds  it  upon  the  whole  to  be  a  juft: 
'  and  honourable  treaty.     My  Lords,  I  fhall  take 

*  the  freedom  to  examine  in  the  fame  manner,  and 

*  ftiall  endeavour  to  fhew  your  Lordftiips  that  it 
^  anfwers  neither  of  the  two  great  points  the  nation 
'  has  in  view,  I  mean,  reparation  for  paft  and  fe- 
*•  curity  againft  future  injuries.  At  the  fame  time, 
'  my  Lords,  1  ftiall  keep  in  my  eye  the  refolutions 

*  which  your  Lordftiips  came  to  laft  fclTion,  which 
^  our  minifters  ought  to  have  kept  clofe  to  in  all 
^  their  fubfequent  negotiations  with  Spain. 

'  The  noble  Lord,  towards  the  beginning  of  his 

*  fpeech,  with  great  accuracy  difplay'd  the  advan- 

*  tages  accruing  to  Great  Britain  from  a  right  un- 
VoL.  XVIL  X  '  derftanding 
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derftanding  with  Spain  *,  his  Lordfhip  has  like- 
wife  taken  notice  of  the  difadvantages  which  the 
great  diftance  betwixt  Old  and  New  Spain  puts 
that  government  under,  by  making  it  impoilible 
for  them  to  know  the  true  ftate  of  the  differences 
that  frequently  arife  betwixt  the  fubjedls  of  the 
two  crowns,  fo  foon  as  the  impatience  of  our  mer- 
chants requires.  This,  my  Lords,  might  be  a  very 
good  argument  in  favour  of  the  Spaniards^  if  the 
injuries  we  fo  juftly  complain  of  were  but  of  yef- 
terday.  But  give  me  leave  to  fay,  my  Lords, 
that  they  are  of  a  very  long  {landing.  The  Spa- 
niards^ flow  and  phlegmatical  as  they  are,  had 
they  been  in  the  lead  difpofed  to  do  us  juftice, 
might  have  by  this  time  made  a  thorough  enquiry 
into  the  nature  of  thefe  complaints,  they  might 
have  been  fully  informed  in  every  particular  that 
either  their  own  governours  or  the  fubjedls  of 
England  had  to  alledge.  They  have  had  almoft 
twenty  years,  my  Lords,  for  this  enquiry,  and 
if  their  difpofitions  had  been  (o  juft  as  the  noble 
Lord  feems  to  think  they  are,  it  is  impofTible  but 
that  during  that  time  they  mufl:  have  found  the 
means  of  giving  us  fatisfadlion.  But,  my  Lords, 
it  is  plain,  upon  the  principles  they  went,  we  ne- 
ver could  have  fatisfadion.  If  a  feizure  of  one 
of  our  fhips  was  made,  we  applied  to  the  court 
of  Spain  for  redrefs,  we  laid  our  grievances  be- 
fore their  niinifters,  and  they  fent  orders  to  Ame- 
rica to  their  governours  to  enquire  into  the  fads. 
My  Lords,  I  fay,  that  was  not  the  method  by 
which  vve  were  to  have  reparation  i  as  the  noble 
Lord  himfelf  obferved,  it  was  the  bufmefs  of 
their  governours  to  excufe  their  own  condud  by 
throwing  the  blame  upon  us.  Therefore,  we 
can  never  fuppofe  that  they  would  admit  them- 
felves  in  the  wrong.  So  that,  if  the  court  of 
Spain  was  to  form  their  judgment  upon  the  re- 

'  prefentation 
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^  prefentation  of  their  governours,  we  were  always 

*  lure  to  have  it  given  againft  us. 

'  .'  But,  my  Lords,   though  the  Spanifh  gover- 

*  nours  had  really  been  difinterefled,  or  any  way 

*  difpofed  to  do  our  merchants  juftice,  yet  as  the 

*  fads  were  ftated  to  them  from  the  court  of  Spain^ 

*  the  cafe  v/ould  have  been  the  fame.     For  l^t  us 

*  fuppofe,  my  Lords,  that  one  of  our  fhips,  In 
•*  failing  from  one  part  of  his  Majefty's  dominions 

*  to  another,  is  furprited  by  the  Spaniards^  they 

*  find   therein  logwood,    cocoa   nuts,   or  Spanifh 

*  coin,  accordingly  fhe  is  carried  to  a  Spanifh  port, 

*  where  thefe  fadls  being  proved,  and  findifig  that 

*  the  fhip  was  taken  within  what  they  ridiculoufly 

*  call  their  latitude,   fhe  is  confifcated.      What  fol- 

*  loWs  ?  The  ov/.ners  apply  to  the  court  of  Spain^ 
'  their  felicitations  are  backed  by  our  minifter  there. 
'  Perhaps  they  obtain  an  order  to  the  governouir 

*  of  the  place  where  their  fhip  was  confifcated, 

*  commanding  reftitution,  provided  fuch  and  fuch 

*  fadls  fhall  not  appear.     But  what  are  thefe  fa(5ls, 

*  my  Lords  ?  They  are  fa6ls  that  may  happen  to 

*  any  Englijh  fhip,    navigating  thefe  feas,  in  the 

*  ftridleft  manner  prefcribed  by  treaties.  For  it  is 
'  evident,    that  our  merchants  may  have   cocoa- 

*  nuts  and  logwood  in  their  fhips,  without  being 

*  concerned  in  an  illicit  trade-,  they  may  have  Spa- 
'  nijh  coin  too,  and  yet  not  a  man  of  the  whole 

*  crew  have  been  near  their  fettlements.  The 
'  wood  and  nuts  are  commodities  growing  in  our 

*  own  colonies  •,  and  the  filver  is  current  all  over 
'  America.  The  French  and  the  Dutch  colonies 
'  have  great  plenty  of  it,  and  the  Englijh  more. 

*  So  that,  if  iall  our  fhips  having  thefe  things  on 
'  board  are  liable  to  confifcation,  not  one  in  tv/enty 
'  can  be  fafe. 

'  As  to  our  fhips  coming  within  a  particular  ia- 

*  titude,  this  is  ftill  a  more  unjuft  ground  of  con- 
'  fifcation,  if  pofTible,  than  the  other.     You  have 

X  2  '  heard 
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heard  it  plainly  proved,  my  Lords,  at  the  bar 
of  your  houfe,  that  no  mafter  of  a  veflel  navi- 
gating in  thofe  feas  can  know  exadly  what  courfe 
he  (hall  hold ,  be  his  caution  ever  fo  great,  he 
may  be  forced  to  make  the  Spanijh  coafts ;  he 
may  be  forced  to  come  within  piftol-fhot  of  their 
fhore,  let  it  be  ever  fo  diftant  from  his  intention 
to  carry  on  any  commerce  there.  For  which 
reafon,  my  Lords,  if  we  once  admit  our  failing 
near  their  coafts  to  be  a  juft  caufe  of  capture  and 
confifcation,  there  muft  be  an  end  of  all  our  com- 
merce in  America.  But  as  our  feamen  are  fubjedt 
to  fuch  difficulties  in  their  navigation  on  thefe 
feas,  this  claim  of  the  Spaniards  abfolutely  de- 
ft roys  the  freedom  of  navigation.  By  the  law 
of  nations  the  high  feas  are  open  to  all,  and  it  is 
an  ad  of  piracy  to  fearch  or  rifle  any  fhip  navi- 
gating thereon. 

'  Thus,,  my  Lords,  according  to  this  claim  of 
Spain^  an  order  for  reftitutlon,  even  in  the  moft 
unjuftifiable  cafes  of  confifcation,  can  be  of  no 
fervice  to  our  fufferers,  when  clogged  with  pro- 
vifoes  which  'tis  Impoffible  for  them  to  remove. 
But  if  the  noble  Lord  will  give  an  inftance  where- 
in that  court  orders  reftitutlon  to  be  made  of  any 
ftilp,  becaufe  taken  upon  the  open  feas;  if  he  can 
ftiew  us,  that  the  Spaniards  ever  once  adted,  in 
confifcating  an  Englijlo  ftilp,  according  to  the  fun- 
damental maxim  of  all  our  navigation  In  thefe 
feas,  namely  No  fearch  hut  in  port\  then  I  ftiall 
agree  with  his  Lordftiip  that  It  may  be  rather 
owing  to  certain  accidental  caufes,  that  the  diffe- 
rences betwixt  our  court  and  that  of  Spain  have 
fo  long  fubfifted,  than  to  any  exclufive  right 
which  the  Spaniards  pretend  to  on  thefe  feas. 
N^  '  The  noble  Lord,  Indeed,  very  rightly  obferv'd, 
that  a  great  many  circumftances  concurred  to  cre- 
ate frequent  differences  betwixt  the  Britijh  and 
Spanijh  fubjec^ls  in  America  j  fuch  as  the  contigu- 

'  ity 
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*  ity  of  the  dominions  of  the  two  crowns,  and  the 

*  different  genius  of  the  people;  but,  my  Lords, 
'  there  is  no  other  way  of  removing  thefe  obftacks 
'  but  by  preventing  all  difputes  about  property, 
'  navigation  and  commerce,  by  flricfbly  adhering  to 

*  the  maxim.  No  fear ch.     If  we  do  not  adhere  to 

*  it,  my  Lords,  if  we  admit  of  the  claim  of  Spain^ 
'  in  the  fmalleft  degree,  we  muft  have  eternal  jars 
'  and  differences  with  them,  they  will  always  find 

*  pretences  to  obftrudl  and  ruin  our  commerce. 

'  Having  fpoken  in  general  to  this  point,  it  may 

*  be  now  proper  to  take  notice  of  what  fell  from 
'  the  noble  Lord,    in  the  particular  obfervations 

*  he  made  upon  every  article  of  this  treaty.  His 
'  Lordfhip  remarked,  that  the  Spaniards  have 
'  fhewn  by  the  preamble  a  fincere  defire  to  yield 
'  our  juft  demands.     My  Lords,  I  can't  perceive 

*  wherein  this  fmcerity  confiils.  If  they  were  fo 
'  very  fincere,  why  did  they  not  give  us  an  ample 
'  fecurity  for  our  navigation,  in  the  terms  contained 
'  m  your  Lordfhips  firft  refolution  upon  this  head, 
'  which  you  came  to  laft  fefTion  ?  We  there  fee 

*  that  our  juft  and  undoubted  rights  are  founded 
'  on  the  exprefs  words  of  treaties.     What  necefH- 

*  ty,  therefore,  of  appointing  plenipotentiaries  to 

*  decide  differences  ?  1  am  forry^  my  Lords,  to  fee 

*  that  word  at  all  made  ufe  of  upon  this  occafion ; 
'  it  implies  a  doubt,  and  that  fomething  might  be 
^  faid  on  one  fide  as  well  as  on  t'other.  This,  my 
'  Lords,  is  a  concefTion  which  we  ought  to  be  ve- 
*■  ry  cautious  in  making,  or  even  feeming  to  make: 

*  If  any  differences  were  to  be  referred  to  a  future 
'  difcuffion,  it  ought  to  have  been  thofe  relating 

*  to  the  limits  and  boundaries  of  the  two  nations. 

*  This  might  have  been  decided  by  commifTioners 
'  meeting  on  the  fpot,  or  by  explaining  the  words 
'  of  treaties  relating  thereto.     But  we  ought  not 

*  to  have  admitted  our  juft  and  undoubted  rights 

X  3  'to 
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*  to  navigation  to  be  put  on  the  fame  foot  with  a 
'  difputed  boundary. 

*  The  noble  Lord  lays  a  good  deal  of  ftrefs  on 

*  the  care  of  our  miniflry  in  procuring  a  definitive 

*  fatisfa6lion  for  paft  lofles.  My  Lords,  if  I  could 
'  be  fenfible  that  they  had  effefted  even  this  point, 
^  I  fhould  be  very  willing  to  join  with  the  noble 

*  Lord  in  his  encomiums  upon  our  adminiftration. 

*  But,  even  by  the  noble  Lord's  own  account  of 
'  it,  it  is  but  a  very  forry  fatisfadion.     The  de- 

*  mands  of  our  merchants  amounted  to  247,000/. 

*  they  uncontrovertibly  proved,  not  only  before 

*  the  com.mifTaries  in  Spain^  but  at  the  bar  of  both 
'  houfes  of  Parliament,  that  they  were  fuiferers  to 

*  that  amount,  and  confequently  that  they  had  a 
'  right  to  that  fum  without  any  dedudlon.     But 

*  a  dedudtion  is  made  of  47,000/.     For  what  rea- 

*  fon,  my  Lords?  For  none  that  ever  I  heard,  but 
'  becaufe  the  Spaniards  would  have  it  fo.  Not 
'  contented  with  this,  45,000/.  more  muft  be  de- 
^  du(5led  for  prompt  payment.  Prompt  payment 
^  of  what  ?  Of  a  d^bt  contrac5led  by  rapine  and 
'  plunder.  I  have  heard,  indeed,  when  a  debt 
'  was  ccntrafted  by  the  mutual  confent  of  the  par- 

*  ties,  and  payable  at  a  certain  term,  that  one  of 

*  the  parties  has  made  a  dedu(5lion  of  a  propor- 
'  tionate  fum  of  the  whole  for  prompt  payment. 

*  But,  my  Lords,  was  this  the  cafe  betwixt  the 

*  Spaniards  and  us  ?  Were  we  obliged  to  accept  of 

*  payment  in  what  manner,  and  at  what  term,  his 

*  Catholick  Majefty  thought  fit .?  Were  our  mer- 

*  chants  reduced  to  ^uch  a  pafs  for  want  of  ready 
'  money,  thatfhey  were  glad  to  dedud  near  a 
^  fourth  of  their  furii  for  prompt  payment.^  But, 

*  my  Lords,  it  can't  even  be  called  prompt  pay- 

*  ment-,  for  we  find,  by  the  firft  feparate  article  of 

*  the  convention,  that  his  Catholick  Majefly  is  not 

*  obliged  to  pay  it  till  four  months  after  the  ex- 
^  change  of  the  ratifications.  Nov/,  my  Lords,  let 

'  me 
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'  me  fuppofe  a  cafe  that  is  very  poflible:   Your 

'  Lordfhips  fee,  by  the  firft  article  of  the  conven- 

'  tion,  that  the  plenipotentiaries  are  to  meet  at  Ma^ 

*  Jr/W,  within  forty  days  after  the  exchange  of  the 
'  ratifications.     It  is  poflible  they  may  not  agree, 

*  the  conferences  m.ay  be  broke  up  the  firfl:  fitting  ; 
«  then  all  negotiation  is  at  an  end,  and  the  fv/ord 
'  alone  muft  decide  it.  Will  the  Spani/Jj  court, 
'  in  this   cafe,    think  itfelf  obliged   to   pay   that 

*  money  ?  Does  their  behaviour  in  times  pafl: 
'  give  us  room  to  imagine  that  they  will  look 
'  upon  this  debt  as  binding  upon  them,  when  all 
'  other  conditions  betwixt  them  and  us  are  broke 
^  through }  So  that,  though  the  noble  Lord  has 
^  httn  pleafed  to  reprefent  this  ftipulation  in  fa- 
'  vour  of  our  merchants  as  definitive,  yet  when 
'  we  look  into  the  whole  of  this  tranfadtion,  it  is, 

*  in  reality,  eventual,  and  depends  on  the  ifllie  of 

*  the  future  conferences. 

'  There  are  one  or  two  circumilances  more, 

*  that  I  mufi  obferve,  with  regard  to  the  boafted 
'-  fatisfadicn.  I  find  that,  though  the  fum  al- 
'  lowed    to    our    merchants    is    155,000/.    yet 

*  95,000/.  only  is  to  come  out  of  his  Catholick 
'  Majefty's  pockets.  How  comes  this?  Says  the 
'  noble  Lord,    we  allow    60,000/.   as  a  balance 

*  due  to  the  Spaniards^  in  confideration  of  their 
'  lofies    fuftained    by    the   fea   fight   off  Pajfaro, 

*  which  we  had  engaged  by  treaty  to  m.ake  good 
'  to  them.  But  in  what  manner  were  we  to 
'  m.ake  them  good }  We  agreed  that  they  ihould 
'  have  all  the  fhips  then  taken  rcftored  to  them, 
'  with  the  guns,  fails,  equipage,  in  the  condition 
'  they  were  then  in,  or  if  fold,  they  were  to 
'  have  the  price  that  was  paid  by  the  purchafers. 
^  Whofe  fault  was  it,  my  Lords,  that  this  ftipu- 
'  lation  was  not  pundually  fulfiU'd  .^  Was  it  not 
'  owing  to  the  Spaniards  themfelves,  v/ho  refufed 
'  to  accept  of  thofe  fhips  when  offered  to  them  ^, 

X  4  ^  And 
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And  are  we  to  pay  60,000/.  for  no  other  reafon 
but  becaufe  the  Spaniards  muft  be  gratified  in 
every  extravagant  demand  ? 
'  But,  my  Lords,  this  is  not  all ;  his  Catholick 
Majefty  tells  us  farther,    that  before  he  fulfils 
one   article   of  this   convention,    our  South-Sea 
company   muft    pay    to    him    68,000/.    more; 
which  is  the  fame  thing  as  telling  us,  that,  in 
effedt,    no  more  than  27,000/.  is  to  come  out 
of  his  pocket.     It  is  in  this  light,  my  Lords, 
that  I  view  the  prqteft  given  in,  by  his  Catho- 
lick   Majefty's   minifter,    to   Mr.  Keene.     The 
paying  of  this  68,000/.  is,  by  that  declaration, 
made  an  abfolute  condition,  without  which  the 
convention  cannot  fo  much  as  exift.     Now,  my 
Lords,  though  I  don't  fay  this  demand  of  the 
court  of  Spain  is  founded  on  juflice,  and  though 
I  (hall  allow  the  declaration  has  not  that  mark 
of  authenticity  with  the  convention  itfelf ;  yet 
I  make  no  doubt  but  the  Spaniards  will  look 
upon  the  South-Sea  company's  refufing  to  pay 
the  money,  as  a  juft  reafon  for  their  refufing  to 
fulfil  any  one  article  of  the  convention.     I  fay, 
my  Lords,  they  will  pretend  that  this  refufal 
gives  them  fuch  a  right ;  and  though  I  am  far 
from  admitting  that  right,  yet  if  they  ftick  by 
that  pretence,  it  is  the  fame  thing  in  effed  to 
our  m.erchants,  as  if  they  had  fuch  a  right,  and 
'  this  nation  muft  be  left  to  the  ignominy  of  fub- 

•  mitting  to  treat  anew.  Thus,  my  Lords,  I 
'  think,  it  appears,  that  the  ftipulation  in  favour 
■  of  our  merchants,  is  fo  far  from  being  definitive, 
'  that  it  depends  upon  two  very  uncertain,  nay 
'  improbable  events  ;    a  right  underftanding  be- 

•  twixt  the  plenipotentiaries,  and  the  South-Sea 
'  company's  agreeing  to  pay  68,000/. 

'  The  noble  Lord  was  pleafed  to  confider  this 

•  ftipulation,  as  it  is  called,  in  favour  of  our  mer- 
chants, as  a  difavowal,   on  the  part  of  Spain^ 

2  '  o£ 
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*  of  all  the  unjuft  claims  and  pretenfions  flie  had 

*  fet  up,  and  paying  damages  for  the  wrongs  {he 

*  has  done  us.  My  Lords,  I  wifh  I  could  pre- 
'  vail  with  myfelf  to  confider  this  article  in  that 

*  light.     But  it  appears  to  me,  that  the  Spanmrds 

*  are  fo  far  from  difavowing  their  unjuft  claims, 
^  that  this  article   is  a  kind   of  aggravation   of 

*  them.     We  infifted  on  fatisfadion  for  the  lodes 

*  of  our  merchants  ;    the  Spaniards  tell  us,   that 

*  they  will  give  us  fome  fmall  fatisfadion,  but  clog 
'  it  with  fuch  terms,  as  they  are  fure  we  cannot 

*  comply  with.     This  is  the  fame  thing  as  telling 

*  us,  that  if  we  will  gratify  them  in  one  extrava- 
'  gant  demand,  they  will  gratify  us  in  another. 
'  Thus,    my  Lords,    they  are  far  from  owning 

*  themfelves  to  be  in  the  wrong.    But,  my  Lords, 

*  here  is  another  circumftance  to  be  confider- 
'  ed :  The  King  of  Spain  expeds  that  the  South- 

*  Sea  company   fhall   pay   him,    within  a   fhort 

*  time,  the  68,000/.  whereas  he  does  not,  by 
'  the  convention,  oblige  himfelf  to  pay  the 
'  95,000/.  till  four  months  after  the  ratifications 

*  are  exchanged.     Now,  if  his  Catholick  Majefty 

*  fhould  think  fit  to  fix  this  fhort  time,    men- 

*  tioned  in  his  declaration,  at  between  two  and 
^  three  months,   he  can  pay  us  with  our  own 

*  money.     Nay,  my  Lords,  if,  before  the  four 

*  months  are  expired,  the  conferences  of  the  ple- 
'  nipotentiaries  fhould   break   up,    he  has  then 

*  68,000/.  of  our  own  money  in  his  pocket,  and 

*  will,   very  probably,    think   himfelf  under  no 

*  obligation  of  paying  back  one  /billing  of  it  in 

*  confideration  of  our  merchants  lofTes.     The  fti- 

*  pulation,  therefore,  of  the  95,000/.  is  fo  much 

*  farther  from  being  a  definitive  article  for  the  re- 

*  lief  of  our  merchants,  and  an  acknowledgment 
'  on  the  part  of  Spain  for  the  wrong  done  us, 
5  that  it  appears  to  be  only  a  bait  for  drawing  us 

*  in. 
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«  in,  to  pay  68,000/.  upon  an  unjuft  and  arbitrary 
'  claim. 

*  The  noble  Lord  was  ple^^fed  to  fay,  that  the 

*  miniftry  had  proceeded  on  the  fame  foundation 

*  with  your  Lordfhips,  and  laboured  to  effedl  the 

*  fame  end.     My  Lords,  this  will  be  beft  feen  by 

*  comparing   your   refolutions   in   the  laft   feflion 

*  with  the  ftipulatlons  in  the  convention.      Your 

*  Lordftiips  refolved,  "  That  it  was  the  juft  and 
*'  undoubted  right  of  the  fubjedts  of  Great  Bri- 
*'  tain,  to  fail  from  one  part  of  his  Majefty's  do- 
*'  minions  to  another,  without  being  ftopp'd  or 
*'  fearch'd  on  any  pretence  whatfoever."  Is  there 
'  any   flipulation  in  the  convention,    my  Lords, 

*  anfwerable  to  this  refolution  ?   We  there  find, 

*  that  this  right  is  fo  far  from  being  acknowledged 

*  to  be  jaft  and  undoubted,  that  it  is  fubmitted  to 
'  the   difcullion   of  plenipotentiaries,    who   have 

*  eight  months  allotted  them,  to  confider  of  the 

*  juftice  of  a  point,   which,  your  Lordfhlps  have 

*  already  found,  can  admit  of  no  manner  of  dlf- 
'  pute.  But,  adds  the  noble  Lord,  thefe  pleni- 
^  potentlarles  are  tied  down  to  proceed  according 

*  to  the  treaties  fubfifting  betwixt  the  two  crov/ns, 
^  which  treaties  efFedlually  fecure  our  navigation 

*  and  commerce.     My  Lords,  T  can  by  no  means 

*  admit  of  the  Inference,  which  the  noble  Lord 

*  would  draw  from  this,  that  the  Spaniards  agree- 

*  ing  to  proceed  according  to  treaties,  is  equivalent 
'  to  an  ample  renunciation  of  their  claim  to  flop 

*  and  fearch  our  fhips.  If  the  Spaniards  had  ever, 
'  in  plain  terms,  refufed  to  abide  by  what  is  ftipu^ 

*  lated  In  thefe  treaties,  I  fhould  then  readily  ad- 
'  mit  this  article  of  the  convention  to  be  a  fufiici- 

*  ent  confirmation  of  their  validity.  But  that 
'  Is  not  the  cafe,  my  Lords  -,  the  Spaniards,  fince 
'  the  beginning  of  all  our  diiferences,  have  always 
'  exprefled  a  great  regard  to  thefe  treaties  ;  your 

*  Lordfhlps  fee,  by  the  papers  lying  on  your  ta- 

*  blej 
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ble,  that  their  minifter  affedls  to  abide  by  what 
is  there  ftipulated,  and  to  plead  for  no  other 
right  than  what  is  warranted  by  thefe  treaties. 
So  that,  it  is  very  probable,  the  Spaniards  look 
upon  this  article  as  an  acknowledgment  of  their 
demands.  The  very  reafons  given  by  the  noble 
Lord,  why  we  fhould  look  upon  it  as  an  ac- 
knowledgment in  our  favour,  operate  equally 
on  their  fide.  For,  If  we  are  to  believe  that 
they  underftand  them  in  the  fame  fenfe  with  us, 
becaufe  we  have  already  explained  them,  may 
they  not  believe  that  we  underftand  them  in  the 
fame  fenfe  with  them,  for  the  fame  reafon  ? 
Thus,  my  Lords,  the  very  argument  urged  by 
the  noble  Lord  for  our  looking  upon  this  ftipu- 
lation  as  equivalent  to  an  exprefs  renunciation 
on  the  part  of  Spain^  is,  in  my  humble  opinion, 
the  ftrongeft  reafon  that  could  pofTibly  have 
been  urged  to  the  contrary.  If,  as  the  noble 
Lord  fays,  we  can  acquire  nothing  new  by  any 
definitive  treaty,  I  fiiould  be  glad  to  knov/  to 
what  purpofe  the  nation  has  been  put  to  fuch  a 
vafi:  expence  in  armaments,  and  to  what  pur- 
pofe the  negotiations  have  been  protraded  fo 
many  years  ?  My  Lords,  I  conceive  we  have  a 
great  deal  to  obtain,  we  are  to  obtain  an  exprefs 
acknowledgment  on  the  part  of  Spain ^  that  fhe 
difclaims  all  her  pretenfions  to  fl:op  or  fearch  our 
fhips  on  the  open  feas.  But  this  I  fuppofe  to 
have  been  the  language  of  our  negotiators  at 
the  Spanijh  court :  —  Will  you  confent  to  the 
point  of  710  fearch?  And  that  their  anfwer  was, 
JVe  will  not.  Should  our  miniilers  then  have 
been  fatisfied  with  it  ?  No.  They  fhould  have 
faid, — PFe  will  proceed  no  further :  —  Then,  my 
Lords,  if  a  rupture  had  enfued,  the  fupport  of 
^  Parliament,  and  the  voice  of  the  nation,  would 
^  have  bore  them  out  in  ail  tlieir  proceedings. 
*  My  Lords,  if  we  had  obtain'd  a  previous  ac- 
2  '  knowledg- 
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knowledgment  of  this  nature,  I  don't  know 
that  all  the  remaining  dIfFerences,  on  that  head, 
could  have  been  important  enough  to  merit  a. 
place  in  a  definitive  treaty ;  becaufe  no  cafe 
could  happen,  in  our  American  navigation,  that 
could  have  created  the  leaft  difpute.  On  the 
other  hand,  my  Lords,  without  fuch  an  exprefs 
acknowledgment,  a  definitive  treaty,  let  it  be 
conceiv'd  in  ever  fo  flrong  terms,  will  be  found 
inefi^edual,  and  we  ihall  have  the  fame  round 
of  negotiations  to  begin,  and  the  fame  expences 
to  repeat.  The  noble  Lord  made  a  fuppofitlon, 
that  we  can  be  no  fufferers,  even  though  the 
Spaniards  fhould  underftand  thefe  treaties  in  a 
kx\{Q  different  from  us  ;  nay,  that  we  mull:  be 
gainers,  fince,  in  the  worft  event,  it  is  but  go- 
ing to  war.  For,  fays  his  Lordihip,  we  can 
then  go  to  war  with  ^5,000/.  more  in  the  na- 
tion. I  have  already  confidered  what  probabi- 
lity there  is,  that  the  Spaniards  will  ever  pay 
that  fum  out  of  their  own  pockets  ;  but 
give  me  leave  to  obferve,  my  Lords,,  that, 
though  they  fhould  pay  it,  this  nation  may 
foon  lofe  ten  times  that  fum,  fince  its  fubjeds 
have  no  fecurity  for  carrying  on  their  trade  in 
America^  during  the  eight  months  thefe  pleni- 
potentiaries are  fitting.  The  very  ftipulation, 
which  refers  the  fecurity  of  our  trade  there,  to 
a  future  difcufllon,  admits  it  to  be  a  doubtful 
point ;  and  as  there  is  no  article  in  the  conven- 
tion to  bind  the  Spaniards  up  from  continuing 
their  depredations,  are  wc  not  to  prefume  that 
they  will  look  upon  themfelves  at  liberty  to 
continue  them  till  the  definitive  treaty  is  con- 
cluded ?  Hence,  my  Lords,  there  muft  be  a 
total  interruption  of  our  trade  to  our  colonies  in 
America  during  that  time,  or  we  muft  carry  it 
on  under  evident  difadvantages. 

*  Now, 
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*■  Now,    my  Lords,    I   (hall,   as  I  propofe^, 

*  take  the  liberty  to  confider  how  well  this  treaty 

*  agrees  with  the  refolutions  your  Lordfhips  came 

*  to  on  this  head.     I  have  already  partly  takeiv 

*  notice  of  the  firil,  and  give  me  leave  to  add, 

*  my  Lords,    that  if  our  negotiators  had  kept 

*  that  refolution  in  their  eye,  as  they  ought  to 
'  have  done,  an  article,  or  a  concefTion  founded 
'  upon  it,  muft  have  anfwered  all  the  purpofes  of 

*  their  negotiations,  with  regard   to  future  fecu- 

*  rity.     For  if,   as  that  refolution  implies,   there 

*  can  be  no  fuch  thing  as  contraband  or  pro- 

*  hiblted  goods  in  Britijh  fhips  failing  from  one 

*  part  of  his  Majefty's  dominions  to  another,  the 

*  Spaniards    cannot    have   the   leaft   pretext    for 

*  flopping   or   fearching   them,    unlefs   they   are 

*  found  adlually  trading  in  their  ports. 

*  The  next  refolution,  my  Lords,  fays,  "  That 
"  Britijh  fhips  have  been  violently  feiz'd  and 
*'  confifcated  by  the  Spaniards^  upon  pretences 
''  altogether  unjuft  and  groundlefs,  and  that  the 
"  failors  on  board  fuch  fhips  have  been  injurioufly 
*'  and    barbaroufiy    imprifoned    and    ill-treated." 

*  Now,    as  your  Lordfhips  found  this  to  be  a 

*  fadl,  I  fhould  be  glad  to  know  what  reafons  the 

*  negotiators  of  this  convention  can  ailign  for  our 
'  not  obtaining  fatisfadlion  for  thefe  infults  and 
'  barbarities.     Is  this  nation,  my  Lords,  ufed  to 

*  bear  fuch  treatment,   without  receiving  any  fa- 

*  tisfa6lion  ?  Are  we  fo  much  reduced,  are  we  fo 

*  much  defpifed,  that  we  are  obliged  to  confine 

*  our  complaints  within  ourfelves  ?  Are  our  mer- 
'  chants  and  failors,  the  two  mofl  valuable  bodies 

*  of  men  among  us,  to  be  thrown  out  of  the 
'  protedion  of  the  kingdom  ^  And  are  the  liber- 
*•  ties  of  the  fubjeds  of  Great  Britain  to  He  at  the 

*  mercy  of  an  infulting  enemy  ?  In  private  cafes, 

*  my  Lords,  betwixt  man  and  man,  regard  is 
«  had  to  interruption  of  bufinefs,  cofls  are  given 

"^'  for 
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for  the  lofs  of  time,  and  much  more  for  the 
lofs  of  the  liberty  or  Jimbs  of  the  perfon  injur'd. 
But,  it  feems,  in  a  national  cafe,  where  the  ho- 
nour of  a  whole  people  is  concerned,  no  con- 
iideration  is  to  be  had.  My  Lords,  I  am  forry 
that  any  fuch  diilindion  fhould  obtain  amongft 
a  free  people  ;  I  am  fure,  if  we  long  fuffer  any 
fuch  diftinclion  to  take  place,  we  fiiall  not  be 
long  free.  If  the  world  iliali  once  entertain  an 
opinion  that  our  minifters  are  fo  weak  that  they 
dare  not,  or  fo  wicked  that  they  will  not,  alTert 
the  honour  of  the  nation,  we  fliall  be  foon  fub- 
jec5i:  to  the  infults  of  every  petty  ftate  in 
Europe. 

'  Your  third  refolution,  my  Lords,  fays,  "  That 
the  frequent  applications  made  at  the  court  of 
Spain^  on  our  part,  for  redreffing  thefe  noto- 
rious abufes  and  grievances,  for  preventing  the 
like  for  the  future,  and  for  obtaining  adequate 
fatisfadlion,   have  proved  entirely  fruitlefs  and 
of  no  effeft."     It  is  plain,  that  your  Lordfhips 
intention,    in  coming  to  this  refolution,    was, 
that  thefe  applications  might  be  more  effedual 
when  back'd  by  the  concurrence  and  authority 
of  Parliament.      But  does  it  appear  that  they 
have  had  any  weight }  Is  there  one  ftipulation 
in  this  convention  that  can  be  call'd  fatisfadory, 
either  to  the  honour  of  the  nation,  to  our  mer- 
chants, or  to  our  failors  ?  Can  the  beft  friend  of 
the  convention  pretend,  that  the  fum  ftipulated 
for  their  relief  is  adequate  to  their  lolTes  ^  No, 
my  Lords,  I  think  that  point  is  entirely  neg- 
lected.    So  that  it  muft  be  ov/n'd,    that  your 
refolutions  were  not  deiigned  to  have  any  efFe(5l 
on  the  meafures  to  be  purfued,  or  that  our  mi- 
niftcs  have  taken  care  they  fhould  have  none. 
'  The  fecond    article  of  the  convention,    my 
Lords,  rektes  to  the  regulation  of  the  limits  of 
Florida  and  Carolina,     Every  man  in  the  nation 

'  is 
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is  fenfible  how  deeply  the  national  honour  is 
engaged  in  the  prefervation  of  our  fettlement  in 
Georgia^  which  is  a  part  of  Carolina  ;  but,  it 
feems,  the  Spaniards  claim  it  as  a  part  of  Flo- 
rida, The  nation  has  been  at  immenfe  charges 
in  fettling  and  fupporting  that  colony,  and 
fhould  we  now  give  it  up,  or  even  fufFer  our 
pofleflion  of  it  to  be  calPd  in  queftion,  all  Eu- 
rope muft  look  upon  us,  either  as  the  moil  un- 
juft,  or  moft  weak  people  under  the  fun.  Our 
injuftice  muft  appear  by  our  difpofing  of,  in 
property  to  others,  a  doubtful  territory  •,  and 
our  weaknefs  muft  appear,  in  fufFering  any  part 
of  the  property  of  this  nation,  or  its  fubjedls, 
to  be  determin'd  by  the  event  of  any  negotia- 
tion whatfoever.  The  provifion  made  by  the 
latter  part  of  this  article,  that  the  fortifications 
fhall  not  be  increafed,  but  remain  in  the  fitua- 
tion  they  are  in  at  prefent,  to  me,  bears  a  very 
unpromifing  afped.  To  me  it  appears,  that 
we  are  fomewhat  worfe  than  doubtful  of  our 
right  to  that  colony,  that  there  is  a  defign  to 
give  up  its  inhabitants  to  the  mercy  of  Spain, 
if  our  wife  plenipotentiaries  ftiould,  by  their  full 
powers,  think  fit  to  declare  the  poffeftion  of 
this  tra(5l  to  that  crown.  My  Lords,  the  peo- 
ple of  Georgia  tranfported  themfelves  thither 
upon  the  faith  of  Parliament,  and  they  have 
been  at  great  expences,  labour  and  induftry,  to 
make  a  fettlement  there.  It  will  be,  therefore, 
no  wonder,  ftiould  they  be  obliged  to  abandon  it, 
if  they  think  themfelves  very  hardly,  very  un- 
juftly  treated.  But  how  hard,  hov/  unjuft, 
ftiould  they  fee  themfelves  abandoned  to  the 
mercy  of  their  enemies,  through  the  weaknefs 
of  our  negotiators!  In  fuch  cafe,  my  Lords, 
I  cannot  conceive  how  any  fubject  of  this 
crown,  whofe  property  lies  in  America,  can 
think  himfelf  fecure  of  enjoying  it.     For,  my 

'  Lords, 


*  Lords,  I  will  venture  to  fay,  that  our  right  to 

*  Georgia,  is  as  clear  and  undoubted  as  our  right 

*  to  any  part  of  America  j  but  though  we  have 

*  had  a  long  and  an  uninterrupted  poflcffion  of 

*  that  territory,  it  is  now  difputed  by  the  Spa- 
'  niards.     The    late    King   Charles  II.    made  a 

*  grant  of  it  to  certain  proprietors,    whofe  pro- 

*  perty  the  Parliament  bought  out  ten  years  ago, 
'  at  a  confiderable  expence.  The  legillature  has 
'  granted  large  fums  to  fupport  this  infant  colony, 

*  and  the  Spaniards,  fo  far  as  appears  to  the 
'  world,  never  queftioned  our  right  of  poflefTion, 

*  till  the  inhabitants  had  made  a  great  progrefs  in 

*  clearing  the  ground,  and  ereding  houfe^.     My 

*  Lords,  I  do  not  pofitively  affirm  that  our  pleni- 

*  potentiaries  will   give  up  this  fettlement,    but, 

*  I  think,  it  is  ignominious  to  this  nation,  to  fuf- 
'  fer  fo  much  as  her  right  of  pofleflion  to  be 
'  queftioned.     It  is  a  proftitution  of  the  publick 

*  faith,  and  giving  our  plenipotentiaries  a  power, 

*  which  no  plenipotentiaries  of  this  crown  ever 

*  had  before,   to  difpofe  of  the  property  of  the 

*  nation,  without  obtaining  the  leaft  equivalent. 

'  But,  my  Lords,  fetting  afide  thefe  confldera- 

*  tions,  I  cannot  account  for  fome  late  meafures, 
'  if  our  right  to  Georgia  is  in  the  leaft  queftiori- 

*  able.     Though  the  pretenftons  of  the  Spaniaf^ds 

*  to  this  colony,  are  but  of  a  very  late  date,  yet 

*  they  are  older  than  the  regiment  we  have  ralfed 

*  for  its  defence.  And,  my  Lords,  if  we  were 
'  not  refolv'd,  at  all  events,  to  keep  pofleflion  of 
'  it,  why  was  the  nation  put  to  the  expence  of 

*  ralfing  this  regiment,  and  of  lOjOOo/.  for  a  train 

*  of  artillery  and  other  ftores  and  neceflarles  ?  If,  on 

*  the  other  hand,  it  is  intended  that  thefe  forces 

*  ftiould  do  their  duty  in  cafe  of  an  attack  from 

*  the  Spaniards,    and   to   fupport   our  right   by 

*  arms,    where  is  the  confiftency  of  fubmitting 

*  this  right  to  the  decifion  of  plenipotentiaries  p 

'  Why 


A.  lyi^^),  DEBATES. 
Why  v/as  the  nation  put  to  fo  great  an  expence, 
^nce  it  muft  be  all  loft,  if  our  plenipotentiaries 
fhall  yield  up  this  point  ?  However,  my  Lords, 
by  this  article,  we  expofe  his  Majefty's  forces  to 
the  mercy  of  their  enemies :  Or  fhould  the  ple- 
nipotentiaries abruptly  break  ofF  their  conferen- 
ce^, immediate  war  muft  unavoidably  follow. 
What  a  condition  then  muft  all  the  fubjeds  of 
Gveat  Britain  in  thefe  parts  be !  By  this  article  they 
are  difabled  from  taking  the  neceflary  precautions 
to  defend  themfelves.  We  have  no  fortifications 
there  at  this  time,  that  can  be  of  any  fervice,  or 
afford  any  protedlion  to  our  troops,  in  cafe  of  a 
rupture.  And  the  Spaniards  have  a  fort  in  the 
neighbourhood,  from  whence  they  can  annoy  us, 
and  are  not  above  three  days  fail  from  the  Ha- 
vanna^  from  whence  they  can  be  fupply'd  with 
troops  and  provisions. 

'  The  noble  Lord  fuppofed  the  differences  be- 
twixt us  and  the  Spaniards  to  be  only  about  fome 
encroachments  made  by  our  fubjedls  upon  the 
frontier  of  Spain.  But,  my  Lords,  I  believe  it 
■will  be  found  upon  examination,  that  their  pre- 
terifions  are  to  the  whole  fettlement,  and  that 
they  difpute  our  right,  even  to  Cafolina.  And, 
my  Lords,  I  don't  fee  why  they  might  hot  as 
well  have  claim'd  Jamaica  itfelf ;  fince  if  one 
reafon  for  furrendering  up  Carolina  or  Georgia 
can  be  given,  I  will  engage  to  give  two  for  our 
furrendering  up  Jamaica,  For  the  firft  we  hold 
by  virtue  of  prior  poffeffion  -,  which  is  all  the 
right  the  Spaniards  have  to  every  foot  of  land 
they  poffefs  in  America  \  and  this  was  not  only 
never  before  difputed,  but  is  confirm'd  by  treaty. 
Now,  my  Lords,  our  right  to  Jamaica  is  indeed 
no  better  than  a  right  of  conqueft ;  and  the  Spa- 
niards  have  not  yet  been  prevail'd  with  to  re- 
nounce it.     As  it  therefore  was  conquer'd  from 

^  them  in  time  of  ufurpation,  I  fiiould  have  been 
YqL.XVIL  Y  '  lefs 
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*  lefs  furprlz'd,  if  by  this  convention  our  negotiators 

*  had  confented  that  all  the  inhabitants  and  forts 

*  of  that  iiland  Ihould  be  difarm'd,  till  fuch  time 
^  as  they  could  determine  which  crown  (hould  en- 

*  joy  it. 

'  What  I  have  already  faid,  my  Lords,  com- 

*  prehends  in  a   great  meafure  my  obje6lions  to 
'  the  third  article  of  this  convention.    I  fhall  only 

*  add,  that  I  cannot  fee  by  what  authority  any 

*  commiflary  whatfoever  could  take  upon  him  to 

*  difpofe  of  the  property  of  private  fubje(51s.     I 

*  don't  know  that  our  conftitution  vefts  our  mi- 
'  nifter  with  any  fuch  powers.      An  Englijhman 

*  has  a  good  adion  againft  the  greateft  minifter, 

*  in  whatever  capacity  he  adls,  nay  againft  the 
'  King  himfelf,  if  he  apprehends  that  his  private 

*  property  is  invaded.     But  here,  my  Lords,  it 

*  is  invaded  and  difpos'd  of  in  favour  of  a  fo- 
'  reign  power,    a  power   which   has   fhamefully 

*  wrong'd  them,    and  yet  they  are  to   have  no 

*  relief. 

«  It  has  been  much  infifted  on,  my  Lords,  that 

*  this  fatisfaflion  to  our  merchants  is  a  tacit  ac- 

*  knowledgment  on  the  part  of  Spain^    that  fhe 

*  has  been  in  the  wrong.  But,  my  Lords,  if 
«  Spain  acknowledges  herfelf  to  be  in  the  wrong, 

*  can  any  man  fhew  me  a  reafon  why  we  fhould 
'  give  Spain  89,000/.  upon  no  other  account  than 

*  becaufe  Jhe  was  in  the  wrong  ?  If  our  negotia- 

*  tors,  my  Lords,  have  a  mind  to  be  thus  ex- 
^  ceffively  generous,  I  hope  they  will  pay  the 
'  dedudions  they  made  out  of  their  own  pockets ; 
«  I  am  fure,  if  they  do  not,  our  merchants  have 

*  very  juft  grounds  to  call  them  to  an  account. 
'  But,  my  Lords,  there  is  a  great  difference  be- 

*  twixt  a  ftipulation  to  pay  money,  and  the  adlual 
'  payment  of  it.     Not  with  {landing  what  was  faid 

*  by  the  noble  Lord  about  the  difficulties  of  our 

*  being  paid  in  any  other  manner  than  that  fpe- 

3  «  cified 
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*  clfied  by  this  convention,    I  cannot  but  be  of 

*  opinion,  that  if  his  Catholick  Majefty  had  been 

*  fincerely  difpofed  to  pay  this  money,  he  might 
'  have  eafily  commanded  fuch  a  fum  as  95,000/. 

'  However,  there  is  fomething  very  inconiiftent 
'  in  the  allowance  made  for  the  Spanijh  fleet  de- 
'  ftroy'd  in  the  naval  adion  twenty  years  ago.  If 
'  we  had  ever  difovv'n'd  the  juilice  of  our  attacking 
'  them  at  that  time,  if  v/e  had  ever  called  any  of 

*  our  officers  or  miniRers  to  an  account  for  what 
'  happened,  it  v/ould  liave  been  juil  in  us  to  have 
^  given  them  fatisfadlion  for  the  lofs  they  then  fuf- 
'  tain'd.  But,  fo  far  from  that,  my  Lords,  the 
^  adi-ion  was  applauded  by  every  power  abroad,  it 

*  was  approved  of  by  our  government  at  home, 
^  ajid  the  Admiral  who  conducted  the  expedition 
^  was,  for  his  good  fervice  then  performed,  created 
^  a  Lord,  by  a  wife  and  difcerning  Prince:  So  that^ 
'  my  Lords,  from  this  flipulatlon,  it  may  be  truly 
^  faid  of  our  government,  that  it  approves  at  home^ 

*  what  it  dare  not  juftify  abroad. 

'  The  importance  of  the  fourth  article,    my 

*  Lords,  has  been  greatly  magnify *d,  even,  fo  far 
'  as  to  fhew  that  his  Catholick  Majefty  repofes  in- 

*  tire  confidence  in  our  court,  fince  he  thereby  a- 
'  grees  to  pay  by  his  governours  in  ISlew  Spain  a 
'  fum  that,  for  ought  he  knows,  may  have  been 
'  pay'd  abroad.  But  this,  my  Lords,  can  never 
'  pafs  with  any  man,  who  obferves  in  what  man- 

*  ner  things  are  manag'd  betwixt  the  court  o^  Spain ^ 

*  and  the  governors  of  their  fettlements  in  America. 
'  The  court  knows  very  well  that  thefe  governors 
^  are  neither  obliged  nor  willing  to  make  any  fuch 
^  payment.  And^  even  though  the  value  of  thefe 
'  iliips  were  adually  paid,  I  do  not  fee  how  the 

*  SpaniJJo  court  can  be  faid  to  repofe  any  confidence 
'  in  his  Majefty  or  the  miniftry  here.  For,  my 
'  Lords,  as  the  whole  fum  of  95,000/.  is  not  pay- 
'  able  till  four  months  after  the  ratification,  the 

Y  2  *  Spamjh 
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*  Spanifi  court  had  fufficlent  time,  betwixt  the 
'  Signing  this  convention  and  the  term  of  payment, 
'  to  inform  themfelves  whether  this  money  had 
'  been  paid  or  not.  If  it  has  been  paid,  they  have 
'  only  to  acquaint  their  minifter  here,  and  he  will 

*  no  doubt  take  care  to  difcount  it  out  of  the 
'  whole  fiim  j  fo  that  I  think-   my  Lords,  they 

*  have  taken  care  that  we  fhould  not  over- reach 
'  them  in  this  article. 

'  I  have  but  two  more  fads  to  trouble  your  Lord- 
'  fliips  with,  but  they  are  of  fuch  a  nature,  as  to 

*  ferve  clearly  to  inform   us  in  what  manner  the 

*  Spaniards  intend  to  fulfil  this  convention,  and  in 

*  what  fenfe  they  understand  the  treaties  now  fub- 

*  fifting  betwixt  us  and  them.  The  firft  fad  is  up- 

*  on  the  face  of  the  convention  itfelf.  The  fecond 
*■  feparate  article,  my  Lords,  flipulates  that  the 
'  owners  of  the  fhip  the  Succefs  fhall  give  fecurity 

*  to  the  Spanijj  minifter  at  London  to  abide  by  what 

*  fhall  be  determined  by  the  plenipotentiaries  with 

*  regard  to  that  fhip.  And,  my  Lords,  by  the  fame 
'  article  it  is  owned,  that  that  fhip  was  taken  as  fhe 
'  was  com/Ing  from  the  ifland  of  Antigua.  Thus, 
'  my  Lords,  we  fee  in  exprefs  terms,  that  it  is  ad- 

*  raitted  by  our  minifiers  to  be  a  doubtful  cafe, 
^  whether  or  not  a  fhip  failing  from  one  of  our  own 
'  ifiands,  not  (o  much  as  pretended  to  be  near  one 
'  of  the  Spanijh  colonies,  may  be  a  lawful  prize. 
'  After  this  unforced  genuine  import  of  this  article, 
'  what  becomes  of  all  the  concelTions  made  to  us, 

*  on  the  part  of  Spain.,  by  this  convention  ?  If  the 

*  merchants  of  this  nation  fhall  find  that  a  fhip 
'  failing  from  one  of  our  own  colonies,  under  Eng- 

*  lijh  colours,  and  navigated  by  Englijhmen^  is  con- 

*  fifcable  by  the  Spaniards.,  or,  at  leaft,  that  it  is 

*  doubtful  if  fhe  is  confifcable  or  not,  who  amongfl 

*  them  can  be  fuppofed  fo  foolifh  as  to  hazard  one 
'  fhilling  of  their  effeds  on  board  a  fhip  in  thefe  feas, 
'  where  their  enemies  can  ad  with  fuch  injuflice 

*  and 
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'  and  impunity  ?  I  know,  my  Lords,  it  has  been 
'  fald  that  this  reference  to  the  plenipotentiaries  Is 
'  only  with  regard  to  the  value  which  is  to  be  paid 
'  for  the  fhip,  In  cafe  fhe  Is  not  fpecifically  reftored; 
'  but,  by  the  words  of  the  article  Itfelf,  it  is  quite 
'  otherwife.  For  this  fhip  was  taken  on  the  14th 
'  day  of  April  in  the  nth  year  of  his  prefent  Ma- 
'  jefty,  and  the  determination  of  all  cafes  of  cap- 
'  ture,  that  have  happened  fince  December  laft,  is 

•  referred  to  thefe  plenipotentiaries  to  be  determin- 

•  ed  according  to  treaties.     So  that,   my  Lords, 

■  this  article  fays,  In  effed:,   that  It  being  doubtful 
'  by  treaties  how  far  an  Eugliflo  fhip,   failing  from 

•  an  Engli/h  colony  to  Great  Britain^  Is  liable  to 
be  felzed  and  confifcated  by  the  Spaniards^  there- 

■  fore  the  fenfe  of  thefe  treaties  mufl  be  determin- 

•  ed  by  two  Spanifh  and  two  Britijb  plenipoten- 
tiaries. 

'  The  next  fa6l,  my  Lords,   I  am  to  mention, 

■  is  a  fa6t  which  your  Lord  (hips  heard  at  the  bar 
of  this  houfe  from  the  perfon  who  v/as  principal- 
ly concerned.     It  Is  the  cafe  of  Captain  Vaughn^ 
v/ho  was  taken  by  the  Spaniards^  his  fhip  confii- 
cated,  and  himfelf  imprifoned  at  Cadiz^  where 
he  was  detained  for  feveral  weeks  after  the  con- 
vention was  figned.    My  Lords,  this  was  a  plain 
explanation  on  the  part  of  Spain^  that  her  mi- 
nlfters  underftand  the  treaties  named  in  this  con- 
vention in  a  {^r\{t  quite  different  from  that  of 
this  houfe;  and  that  fhe  fiill  expeds,  nay,  is  re- 
folved,  to  exerclfe,   not  only  her  claim  of  frop- 
ping,   fearching,  and  connfcating  our  Hiips,  but 
the  right  which  fne  has  ufurped  of  imprifoning 
and  maltreating  the  fubjeds  of  this  nation.  This, 
miy  Lords,  our  minillers  themfelves  cannot  but 
be  fenfible  of,  fince  It  appears  that  our  plenipo- 
tentiary at  that  court  ufed  his  utmoft  endeavours 
to  obtain  the  captain's  releafe,  but  all  in  vain, 
till  they  had  fatisiied  their  malice,    Our  minifter. 
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'  my  Lords,  prefented  memorial  after  memorial; 
'  but  that  captain's  letters  plainly  and  honeftly  tell 
'  us,  it  is  not  memorials  that  will  heal  his  wounds. 
'  My  Lords,  the  m.anly  expreflions  in  thofe  letters,- 
'  that  language  of  liberty  in  a  (late  of  confinement, 

*  touch'd  me  to  the  quick.  And  this  fadl,  my 
'  Lords,  muft  give  us  fufficiently  to  underftand, 
^  that  the  Spaniards  will  think  themfelves  under 
'  no  manner  of  obligation  from  the  convention  to 
'  difcontinue  their  depredations  and  barbarities. 
^  For  if,  as  the  noble  Lord  infiiled^  this  treaty  is  a 

*  difavovval  of  their  unjuft  claims,   why  did  they 

*  continue  the  exercife  of  them,  in  the  perfon  of 

*  this  man,  after  that  difavowal  was  made  ? 

'  Having  faid  thus  much^  my  Lords,  with  re- 
'  gard  to  the  convention  itfelf,  I  Ihall  trouble  your 
'  Lordfliips  with  a  very  few  woi-ds  on  the  fubjed  of 
'  the  addrefs  moved  for.  Addreffes  from  the  Par- 
'  liament  to  the  crown  have  always  been,  or  ought 
'  at  leaft  to  have  been,  looked  upon  as  the  bed  in- 
'  formations  which  the  Prince  can  receive,  not  on- 

*  ly  of  the  intereft  but  the  fenfe  of  the  nation. 
*-  And,  my  Lords,  if  we  agree  to  this  addrefs,  I 

*  am  afraid  we  fhall  ad:  contrary  both  to  the  duty^ 

*  we  owe  to  his  Majefty,  and  that  regard  we  ought 

*  to  have  to  the  people :  We  fhali  miflead  his  Ma- 
'  jefty  into  a  belief  that  this  convention  is  for  the 

*  latered:  of  the  nation,  and  we  iTiall  wrong  the 
^  fubjeds  by  mifreprefenting  their  fenfe.  I  believca 

*  my  Lords,  the  greateft  friend  that  our  minifter 
^  has,  will  not  affirm  that  the  nation  is  not  tho- 
'  roughly  and  univerfally  diflatisfied  with  this  mea- 
'  fure.  I  am  far  from  being  againft  our  exprefling 
''  the  warmeil  fentiments  of  duty  and  affedion  to 
'  his  Majefty.  I  know  his  paternal  regard  for  e- 
'  very  thing  that  concerns  his  fubjeds,  and  that 

*  he  is  as  ready  to  redrefs  their  grievances,  as  they 

*  are  to  lay  them  before  him.  We  have  repeated 
^  affurances  from  his  own  mouth  that  he  is  fenfibly 

'  concerned 
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'  concerned  for  the  hardfhips  they  fuffer  by  the 
'  injuftice  of  the  Spaniards.     And,  my  Lords,  if 

*  we  /houJd  by  an  ill-timed  addrefs  tell  him  that 
'  they  are  removed  by  this  convention,  we  thereby 

*  pay  a  compliment  to  the  throne,  that  may  be 
«  fttal  both  to  ourfelves  and  to  pofterity. 

'  I  think,  my  Lords,  I  have  made  it  appear 
^  that  this  convention  is  deftrudive  and  difhonour- 

*  able  to  this  kingdom,  and  fo  far  from  healing  the 

*  yet  bleeding  wounds  which  our  commerce  has 

*  received,  that  it  lays  it  open  to  greater  infults, 

*  and  expofes  the  perfons  of  our  failors  to,  if  poffi- 
'  ble,  ftill  greater  barbarities.  Can  we  congratulate 
*"  the  crown  for  bringing  the  demands  of  its  fub- 
'  jedls  to  a  final  adjuftment,  when  the  fum  ftipula- 

*  ted  for  their  relief  amounts  not  to  the  value  of 

*  the  fourth  part  of  what  they  have  loft  ?  When 

*  the  payment  too  of  that  poor  pittance  is  precari- 

*  ous?  Can  we  fay  that  a  foundation  is  laid  for  ac- 

*  complifhing  the  great  and  defirable  ends  of  ob- 

*  taining  future  fecurity,  and  preferving  the  peace 
'  between  the  two  nations,  when  it  is  evident,  be- 
'  yond  all  contradi6lion,  that  future  fecurity  is  fo 

*  far  from  being  obtain'd,  or  a  foundation  for  it 

*  laid,  that  no  other  foundation  is  laid,  but  for  a 
'  claim  abfolutely  and  irretrievably  to  ruin  all  our 
'  colonies,  all  our  interefts,  all  our  commerce  in 
'  thefe  parts  r  This  may  indeed  be  faid  to  prefer ve 
'  peace  betwixt  the  two  nations,   becaufe  it  will 

*  difable  us  from  ever  being  in  a  condition  to  make 
'  war. 

*  In  fhort,  my  Lords,  our  all  may  be  faid  now 
'  to  be  at  ftake.  Upon  your  Lordfliips  behaviour 
'  to-day  depends  the  fate  of  the  Britijh  nation.     I 

*  don't  often  fpeak  in  the  learned  languages :  But 
'  I  am  afraid,  my  Lords,  the  prophetick  phrafe^ 

*  which  I  once  heard  a  moft  learned  Lord  pro- 

*  nounce,  Venit  fumma  dieSy  will  now  be  verified. 

*  This  nation  has,  my  Lords,  hitherto  maintained 

Y  4  '  hef 
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her  independency  by  maintaining  her  commerce  •, 
but  if  either  is  weakened,  the  other  muft  fail. 
It  is  by  her  commerce,  my  Lords,  that  fhe  has 
been  hitherto  enabled  to  ft^.nd  her  ground  againft 
all  the  open  and  fecret  attacks  of  the  enemies  to 
her  religion,    liberties,    and  conftitution.     It  is 
from  commerce,  my  Lords,  that  I  behold  your 
Lordfhips  within  thefe  walls,  a  free,  an  indepen- 
dent aflembly  -,  but  fliould  any  confiderations  in- 
fluence your  Lordfliips  to  give  fo  fatal  a  wound 
to  the  intereft  and  honour  of  this  nation,  as  your 
agreeing  to  this  addrefs,  it  is  the  laft  time  1  fhall 
have  occafion  to  trouble  this  houfe.     For,  my 
Lords,  if  we  are  to  meet  only  to  give  a  fandtion 
to  meafures  that  overthrow  all  our  rights,  I  fhould 
look  upon  it  as  a  misfortune  for  me  to  be  either 
accellary  or  witnefs  to  fuch  a  compliance.    I  will 
not  only  repeat  what  the  m.erchants  told  your 
Lordfhips,  That  their  trade  is  ruined :   J  will  go 
farther,  I  will  fay.   The  nobility  is  ruined,  the 
whole  nation  is  undone.    For  I  can  call  this  trea- 
ty nothing  elfe  but  a  mortgage  of  your  honour, 
a  furrender  of  your  liberties.     I  therefore  hope 
that  your  Lordlhips  will  aflume  that  charadler 
which  dignifies  this  houfe :  That  you  v/ill  be  the 
impartial,  the  uninfluenced  advifers  of  his  Majefty 
on  this  great  and  decifive  affair.     And  that,  if 
you  prefent  any  addrefs  on  this  occalion,  it  may 
be  fuch  as  will  fpeak  the  fentiments  of  every 
diiinterefl:ed  man  in  the  kingdom,  and  a  firmnefs 
not  to  be  fliaken  by  any  confederacies  whatever. 
But,  my  Lords,  what  reafon  is  there  to  fear  that 
France,  or  any  other  nation,  will  abet  Spain  m 
her  unwarrantable  claim  of  dominion  in  the  j^me- 
rican  fea,  or  her  unreafonable  interruption  of  com- 
merce .^   It  is  commerce,  my  Lords,   which  en- 
riches France-,  it  is  commerce  which  fupports  the 
French',  from  that  fountain  flow  all  their  wealth, 
fl:rength  and  glory.     Can  we  therefore  imagine 

'  that 
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'  that  any  nation,  whofe  interefts  have  fo  clofe  a 
^  dependence  upon  a  free  and  uninterrupted  navi- 
'  gation,  will  enter  into  any  meafures,  in  conjunc- 
'  tion  with  Spain^  to  oppofe  thofe  rights  of  another 
'  people,  which  would  fo  nearly,  fo  fenfibly  affed: 

*  themfelves  ?  Upon  thefe  and  many  other  confi- 
'  derations,  which  1  have  no  occafion  to  trouble 
'  your  Lord{hips  with  the  repetition  of,  I  will  pay 
'  the  laft  duty  to  my  country,  and  put  my  nega- 

*  tive  upon  this  queftion.' 

The  Bifhop  of  Salijbury  fpoke  next  to  the  fol- 
lowing purpofe. 

'  My  Lords, 
'  It  may  feem  a  very  bold  undertaking,  after  ^'1^/;^  ""l 
'  what  has  fallen  from  the  noble  Lord,  who  was  {^tJch?  ^ 

*  laft  up,  to  attempt  to  fpeak  in  favour  of  the 
'  convention.  The  noble  Lord,  who  has  impro- 
^  ved  his  great  natural  talents  by  long  experience 
'  and  obfervation,  has  given  fo  many  reafons,  and 
'  with  fuch  ftrength,  againft  this  meafure,  that 
'  nothing  but  an  entire  conviction  of  its  being  for 
'  the  honour  and  intereft  of  this  nation,  cou'd  have 
'  induced  me  to  troube  your  Lordfhips  with  any 
'  thing  by  way  of  reply  to  what  his  Lordlhip  has 

*  advanced.  But,  my  Lords,  when  I  confider, 
'  that  there  is  no  mind  fo  difinterefted,  no  judg- 
'  ment  fo  found,  as  not  on  certain  occafions  to  be 
^  fufceptible  of  prejudice,  and  a  wrong  bias,  I 
'  think  it  my  duty  to  lay  before  you  my  reafons 
'  why  I  approve  of  this  addrefs.     And  this  I  am 

*  inclined  the  rather  to  do,  becaufe  the  noble  Lord 
'  has  not,  to  my  apprehenfion,  fpoke  to  what  con- 
'  feffedly  ought  to  be  the  foundation  of  all  treaties, 
'  I  mean  the  juftice  and  equity  of  the  thing,  ab- 
'  ftraded  from  all  other  con  federations .  If,  my 
'  Lords,  I  ihall  make  it  appear  to  your  Lordfhips 
f  fatisfadion,    that  this  convention  is  not   only 

'  founded 
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*  founded  on  both,  but  is  agreeable  to  the  trueft 

*  maxims  of  policy,  I  know  the  noble  Lord's 
'  candour  is  fuch,  that  he  will  readily  agree  to 

*  this  motion.  On  the  other  hand,  my  Lords, 
'  if  any  Lord  fhall  anfwer  what  I  have  to  fay  to 

*  the    fatisfadllon   of  this   houfe,    if  it   fliall    be 

*  evinc'd,  that  this  convention  deferves  all  the 
'  hard  names  the  noble  Lord  has  beftowed  on  it, 

*  I  fhall  be  very  ready  to  own  myfelf  under  the 
'  power  of  prejudice,  and  to  agree  to  any  cenfure 

*  your  Lordfliips  fhall  think  fit  to  pafs  upon  it. 

*  But,  my  Lords,   before  I  enter  into  the  me- 

*  rits  of  the  convention  itfelf,  give  me  leave  to 
'  fay  fomewhat  with  regard  to  what  is  properly 

*  the  fubjedl  of  this  debate.  And  firft,  my 
'  Lords,  I  muft  obferve,  that  there  cannot  be 
'  any  danger,  as  the  noble  Lord  apprehends,  in 

*  approving   of  this   addrefs,    even   though    we 

*  ihould  difapprove  of  the  convention.  For, 
•-  what  do  your  Lordfnips  fay  in  the  addrefs  ? 

*  You  thank  his  Majefty  for  laying  the  convention 

*  before  this  houfe.  My  Lords,  this  has  been 
'  the  language  of  this  houfe,  ever  fince  it  was  a 
'  houfe,  as  often  as  the  crown  has  thought  fit  to 

*  communicate  to  it  any  treaty,  or  any  acl  of  the 

*  prerogative.     Therefore,  I  am  fure,  no  excep- 

*  tion  can  be  taken  at  this  claufe.  We  next  ex- 
'  prefs  our  juft  fenfe  of  the  royal  care  in  bringing 

*  the  demands  of  the  Brttijh  fubjedls  to  a  final 

*  judgment,  and  procuring  an  exprefs  ftipulation 
^  for  a  fpeedy  payment.  My  Lords,  I  believe 
■^  nobody  pretends  to  deny  this  has  been  done, 
'  and  I  believe  it  will  be  as  little  difputed,  that 
'  this  is  the  proper  ifiue  to  which  the  demands  of 
^  our  merchants   ought   to  have   been   brought. 

*  We  then  thank  his  Majefty  for  laying  a  founda- 
'  tion  for  accompHfhing  the  great  and  defirable 
*■  end   of  obtaining   future   fecurity :    And,    my 

*  Lords,     notwithftanding    all    that    the    noble 

'  Lord, 
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*  Lord,  who  fpoke  laft,  has  advanced  on  this 
'  head,  I  don't  think  he  has  faid  one  word, 
^  which  can  prove  that  this  convention  has  not 

*  laid  fuch  a  foundation.     The  convention  plainly 

*  ftipulates  that  the  treaties  now  in  force,  betwixt 
^  the  two  crowns,  fhall  ferve  as  a  diredion  for 
'  the  plenipotentiaries.  If  thefe  treaties  are  not  a 
^  direcftion,  my  Lords,  I  fliould  be  glad  to  know 
^  by  what  other  rule  our  plenipotentiaries  could 
^  ad,  or  what  better  foundation  could  be  laid.  I 
^  am  fure  your  Lordfhips,  upon  them,  built  the 
^  refolutions  you  came  to  upon  this  fubjed,  and 
^  we  never  yet  heard  of  any  other  fecurity  we 

*  cou'd  claim   for  our  rights  of  navigation  and 

*  commerce,  but  treaties.  Therefore,  my  Lords, 
'  I  think  there  can  be  no  matter  of  objedlion  to 

*  our  agreeing  to  this  part  of  the  addrefs. 

'  But,  my  Lords,  the  next  paragraph,  in  my 
^  opinion,   contains  a  full  anfwer  to  all  that  has 

*  fallen  from  the  noble  Lord,    who  fpoke  lafl, 

*  with  regard  to  our  future  fecurity.  His  Lord- 
^  fhip  infifted  that,  in  this  convention,  your 
^  rights  of  navigation  ought  to  have  been  ex- 
^  prefly  fecured  againft  all  violation  in  time  to 
'  come.     My  Lords,  let  us  fee  how  that  matter 

*  (lands.    The  Spaniards  and  we  have  differences  ; 

*  we  fit  out  a  fleet  to  give  ftrength  to  our  nego- 
^  tiations  \  and  they  offer  to  treat.  But  our  dif- 
^  ferences  are  fo  many,  and  the  cafes  fo  intricate, 

*  that  the  definitive  itroke   muft  be  a  work  of 

*  time.     However,  they  fcon  agree  to  a  preliml- 

*  nary.  In  which  they  acknowledge  the  validity 
^  of  thofe  treaties,  by  virtue  of  which  we  claim 

*  our  right  not  to  be  interrupted  In  our  commerce. 
*•-  This,  my  Lords,  is  the  plain  and  undeniable 
^  fa6t.  But  what  follows  .?  The  preliminary  comes 
^  to  be  confidered  In  this  houfe,  and  the  noble 
'  Lord  objefts  to  It,  becaufe  It  Is  not  a  definitive 
^  treaty.     No,    my  Lords  ;   but  it  ties  the  mi- 

«  niftry 
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*  niflry  down  from  making  any  treaty  in  confe- 

*  quence  of  this  preliminary,  but  fuch  a  treaty  as 
'  muft  effedtually  fecure  you  againft  all  the  en- 
^  croachments  you  have  hitherto  complained  of. 

*  You  tell  his  Majefty's  minifters,  by  this  addrefs, 
'  that  you  are  not  to  be  fatisfied  with  any  treaty, 
^  in  which  proper  provifion  Jhall  not  he  made  for 

*  redrefs  of  the  grievances  fo  juflly  complained  of^ 
'  and  particularly  that  the  freedom  of  navigation 

*  and  commerce  in  the  American  feas  may  he  effec- 
*'  tually  fe cured  to  his  Britifh  fuhje5fs^  that  they 
^  may  enjoy  unmolefted^  pray  mark,  my  Lords, 
f  their  undouhted  right  of  navigating^  and  carrying 
'  on  trade  and  commerce^  from  one  part  of  his  Ma- 
^  j^fty^^  dominions  to  another^  without  heing  liable 

*  to  he  flopped^  vifited^  or  fearched  on  the  open  feas ^ 
'  or  any  other  violation  or  infraction  of  the  faid 

*  treaties. 

'  Can  words  be  ftronger  than  thefe,  my  Lords, 
'  to  fignify  your  Lordfhips  zfeal  for  having  the 
'  rights  of  this  nation  put  out  of  all  queftion, 
*•  and  beyond  all  violation  ?  They  contain  almoft 
'  the  very  words  of  your  Lordfhips  refolutions, 
'  and  the  very  thing  which  the  noble  Lord,  who 

*  fpoke  laft,  has  been  pleading  for.     So  that  the 

*  noble  Lord's  arguments  could  not  be  againft 
"-  our  agreeing  to  this  addrefs,  but  againft  our  mi- 

*  niftry,  who  have  not  performed  impoflibilities 
^  in  making  a  definitive,  inftead  of  a  preliminary, 
*•  treaty,  and  in  not  working  miracles,  by  chan- 

*  ging  the  natural  phlegm  of  the  people,  they 
'  were  to  treat  with,  into  all  the  vivacity  and 
^  difpatch  which  the  impatience  of  our  people  at 
^  home  requires.  There  is  nobody,  I  am  fure, 
'-  knows  better  than  the  noble  Lord  does,  that, 
*-  if  you  treat  with  a  people,  you  are  to  treat  with 
•-  them  according  to  their  predominant  genius  and 
•^  difpofition  ;  you  are  to  yield  a  little  to  their  hu- 
^  mours,  that  you  may  thereby  gain  a  great  deal 

*  to 
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^  to  your  own  intereft.     And  it  is  well  known, 

*  my  Lords,  that  the  Spaniards  are  a  people  who 

*  will  give  up  a  point  of  intereft,  before  they  will 

*  give  up  a  point  of  form.     Therefore,   as  you 

*  preferred  peace,    if  it  could  be  had  upon  rea- 

*  fonable  terms,  and  as  every  thinking  man  in  the 
'  kingdom  was,    I  believe,    fenfible  that  a  war 

*  with  Spain  was  to  be  avoided,  if  we  could  do  it 

*  confiftently  with  our  honour  -,  I  don't  think 
'  that  our  miniftry  could  have  anfwered  to  this 
'  houfe,  and  to  the  nation,  if  they  had  adled 
*•  any  otherwife  than  they  have  done. 

'  Having  faid  thus  much  with  regard  to  the 
^  addrefs,  I  come  now,  my  Lords,  to  fpeak  to 
'  what  I  propos'd  -,  the  nature  of  the  rights  for 
'  which  v/e  contend,  as  founded  on  reafon.  My 
'  Lords,   I  am  very  fenfible  that  the  Spaniards 

*  have  been  guilty  of  grofs  violations  of  treaties, 

*  and,  give  me  leave  to  fay,  that  by  this  conven- 
'  tion  they  appear  to  be  fenfible  of  it  themfelves. 

*  Therefore,  by  what  I  have  to  fay  upon  this 
'  head,  I  don't  in  the  leaft  intend  to  juftify  them 
'  in  their  violences.     Nor,    my  Lords,  do  I  in- 

*  tend  in  the  leaft  to  weaken  our  right  to  an  unin- 

*  terrupted  exercife  of  our  trade  and  navigation 

*  on  the  American  feas.  I  hope,  my  Lords,  that 
'  our  miniftry  will  obtain  as  full  an  acknowledge 
*-  ment  of  them  all,  as  the  beft  friend  of  this  na- 
'  tion  wifhes.  All  my  intention  is  to  prevent,  as 
^  much  as  any  thing  I  can  fay  can  prevent  it,  thQ 

*  miftakes  which  may  otherwife  arife  about  the 

*  fearch  and  vifit,  from  which  we  plead  an  ex- 
^  emption,  and  the  rather,  becaufe  the  noble 
'  Lord,  in  what  he  faid  formerly,  and  on  this 
'  occafion,  has,  I  think,  pleaded  for  an  exemp- 
'  tion  which  we  cannot  claim,  either  by  treaties, 

*  by  the  law  of  nations,  or  by  the  pradice  of 
'  nations. 

<  By 
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*  By  the  firft  general  treaty,  my  Lords,  which 
we  have  with  Spain^  it  is  ftipulated,  That  when 
a  fhip  of  war  belonging  to  the  one  nation  fhall 
meet  with  a  trading  veflel  belonging  to  the 
other,  that  fhip  of  war  may  vidt  fuch  a  veflel, 
and  if  prohibited  goods  are  found  on  board, 
they  are  confifcable.  This  treaty,  my  Lords, 
extends  to  the  mutual  pofTeflions  of  both  crowns 
in  America^  as  well  as  in  Europe  ;  and  there  be- 
ing no  reftriflion  to  prevent  this  vifit  taking 
place  in  America  as  well  as  in  Europe^  it  was 
plainly  the  intention  of  the  contrading  powers, 
that  no  fuch  exemption  fhould  be  pleaded  by  ei- 
ther, as  the  noble  Lord  contends  for.  The 
next  treaty  was  made  three  years,  or  I  believe 
not  above  two  years,  after,  and  was  reftridled  to 
America  alone.  And,  my  Lords,  this  lall:  treaty 
confirms,  in  the  very  firft  article,  all  the  ftipu- 
lations  of  the  preceding  one,  which  it  exprefly 
mentions.  The  mutual  prohibition  of  trade  is, 
by  the  eighth  article  of  this  treaty,  repeated, 
though  not  more  efFedually  ftipulated,  than  it 
was  by  the  preceding  one ;  but  this  only  proves 
that  the  contracting  powers  look'd  upon  that 
prohibition,  as  the  great  bafis  upon  which  all 
their  negotiations  were  to  be  founded.  For  we 
find,  that  the  treaty  of  Utrecht  mentions  the 
fole  poflefiion  of  the  Spanijh  Indies  remaining  to 
that  crown,  as  the  principal  confideration  which 
was  to  be  regarded.  But,  my  Lords,  what 
does  this  prove?  Does  it  prove,  as  the  noble 
Lord  contends  for,  that  our  fhips  can  only  be 
vifited  in  their  ports  and  harbours  't  My  Lords, 
give  me  leave  to  fay,  that  if  treaties  are  wrefted 
in  this  manner,  there  is  not  a  treaty  fubfifting 
betwixt  us  and  any  power  in  Europe^  which 
may  not  be  conftrued  to  purpofes  that  deftroy 
the  very  end  for  which  it  was  made.  By  all 
the  treaties  in  force  betwixt  us  and  the  Spa- 

'  niards^ 
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'  niards^    the  advantages  arifing  from  the  trade 

*  with  their  fettlements  in  America  are  referv'd  to 
'  them  ;  this  is  undeniable  *,  but,  according  to 
"-  the  noble  Lord,  thefe  very  treaties  admit  of  a 
'  conftru6lion  that  puts  it  in  our  power  to  run 
'  away  with  all  that  trade  ;  for,  it  feems,   that  a 

*  mutual  prohibition  of  trade,   is  the  very  thing 

*  by  which  we  defeat  all  the  intention  of  fuch  a 

*  prohibition,    and  make   the   property   of  each 

*  crown   common   to   the  other.     I  fpeak,    my 

*  Lords,  of  the  property  of  England  as  well 
'  as  of  Spain^  becaufe,  as  the  prohibition  is  mu- 

*  tual,  the  advantages  arifing  from  that  prohibi- 

*  bition  ought  likewife  to  be  mutual.  Now,  my 
^  Lords,  give  me  leave  to  fuggeft  to  your  Lord- 
'  ihips  in  what  manner  we  fhould  reafon,  and 
'  how  we  fliould  behave,  if  our  fnare  of  property 
'  in  America  were  larger  than  that  of  Spain^  and 

*  if  that  of  Spain  were  no  larger  than  ours  is  at 
'  prefent.     Should   we,    my  Lords,    fufFer   the 

*  very  means,  that  are  agreed  upon  as  the  proper 
'  method  of  fecuring  that  property,    to  be  the 

*  very  means  of  its  being  render'd  quite  ufelefs  to 
'  us  ?  Confider,  my  Lords,  how  the  cafe  ftands 

*  at  prefent.  We  have  no  trade,  we  fay,  with 
'  the  Spanijh   fettlements   in  America^    therefore 

*  there  can  exift  no  objeft  of  fearch.     Therefore, 

*  let  our  fhips  be  feen  hovering  about  their  coafts 

*  for  days,  nay  weeks  together,  they  are  not  to 
'  afk  any  queftions  •,  as  long  as  we  don't  go  into 

*  their  ports  and  harbours,    they  can't  feize  or 

*  fearch,  or  fo  much  as  vifit,   provided  we  keep 

*  at  fea,  though  but  a  piftol-fhot  from  their  fhores. 

*  Would  we,  my  Lords,  fuffer  any  people  in  the 

*  world  to  brave  us  in  that  manner  ?  Should  they 

*  but  pretend  to  do  it,  is  there  a  man  in  this  na- 
'  tion  who  would  not  exclaim,  who  would  not  call 

*  loudly  out  for  war  to  chaftife  their  injuftice, 

*  and  accufe  our  miniftry  of  cowardice,  fhould 

'  they 
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they  fefufe  it  ?  To  bring  this  cafe,  my  Lords, 
ftill  nearer  home  to  our  own.  Let  us  confider 
in  what  manner  we  ourfelves  think  fit  to  treat  all 
the  other  nations  of  Europe^  whom  we  fufpec^l  to 
be  concerned  in  thofe  pradlices  of  which  the  Spa- 
niards now  accufe  us.  It  is  true,  they  are  obli- 
ged to  give  us  the  honour  of  the  fiag,  but  this  is 
a  right  we  don't  claim  by  the  laws  of  nations, 
but  by  pofitive  treaties.  But,  my  Lords,  in 
what  manner  do  we  adl  when  our  fhips  meet 
vvith  any  foreign  vefTel  that  is  hovering  within 
two  leagues  of  our  coaft  ?  Why,  my  Lords,  we 
do  the  very  fame  thing  by  them  as  the  Spaniards 
do  by  us  in  like  circumftances,  v/e  flop  them, 
we  examine  if  they  have  not  been  concerned  in 
a  cJandeftine  trade,  in  a  trade  that  is,  or  may  be, 
detrimental  to  the  revenues  of  this  nation  :  And, 
my  Lords,  if  we  find  that  they  have,  the  pro- 
hibited commodities  which  they  are  laden  with 
are  feizable  and  confifcable.  By  a  late  kw,  my 
Lords,  the  cafes  liable  to  fuch  confifcation  are 
regulated  in  fo  ftrid  a  manner,  that  had  the  Spa- 
niards proceeded  againft  our  American  fhips,  in 
like  circumftances,  with  the  fame  feverity,  we 
muft  have  heard  of  a  great  many  more  cap>tures 
than  we  have.  That  law  enads,  that  if  a  fhip 
fhall  be  found  within  two  leagues  of  our  coaft, 
not  proceeding  on  her  voyage:  with  the  firft  op- 
portunity, and  if  fuch  fhip  fhall  have  on  board 
fix  pound  weight  of  tea,  or  any  fpirits  in  cafks 
under  fixty  gallons  each,  except  the  feamens  al- 
lowance, which  is  two  gallons  a  man,  fuch  com- 
modities become  lawful  prize. 
'  There  is,  my  Lords,  one  circumftance  in  our 
commerce,  that,  I  think,  puts  us  entirely  on  the 
fame  foot  with  tht  Spaniards  m  America-,  and 
that  is,  the  cafe  of  our  wool  trade.  Our  wool 
we  reckon  to  be  a  ftaple  commodity  of  this  na- 
tion.    The  exportation  of  it,  on  any  pretence 

*  whatfoever^' 
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'  whatfoever,  is  prohibited  under  the  feverefl  pe- 
'  nalties.     The  fame  may  be  faid  of  our  tin,  and 

*  our  fuller's-earth.     And,  my  Lords,  we  pretend 

*  fpecifically  to  know  thefe  commodities  wherever 

*  they  are  found.  Suppofc,  my  Lords,  one  of  our 
»  ftiips  of  war  (hould  meet  with  a  French  fhip  laden 
'  with  our  wool,   tin,   and  fuller's-earth,   failing 

*  from  England:  If  thefe  commodities  ihould  be 

*  found  in  fuch  a  fliip,  and  if  our  captains  fliould 

*  feize  them,  would  the  French  think  they  had  Jt 
'  right  to  reclaim  fuch  commodities,  becaufe  they 

*  were  not  taken  within  the  precife  bounds  mark- 
'  ed  out  by  our  adls  of  Parliament  ?  A  fhip  of 

*  war,  my  Lords,  has  a  right  to  vifit  the  trading 
'  fhips  of  another  nation  in  any  latitude,  becaufe 

*  they  are  to  take  care  that  no  fhip  is  concerned  ill 
'  any  trade,  or  in  any  voyage^  that  may  be  detri- 

*  mental  to  the  fubjedls,  or  the  revenue  of  the 

*  crown  they  ferve  •,  nay,  my  Lords,  a  fhip  of  war^ 

*  when  fhe  has  a  proof,  or  even  a  flrong  prefump- 
'  tion,  that  a  trading  veffel  of  another  nation  has 

*  any  of  our  prohibited  commodities  on  board,  has 

*  a  right  not  only  to  vifit  but  to  fearch  fuch  fhips. 

*  My  Lords,  the  Spaniards  in  their  fettlements  in 

*  America  have  the  very  fame  regulations  with  us 
'  in  this  refped.     They  have  certain  commodities 

*  there  which  rhay  be  called  flaple,  and  which  they 
^  fay  are  fpecifically  different  from  the  fame  com- 

*  modities  in  any  other  part  of  the  World.  Gf  this 
'  kind  is  their  cocoa-nut,  their  logwood,  and  their 

*  filver  coin  or  plate.     It  is  true,  that  we  pretend 

*  we  have  logwood  and  cocoa-nuts  growing  in  our 

*  plantations.     But  then  the  Spaniards  tell  us,  and 

*  I  believe  very  juflly  too,  that  there  is  as  great  a 
'  difference  betwixt  our  cocoa-nuts  and  theirs,  and 
^  our  logwood  and  theirs,  as  there  is  betwixt  our 

*  wool  and  that  of  any  other  nation.     Therefore, 

*  fay  they,  why  will  you  deprive  us  of  a  right 
^  which  you  yourfelves  exercife  in  as  extenfive  ai 

VojL,  XVIL  Z  *  manner 
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manner  as  we  pretend  to  ?  We  (continue  they) 
have  ftill  a  better  right  to  vifit  ihips  on  the  Ame- 
rican feas,  than  you  have  of  vlfiting  on  the  Euro- 
pean, We  pretend  only  to  vlfit  on  the  feas  that 
wafh  our  own  coafts,  and  the  intention  of  that 
vilit  is  only  to  fecure  to  ourfelves  thofe  advanta- 
ges that  are  ftipulated  by  treaty,  which  you  your- 
felves  do  not  difpute.  I  know,  my  Lords,  that 
the  Spaniards  have  abufed  and  extended  this 
claim  to  unwarrantable  excefles;  and,  my  Lords, 
if  I  had  reafon  to  think  that  thefe  abufes  are 
countenanced  by  the  court  of  Spain^  I  fhould 
very  willingly  give  my  voice  for  chaftifing  them 
in  an  exemplary  manner.  But,  my  Lords,  if  we 
confider  that  the  Guar  da  Co/la*s^  by  which  thefe 
abufes  were  committed,  are  not  properly  fhips 
belonging  to  the  crown  of  Spain-,  if  we  confider, 
that  it  is  impoffible  for  any  crown  to  prevent  a- 
bufes  of  that  kind,  and  that  they  in  effedt  difa- 
vow  them,  I  think,  they  ought  to  have  no  in- 
fluence upon  our  prefent  deliberation. 
'  Upon  the  whole,  my  Lords,  it  is  evident  that 
there  are  certain  points  of  commerce,  and  certain 
rights,  which  we  cannot  deny  to  Spain^  without 
adling  with  the  greateft  inconfiflency  and  injuf- 
tice  on  our  part.  We  cannot  deny,  that  they 
have  a  right  to  imploy  their  utmoft  endeavours  in 
preventing  a  clandeftine  trade  betwixt  their  own 
colonies  and  any  other  nation  in  the  world  but 
themfelves :  That  they  have  a  right  to  feize  upon 
and  confifcate  all  fhips  that  are  found  carrying 
on  fuch  a  trade,  and  are  fole  judges  of  all  cafes 
betv^ixt  the  captors  and  the  owners  of  fuch  a  Ihip, 
'  We,  on  the  other  hand,  my  Lords,  with  great 
juflice,  inflft  on  a  free  navigation  betwixt  one 
_  part  of  his  Majefty's  dominions  and  another. 
We  infift  that  this  freedom  of  navigation  be  not 
interrupted  by  our  fhips  being  ftopp'd  or  fearched 
on  the  open  feas  j  and  this  is  a  right  which  the 

*  Spaniards 
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'^  Spaniards  have  never  yet  exprefsly  denied  us. 

*  So  that,  my  Lords,  wh^n  we  confider  the  inat- 

*  ter  coolly  and  without  prejudice,  there  is  no  dif- 
«  ference  betwixt  us  about  thQ  general  rights^  which 

*  each  claims,  but  about  the  particular  manner  in 

*  which  thefe  rights  are  exercifed.    We  tell  the  Spa- 

*  niards^  that  though  they  have  a  right  to  prevent 

*  all  clandeftine  trade  in  their  own  fettlements,  yet, 

*  that  they  ought  not  to  exercife  that  right  in  fuch 

*  a  manner  as  to  interrupt  the  freedom  of  our  na- 

*  vigatioi\.     The  Spaniards^  on  their  part,  tell  us, 

*  that  we  are  not  to  abufe  that  freedom  of  naviga- 

*  tion,  which  they  acknowledge  we  have  a  right 
"^  to,  by  exercifing  it  in  fuch  a  manner  as  to  give 

*  our  merchants  an  opportunity  of  trading  with 

*  their  colonies.     This,   m^y  Lords,    is  the  plain 

*  {late  of  the  points  m  difference  betwixt  us  and 

*  Spain,  Neither  difputes  the  rights  of  the  other^ 
'  but  each  difputes  the  exercife  of  thefe  rights. 
'  Therefore,  m.y  Lords,  all  that  remains  to  be  done 

*  by  the  negotiators  on  both  fides,  is,  to  reconcile 
'  the  exercife  of  our  rights  of  navigation  to  the 
'  enjoyment  of  their  rights  to  prevent  a  clandeftine 
'  trade  v/ith  their  fettlem.ents.  This,  my  Lords^ 
^  is  what  cannot  be  done  by  canvaffing  the  words 
'  of  any  treaty,  becaufe  no  treaties  have  provided 
'  againft  all  abufes  of  this  kind.  It  can  therefore 
'  be  done  only  in  the  method  popofed  by  this  vtvy 
'  convention,  by  appointing  plenipotentiaries  oil 
'  each  {\diQ^  v/ho  are  to  meet  and  to  fettle  tht  proper 
'  methods  ot  regulatings  or,  if  you  v/ill,  of  remo- 
'  ving,  all  the  grievances  fubfilling  on  either  fide. 

'  This,  my  Lords,  cannot  be  done,  but  by  each 
^  fide  receding  a  little  from  tht  rigour  of  its  de- 
'  mands,  and  by  our  confidering  the  intention  as 
'  well  as  the  words  of  treaties.  There  is  no  trea- 
'  ty,  miy  Lords,  can  be  devifed  by  the  wit  of  man^ 
'  fo  as  to  comprehend  and  provide  for  all  the  cafes 
'  that  mav  arife  from  the  abufes  of  it,  if  either  of 
Z  2  'the 
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*  the  parties  concerned  fhould  refufe  to  fubmit  to 

*  a  reafonable  explanation  of  its  true  intention  and 
'  meaning,  and  juftify  their  abufes  of  it  from  their 

*  not  being  literally  provided  againft.     The  treaty 

*  of  the  23d  of  King  Charles  II.    whereon  we 

*  found  our  rights  to  a  free  exercife  of  navigation, 

*  provides,  that  we  may  fail  from  one  part  of  his 

*  Majefty's  dominions  to  another;  but  it  does  not 

*  provide  that,  in  cafe  cur  fhips  fhall  be  found  ho- 

*  vering  within  gun-fhot  of  the  Spanijh  coafts,  the 

*  Spaniards  muft  not  {lop  and  fearch  thefe  fhips, 

*  though  they  have  the  clearefS:  and  moft  undeni- 
'  able  proofs  of  their  carrying  on  an  illicit  trade^ 

*  But,  my  Lords,  becaufe  no  fuch  provilion  is 
'  made,  would  it  be  reafonable  in  us  to  infifl:  upon 

*  it,  that  it  is  a  breach  of  that  treaty,  for  them  to 

*  feize  any  fhip  in  fuch  circumftances  ?  On  the 
'  other  hand,  my  Lords,  fhould  the  Spaniards^ 
'  becaufe  a  prohibition  of  trade  with  their  colonies 

*  is  ftipulatcd  by  that  treaty,  under  the  colour  of 

*  preventing  an  illicit  trade,  interrupt  our  freedom 
'  of  navigation  on  the  open  feas,  I  think  we  fhould 
'  be  warranted  by  all  laws  divine  and  human,   to 

*  bring  them  to  a  fevere  account.  But,  my  Lords, 

*  if  both  fides,  without  juflifying  thefe  excefTes, 

*  fnall  have  recourfe  to  the  original  meaning  of  the 

*  treaty,  and  take  the  pains  to  examine  into  the 

*  proper  methods  of  preventing  them.,  as  is  pro- 
'  pofed  by  this  convention,  I  am  perfuaded  that 

*  each  party  yi\\\  have  reafon  to  be  fatisfied. 

'  The  learned  and  noble  Lord,  v/ho  fpoke  lafl, 

*  took  great  pains  to  prove  that  the  fecond  article 

*  of  this  convention  is  inconfiftent  with  the  refolu- 

*  tions  your  Lordfliips  came  to,  the  laft  feiTion, 
*■  on  this  head.  But,  my  Lords,  if  I  underflood 
'  your  Lordfhips  intentions  in  coming  to  thefe  re- 

*  folutions,  you  did  not  intend  them  as  inftrudions 

*  to  his  Majefty's  minifters  to  juftify  all  the  abufes 

*  that  may   be  introduced  into  that  commerce. 

'  You 
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'  You  found  that  a  free  navigation  in  thefe  feas 

*  was  the  undoubted  right  of  the  fubjeds  of  Great 

*  Britain-,  but  you  did  not  declare  that,  if  the 
'  fubjeds  o^  Great  Britain^  m  confequence  of  this 
«  fight,  (hould  carry  on,  nay,  force  a  trade  with 

*  the  Spaniflj  fettlements,  the  treaties  betwixt  the 

*  two  crowns  authorized  fuch  a  trade,  and  that 

*  our  minifter  fliould  immediately  declare  war,  if 
'  the  Spaniards   refufed   to  acknowledge   fuch   a 

*  trade  to  be  lawful.     Unlefs  your  Lordiliips  did 

*  this,  the  convention  and  your  Lordfhips  refolu- 
'  tions  are  exadly  correfpondent  to  one  another, 

*  fince  the  treaties  upon  which   your   refolutions 

*  were  formed,  are  therein  acknowledged,  and  laid 
'  down  as  the  ground-work  upon  which  our  pleni- 
'  potentiaries  are  to  proceed. 

*  My  Lords,  I  Ihould  not  have  ventured  upon 

*  thefe  unpopular,  but  certain  truths,  did  I  not 

*  know  that  I  fpeak  in  an  aflembly  that  has  been 
'  always  eminent  for  a  ftrid  regard  to  juftice, 
'  whomfoever  it  may  airedt.  What  I  have  faid, 
'  my  Lords,  I  am  fure,  if  rightly  confidered,  can 

*  never  injure  any  of  the  rights  of  this  nation, 

*  far  lefs  can  it  juftify  any  of  the  unwarrantable 

*  claims  or  pradtices  of  the  Spaniards.  Let  our 
'  rights  of  navigation  remain  inviolate,  let  the 
^  commerce  of  this  kingdom  extend,  and  her  in- 

*  terefts  profper;  but,  my  Lords,  do  not  let  us 
'  endeavour  to  advance  thefe  interefts  by  means 
'  that  juftice  cannot  warrant,    and  proftitute  the 

*  faith  of  this  nation  to  gratify  a  miftaken  notion 

*  of  her  honour.      We  never  can  vindicate   her 

*  honour  fo  effeclually,  as  by  maintaining  the  faith 

*  of  treaties,  by  infifling  upon  nothing  that  is  not 

*  ftridly  warranted  by  them,  and  by  our  readinefs 

*  to  fubmit  every  doubtful  point  to  a  fair  and  an 

*  amicable  difcuffion.  It  is  no  fign  of  tr'je  courage, 
^  my  Lords,    for  us  to  tell  any  people  that  we 

*  know  we  are  in  the  right,  and  if  they  won't 

Z  3  *  yield 
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■  yield  to  us,  they  muft  fight  us.  If  we  confult 
'  hiftory,  my  Lords,  we  fhail  find  that  fuccefs  ve- 
'  ry  feldom  attends  any  people,  who  fet  themfelves 
'  up  for  the  bullies  of  mankind.  The  reafon  15 
'  plain :  All  nations  are  againd  fuch  a  people,  and» 
'  if  the  fear  of  their  power  fhould  hinder  them  a 
'  while  from  a6ting  openly  againft  them,  they  ne- 

*  ver  fail  fecretly  of  taking  all  advantages  to  hum- 
'  ble  them.     The  Romcms  themfelves,  my  Lords, 

*  though  their  power  was  very  great,  yet,  even 
'  when  they  v/ere  in  the  height  of  their  glory,  ne- 
^  ver  refufed  to  hearken  to  reafon ;  and  we  find 

*  thern  often  fubmitting  to  treat,  where,  had  they 
'  entered  into  war,  they  had  been  fure  to  conquer. 
'  If  this  maxim,  my  Lords,  was  a  good  one  a- 
'  mongft  a  people  who  maintained  themfelves  in 
'  their  conquefts  by  arms,  much  more  ought  it  to 
'  be  cheriil\ed  by  us,  who  fubfifi:  by  trade.  Trade, 
'  my  Lords,  may  be  ruined  even  by  a  fuccefsful 
'  war,  and  recovered  by  an  indifferent  peace.  I 
'  would  not  be  underftood,  my  Lords,  that  we 
^  are  to  give  up  any  of  our  juft  rights,  or  that  we 

*  are  to  fue  to  the  Spaniards  for  peace:  No,  my 
'  Lords,  this  very  convention  is  fufFicient  proof,- 
'  that  we  treat  v/ith  them  on  an  equal,  nay,  a  fu= 
'  perior  footing  •,  and  if  a  definitive  treaty  (hall  be 

*  concluded  in  confequence  of  this  preliminary  one, 
'  we  may  juftly  fay,  that  we  have  given  peace, 
f  and  not  received  it.  As  a  proof  of  this,  my 
^  Lords,  let  us  confider  the  behaviour  of  the  Spa- 

*  niards  fome  time  ago,  compared  with  what  it  is 

*  at  prefent :  And  vvlioever  does  this,  my  Lords, 
t  will  find  that  they  have  yielded  up  many  points, 

*  and  thofc  material  ones,  and  we  have  not  given 
^  up  one. 

*■  This,  my  Lords,  has  not  been  attempted  to 
*-  be  denied  by  the  noble  L.ord  himfelf,  who  fpoke- 

*  kit',  and  I  believe  every  confidering  man  of  this 
j  jiation  would  have  blamed  the  minifiry,  had  they 

'  plunged 
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plunged  the  nation  into  a  war  without  any  ne- 
cefTity.  But,  my  Lords,  it  has  been  the  fate  of 
all  minifters,  that  ever  ferved  this  nation,  that  let 
their  meafures  be  ever  fo  juft,  and  their  zeal  ever 
fo  difinterefted,  a  party  has  been  always  found 
amongft  ourfelves,  to  accufe  them  of  wickednefs 
or  weaknefs.  They,  who  are  refolved  to  find 
fault,  right  or  wrong,  will  never  want  pretences. 
I,  my  Lords,  have  lived  long  enough  to  fee 
meafures  quite  oppofite  to  one  another  approved 
of  by  the  fame  party.  I  have  heard  the  miniftry 
accufed  of  rafhnefs  by  thofe  in  the  oppofition  for 
entering  into  a  war  with  Spain.  I  hear  them 
now  accufed  of  pusillanimity  for  endeavouring 
to  preferve  a  peace  with  her,  a-nd  I  may,  perhaps, 
live  long  enough  yet  to  fee  this  convention  as  uni- 
verfally  applauded,  as  it  is  now  induftrioufly  de- 
cry'd.  They  in  the  oppofition,  my  Lords,  have 
many  advantages,  without  doors,  over  thofe  in 
the  ministry.  They  have  the  happinefs  of  being 
looked  upon  by  the  people  as  advocates  for  their 
rights.  This  gives  great  weight  to  all  they  fay 
or  print.  They  likewife  never  fail  to  cover  all 
their  defigns  with  a  word,  that  is  dear  to  every 
free-born  people,  liberty.  This,  my  Lords,  gives 
them  a  fine  field  of  declamation,  and  there  is  no- 
thing fo  abfurd,  or  fo  ridiculous,  that  will  not 
beget  a  popular  prejudice  in  its  favour,  if  they 
have  art  enough  to  colour  it  with  that  fpecious 
appearance.  For  this  reafon,  my  Lords,  the  cry 
without  doors  has  very  little  influence  with  me, 
any  farther  than  to  give  me  a  fenfible  pleafure, 
in  refieding  that  all  our  liberties  are  fafe,  fince 
even  the  abufe  of  them  pafTes  unpunifhed.  My 
Lords,  there  is  nothing  can  be  a  greater  proof, 
that  the  dangers  to  which  our  liberties  are  faid  to 
be  expofed  are  ground lefs,  than  the  very  freedom 
with  which  people  fuggefl  that  we  are  in  any 
fuch  danger.  If  liberty  were  in  danger,  m.y 
Z  4  '  Lords, 
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^  Lords,  no  man  durft  be  fo  hardy  as  to  tell  the 
?  world  that  It  is  fo  -,  and  ;f  this  convention  were 
^  fo  difgraceful  to  this  nation  as  fome  pretend, 
^  ovir  miniflry  wpnld  have  made  a  farther  ftretch 
^  of  their  power  -,    they  would  have  rendered  it 

*  unfafe  for  any  party  to  have  cenfured  their 
^  condu6l  with  fo  much  freedom.     Former  mi- 

*  niders,  my  Lords,  have  adled  in  this  manner; 
^  even  good  minifters  have  proceeded  to  feveri- 
^  ties  under  half  the  provocation  the  prefent  ad- 

*  miniilrgtion  has  met  with.    But,  my  Lords,  we 

*  have  nothing  of  that  kind  to  fear  now ;  his 
'  IVIajefty  fubmits  the  condu(5i:  of  his  minifters 
f  to  your  examination,  their  meafures  muft  ftand 
^  or  fall,  as  you  approve  or  cenfure. 

'  I  would  not  have  faid  fo  much,  my  Lords, 
^  upon  a  fubjetfb  that  has  no  immediate  relation  to 

*  this  queilion,  had  not  the  noble  Lord,  who  fpoke 
^  laft^  feem'd  to  think  that  our  agreeing  to  this 
^  addrefs,  an  addrefs  of  duty,  my  Lords,  to  his 
'  Majeftyj  would  give  a  fatal  blow  to  the  liber- 
^  ties  of  this  nation,  and  rendered  it  unneceflarv? 

■   for  any  Lord  hereafter  to  attend  the  duties  of 

*  this  houfe.  I  lliall,  therefore,  trouble  your 
^  Lordfl-iips  no  f<;rther,  than  to  add  a  few  obfer- 
^  vatipns  en  Vv'hat  fell  from  the  noble  Lord,  on 
1  the  other  articles  of  this  convention, 

t  His  Lordiliip   thought   it   extremely  unrea= 

"'  fonable,    that  this  convention  did  not  provide 

f  an  adequate  reparation   for  all  that  our  failors 

^  hav^  fuffered   in   their  perfcns   from   the  Spa- 

*  mards.     I   fnould    have   been   extremely   glad, 

*  my  Lords,  if  fuch  reparation  coyld  have  been 
1  obtained,  and  I  believe  this  houfe  would  be 
f  obliged  to  his  Lordftiip,  if  he  would  take  the 
f  pains  to  point  out  in  whc^t  manner  fucvi  a  fatis- 
f  fadiiqn   can   be  eiteded.     It  muft   firft  appear, 

*  that  the  parties  who  fuifered,  applied  to  the 
f  court  of  S^aijt  for  relief,  that  they  profecuted 

■   '^^     ■"  ''^'"''        ^      •       '  Mhd 
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^  the  authors  of  their  fuiFerings,  and  prov'd  the 
^  fadts  they  alledged,  and  that  the  government  of 
^  Spain  had  approv'd  of  their  condudl,  and  jufti-- 

*  fied  their  barbarities  -,  or  it  muft  appear,  that 
^  thefe  courts  were  not  open  to  their  relief,  and 
^  that  they  were  necefTitated  to  apply  to  the  go 

*  vernment  here.     My  Lords,  I  never  heard  of 

*  any  inftance  of  that  kind  *,  and  though  there  had 

*  been  any  fuch  inftance,  I  doubt  the  Spa?nards 

*  are  not  without  complaints  on  their  part  too, 

*  of  the   injuftice   of  our   governors.     Confider, 

*  my  Lords,  how  long  it  is  ago  fince  our  people 
'  in  Jamaica  ufed  to  go  and  force  a  trade  with  the 

*  Spanijh  fettlements,  how  many  adls  of  piracy 
«  were  committed  by  our  fubjeds  againft  the  6"/^- 

*  niards :  Nay,  my  Lords,  thefe  abufes  pro- 
^  ceeded  fo  far,  that  whole  fleets  of  pirates,  for  I 
^  can  call  them  no  better,  avowedly  invaded  the 

*  property  of  Spain  in  thefe  feas  ;  they  fifh'd  for 
•'  wrecks,  to  which  no  fubjed  of  this  nation  could 
?  have  any  claim  ;   and,  notwithftanding  exprefs 

*  prohibitions  from  our  court,  committed  every 
'  adl  of  hoftiiity.  My  Lords,  it  would  have 
^  been  unjuft  in  the  court  of  Spain^  to  have  de- 

*  clared  war  againft  us  for  thefe  pradlices,  or  to 
«  have  demanded  an  adequate   fatisfadlion   from 

*  our  crown.  No  miniftry  can  undertake  to  deli- 
<  ver  up  the  perfons  of  fuch  offenders,  becaufe 
^  they  take  care  to  keep  out  of  the  way  -,  and  it 

*  is  as  difficult  to  give  an  adequate  fatisfadlion, 
'  for  it  is  almoft  impoffible  to  prove  the  damages, 
'  becaufe,  in  fuch  cafes,  one  party  is  always  fure 

*  to  reprefeut  their  lofTes  greater,  and  the  others 

*  lefs,  than  they  really  are.  This,  my  Lords, 
?  is  exactly  the  cafe  betwixt  Spain  and  us.     We 

*  complain  very  juftly  of  our  loffes,  and  they  tell 

*  us  that   they  will  give   us   full   fatisfacflion   for 

*  thofe  lofTes  that  we  make  appear  •,  but  that  it  is 
[  wnreafonable  to  infift  on  full  reparation  for  all 

'  thp 
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the  damages  that  our  fubjeds  have  fuftained  by 
theirs  ;  and  that  too,  without  any  other  proof 
than  the  bare  evidence  of  the  fufferers  them- 
felves.  This,  my  Lords,  is  all  that  we  can  in 
juftice  exad ;  and,  I  believe,  is  more  than  ever 
was  granted  before  in  any  fuch  cafe.  Befides, 
my  Lords,  if  we  confider  the  thing  impartially, 
we  fhall  find  that  we  have  no  reafon  to  com- 
plain -,  for,  as  the  noble  Lord  who  fpoke  firft 
in  this  debate  obferv'd,  their  demands  upon  us 
were  much  greater  than  the  fum  ftipulated  for 
their  fatisfadion,  and  we  are  not  obliged,  by 
this  convention,  to  pay  them  the  fourth  part. 
As  to  the  reafons  advanced  by  the  noble  Lord, 
againft  our  making  them  any  fatisfadion  at  all 
for  the  fhips  taken  in  the  Mediterranean^  I 
think  they  are  fuch  as  our  commifTaries  could 
not  properly  judge  of,  becaufe  they  were  to  ad 
by  treaties  and  pofitive  ftipulations,  and  to  have 
no  regard  to  particular  incidents.  Now,  my 
Lords,  as  we  are  obliged  by  intermediate  treaty, 
to  give  them  fatisfadion  for  thefe  fhips,  if  they 
were  not  adually  delivered  up,  and  as  it  is  evi- 
dent they  never  were,  our  minifter  there  had 
nothing  to  do  but  to  confider  how  to  make  the 
beii  bargain  he  could.  But,  fays  the  noble 
Lord,  it  was  owing  to  the  Spaniards  themfelves 
that  the  fhips  v/ere  not  adually  delivered  to 
their  commillaries.  My  Lords,  I  believe,  if 
the  fhips  had  been  worth  the  expence  of  carry- 
ing to  Spain^  they  would  not  have  refufed  them. 
But,  my  Lords,  the  truth  of  the  matter  is, 
that  they  were  in  fo  bad  a  condition,  they  were 
fo  miferably  battered,  and  had  been  fo  ill  taken 
care  of  when  in  our  pofTeflion,  that  they  were 
unfit  for  all  fervice,  and  therefore  carried  out  of 
the  harbour  and  funk  in  the  fea.  My  Lords,  it 
is  very  pofiible  the  Spaniards  thought  that  we 
had  indutlrioufly  put  them  in  fuch  a  condition, 

«^  that 
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*  that  they  might  be  difabled  from  all  future  fer- 
'  vice.  Whether  this  was  the  cafe  or  not,  is  of 
'  no  importance  in  the  prefent  queftion  •,  I  fhall 
*^  only  take  the  liberty  to  fay,  that  60,000/.  is  a 

*  cheap  price  for  the  remains  of  all  the  naval 
'  power  of  Spain,     If  the  fhips  had  been  in  any 

*  condition  of  being  refitted,  they  might  have 
'  been  foon  of  greater  detriment  to  this  nation, 

*  than  all  that  fum,     I  don't  know  what  the  pre- 

*  fent  naval  power  of  Spain  is,  but  be  it  what  it 
^  will,  it  has  been  all  raifed  fince  the  adion  in  the 
'  Mediterranean^  for  in  that  adion  it  was  effedtu- 

*  ally  ruin*d. 

*  As  to  the  other  articles  of  the  convention, 
^  my  Lords,  which  the  noble  Lord  has  objeded 
'  to,  I  will  be  very  free  to  own  to  your  Lord- 

*  iliips,  that  I  have  not  examin'd  them  with  the 
^  fame  attention  as  his  Lordfhip  has  done  ;  but  I 
'  think  his  Lordfhip's  principal  objedion  was,  to 
'  our  faffering  the  cafe  of  the  fhip's  failing  from 
'  Antigua^  to  be  fubmitted  to  the  determination 
^  of  the  plenipotentiaries.  In  anfwer  to  this,  my 
*.  Lords,  I  can  only  fay,  that  if  the  cafe  of  this 
'  fhip  be  as  unexceptionable  as  his  Lordrhip  feems 

*  to  think  it  is,  the  provifion  made  by  the  con- 

*  vention,  is  fufficient  to  indemnify  the  owners. 
'  But,  my  Lords,  it  is  very  hard  for  us  to  pro- 
^  nounce,  at  this  diftance,  what  particular  cir- 
'  cumftances  might  have  given  rife  to  this  ftipula- 
'  tion.  For  though  the  Spaniards  had  moft  cer- 
'  tainly  no  m.anner  of  right  to  feize  any  Britijh 
'  fhip  in  the  latitude  where  that  fhip  was  feized, 
'  yet,  my  Lords,  if,  after  the  committing  this 
'  unwarrantable  adt,  they  had  full  proofs  from 
'  what  appeared  by  the  mailer's  papers,  and  the 

*  fhip's  cargo,  that  this  fhip  fince  fhe  left  Eng- 

*  land^  had  been  concerned  in  an  illicit  trade,  as 

*  nobody  here  can  venture  to  fay  fhe  had  not, 

*  will  your  Lordfhips  be  of  opinion  that  there  did 

^  not 
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*  not  arife  from  this,  at  leaft,  fome  ground  for  a 
'  future  dlfcufTion  ?  My  Lords,  I  don't  aflert  that 
'  this  is  the  faft,  but  it  pofTibly  may,  and  I  think 

*  we  ought  not  to  form  any  fudden  judgment  of 

*  it,  till  we  know  the  truth. 

'  But  whatever  may  be  in  this,  it  is  certain 
'  that  every  wife  miniftry,  my  Lords,  will  give 
'  give  up  a  few  points  of  lefs  importance  in  order 
'  to  fecure  the  general  interefts  ;  and  in  a  nego- 

*  tiation  of  this  nature,  many  fuch  points  occur : 
'  But  I  believe  the  miniftry  has  managed  with  as 
'  much  caution,  and  with  as  great  tendernefs  to 
'  the  interefts  of  our  merchants,  as  any  miniftry 

*  ever  did. 

*  To  conclude,  my  Lords,  T  think  this  addrefs 
^  is  but  a  bare  acknowledgment  of  our  duty  and 
^  gratitude  to  his  Majefty  •,  if  we  agree  to  the 
^  motion,  it  will  give  a  weight  to  our  future  ne- 
^  gotiations,  and  it  never  can  be  attended  with  any 
^  bad  confequences,  becaufe  the  future  fecurity  of 
'•  this  nation,  the  only  thing  that  now  remains  to 
^  be  fettled,  and  the  principal  thing  that  the  na- 
^  tion  has  all  along  defired,  is  exprefly  provided 
^  for  in  the  words  of  the  addrefs  propofed :  So 
^  that,  my  Lords,   it  is  really  a  diredion,  a  cau- 

*  tion  to  the  minifiiers,    that   none    of  our  juft 

*  rights   fhall    be   given   up   by   any    fubfequent 

*  treaty.  But,  my  Lords,  if  we  fhould  not  agree 
'  to  it,  what  have  we  to  expert  but  that  the 
^  enemies  of  the  nation  will  unite  upon  our  divi- 
^  fions  ?  They  will  take  courage,  my  Lords, 
"^  from  our  animofities :  Therefore,  my  Lords,  I 
"-  am  heartily  for  our  agreeing  to  the  motion.' 

The  Duke  of  Jrgyle  fpoke  next  to  the  follow^ 
ing  eiTC(5l : 

'  My  Lords, 
Dike  of  '  As  I  neither  fpeak  from  pamphlets  nor  pa- 

'  pers,    I   cannot   precifely   te.ll   your  Lordfhips 

^  how 
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how  long  I  (hall  trouble  you  on  this  occafion. 
It  is  an  affair  of  as  great  importance,  I  will  ven- 
ture to  fay,  as  ever  came  before  this  houfe.  I 
have,  my  Lords,  imployed  a  great  deal  of 
time  in  endeavouring  to  form  a  right  judgment 
of  it.  I  have  examined  it  without  prejudice,  I 
have  endeavoured  to  find  fomething  in  it  that 
may  be  juftified,  I  have  viewed  it,  my  Lords,  iii 
all  the  beft  lights  it  was  capable  of,  but  ftill,  my 
Lords,  the  more  I  confider,  the  more  I  view 
it,  the  more  difgracefu],  the  more  deformed  3 
does  this  convention  appear. 
'  I  have  known,  my  Lords,  I  have  read  of 
meafures  of  this  kind  that  were,  indeed,  gene- 
rally difliked  by  the  people,  and  were  difadvan- 
tageous  to  the  nation  ;  but  ftlll,  my  Lords,  the 
minifters  who  carried  on  and  concluded  fuch 
meafures,  had  fomething  to  fay  in  their  juftlfica- 
tion.  The  weaknefs  of  the  nation,  the  conve- 
niency  of  trade,  the  ftrength  of  our  neighbours, 
or  fome  conlideration  of  that  kind,  was  always 
pleaded  as  an  excufe.  And  fometimes,  though 
a  treaty  was  in  the  main  difagreeable,  or  difho- 
nourable  to  the  nation,  yet  there  were  certain 
particular  claufes,  fome  advantages  ftipulated, 
which,  if  they  did  not  balance,  ferved  at  leafb 
to  excufe  the  reft.  But,  my  Lords,  this  con- 
vention is  not  only  difagreeable  to  every  body 
without  doors,  but  it  does  not  contain  one  arti- 
cle that  can  be  wrefted  to  have  fo  much  as  a  fa- 
vourable afpe(5l  for  this  nation.  To  what,  my 
Lords,  can  this  be  owing  ?  Is  it  owing  to  the 
weaknefs  of  the  nation  ?  Not  at  all ;  this  nation 
is  not  weak  j  fhe  has  (Irength  fufficient  to  crufh 
that  power  that  crufhes  her.  If  fhe  is  poor- 
my  Lords,  the  government  feels  none  of  it ; 
for  our  minifters  are  as  largely  fupplled  with 
treafure  as  thofe  minifters  were,  under  whom 
this  nation  made  the  power  that  now  infults  us, 

'  to 
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^  to  tremble.  Our  troops,  my  Lords,  are  more 
'  numerous,  better  paid,  better  cloathed  than 
'  thofe  troops  were,  who  once  conquered  this  in- 

*  folent  neighbour,  and  filled  her  throne  with  a 

*  monarch  of  our  own  making.  I  fee  many 
'  Lords  here,  who,  I  am  fure,   remember  theie 

*  glorious  times  ;  and  if,  my  Lords,  at  that  time 

*  any  one  had  ventured  to  foretel  that  this  nation 

*  would  foon  be  reduced  to  the  neceffity  of  nego- 

*  tiating,    for  the  fpace  of  eighteen   or  twenty 

*  years,  to  obtain  fuch  a  treaty  as  this  is,    was 

*  there  a  man  in  the  v/hole  nation  that  would 

*  have  believed  him  ? 

'  Have   our   minlilry,    my  Lords,    ought  to 

*  plead  in  favour  of  this  meafure,  becaufe  it  is  for 

*  the  convenience  of  trade?    My  Lords,    every 

*  body,  who  underftands  what  trade  is,  knows, 
'  that  if  this  convention  is  approved  of  by  Par- 

*  liament,  our  trade  muft  be  irretrievably  ruined. 

*  Can  it  be  pleaded,  my  Lords,  that  our  ene- 

*  mies  are  fo  ftrong  that  we  ought,    in  policy, 

*  to  yield  a  little  to  their  humours  ?  No,  our  ene- 

*  mies  are  weak,  they  are  ftrong  only  in  our  fears. 

*  We,    my  Lords,    are  mafters  of  that  element 

*  whereon  the  caufe  muft  be  decided  •,  and  let  all 

*  our  enemies,  either  profefTed  or  fecret,  nay,  let 
«  all  the  neutral  powers  m  Europe  unite  their  naval 

*  force,  we  have  a  fleet  now  at  fea  that  is  able  to 
'  beat  them.  all.     But,  my  Lords,  do  we  behave 

*  as  if  we  had  any  fuch  fuperlority  ?  Flave  we  fo 

*  much  as  afTerted  the  honour  of  the  Britijh  flag  ? 

*  Have  we  not  tamely  given  it  up,  given  it  up 
^  Without  the  leaft  reafon,  fo  far  as  appears  to  the 

*  world  ?  What  the  reafons  of  our  minifters  may 

*  be,  rx\y  Lords,  for  this  pufillanimlty,  I  am  en- 

*  tirely  ignorant ;  and  as  I  am  ignorant,  I  am  in^ 

*  nocent :  For,  my  Lords,  though  I  am  a  privy 

*  counfellor,   I  am  as  unacquainted  with  the  fe- 

*  crets 
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*  crets  of  the  government  as  any  private  gentle- 

*  man  who  hears  me. 

*  I  remember,  my  Lords,  a  very  good  faying 
«  of  a  noble  Lord,  who  once  fat  in  this  houfe,  it 

*  was  the  Jate  Lord  Peterborough :  Vv^hen  he  was 

*  afked  by  a  friend,  one  day,  his  opinion  of  a  cer- 

*  tain  meafure-,  fays  my  Lord,  in  fom.e  furprize, 
*'  This  is  the  firft  time  I  ever  heard  of  it.  Im- 
"  pofTible  (fays  the  other)  why  you  are  a  privy 
"  counfellor.  So  am  I  (replies  his  Lordfhip)  and 
"  there  is  a  cabinet  counfellor  coming  up  to  us  jufl: 
*'  now;  if  you  afk  the  fame  queftion  of  him,  he'll 
"  perhaps  hold  his  peace,  and  thin  you'll  think 
*'  he  is  in  the  fecret;  but  if  he  opens  once  his 
*'  mouth  about  it,  you'll  find  he  knows  as  little 
"  of  it  as  I  do."     My  Lords,  it  is  not  being  in 

*  privy  council,  or  in  cabinet  council,  one  muft  be 

*  in  the  minifter's  council  to  know  the  true  mo- 

*  tives  of  our  late  proceedings.  For  my  own  part, 
'  my  Lords,  I  can  only  guefs  at  them,  but  I  have 

*  disapproved  of  them  thefe  eighteen  years-,  I  have 

*  difapproved  of  them  in  publick,  in  private,  and 

*  in  all  companies.     Therefore,  my  Lords,   what 

*  I  fpeak  upon  this  occalion,  I  fpeak  it  as  a  citizen 

*  of  the  world,  and  not  as  a  privy  counfellor.     I 

*  fpeak  the  language  of  an  honeft  and  unprejudiced 

*  heart,  and  what  I  can  anfwer  for  to  my  ICing, 

*  my  country,  and  my  God. 

'  So  far,  my  Lords,  as  I  can  judge  from  the 
'  tenour  of  our  late  behaviour,  our  dread  of  France 

*  has  been  the  fpring  of  all  our  weak  and  ruinous 
'  meafures.     To  this  dread,  my  Lords,  we  have 

*  facrificed  the  moft  diftinguifliing  honours  of  this 

*  nation.     This  dread  of  France^  my  Lords,  has 

*  chang'd  every  maxim  of  right  government  a- 
'  mongft  us.  Thei-e  is  no  meafure  for  the  advan- 
'  tage  of  this  nation  that  has  been  fet  on  foot  for 

*  thefe  many  years,   to  which  file  has  not  given  a 

*  negative ,  there  is  no  meafure  fo  much  to  o>.r 

I  *  detriment. 
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detriment,  into  which  fhe  has  not  led  us.  You^ 
Lordlhips  may  remember,  for  it  happen'd  but  a 
few  years  ano,  that  a  French  fhip  came  into  one 
of  our  harbours  with  all  her  fails  up,  and  her 
pendants  flying ;  and  an  Engti/h  officer,  who  was 
but  a  lieutenant  of  one  of  our  men  of  war,  fir'd 
at  her  to  make  her  falute  his  Majefty's  fhip. 
Your  Lordfhips,  I  am  fure,  have  not  forgot 
what  was  the  confequence  :  The  lieutenant,  for 
barely  doing  his  duty,  and  which  if  he  had  not 
done,  he  mud  have  been  broke,  was  difcharged 
the  fervice.  It  is  true,  my  Lords,  he  was  after- 
wards preferred,  but  not  before  we,  in  order  to 
gratify  that  haughty  court,  had  fubmitted  to  the 
infamy  of  breaking  him. 
'  Here,  my  Lords,  was  an  inftance  wherein 
Great  Britain  gave  up  the  point  of  which  fhe 
always  has  been,  and  always  ought  to  be,  the 
moft  jealous ;  I  mean  the  honour  of  her  flag : 
And  not  only  fo,  my  Lords,  but  punifhed  a 
brave  officer  for  doing  his  duty  in  our  own  har- 
bour. He,  my  Lords,  had  no  difcretionary 
power,  he  aded  in  abfence  of  his  captain,  he 
aded  by  fea  rules;  and  yet  thefe  rules  were  bro- 
ken through  in  order  to  pacify  that  court.  Why^ 
my  Lords,  fhould  our  miniflers  fhew  fo  much 
complaifance  to  other  nations,  and  bear  fo  little 
afTeftion  to  their  own  ? 

'  But,  my  Lords,  it  is  not  punftilio  and  form, 
only,  that  we  give  up  to  France-,  I  am  afraid  we 
facrifice  more  fubftantial  points  to  pleafe  her.  I 
am  afraid,  my  Lords,  the  convention  is  a  French 
meafure.  For  I  can  never  be  perfuaded  that  our 
fear  of  ought,  that  can  pofTibly  happen  to  us 
from  Spain^  cou'd  induce  us  to  agree  to  this 
thing,  you  call  a  convention.  It  is  the  interefl 
of  Frayice^    that  our  navigation  and   commerce 

fhou'd  be  ruin'd  ;  we  are  the  only  people  in  the 
'  world,  whom  they  have  reafon  to  be  apprehen-- 

^  fiys 
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^  five  of  in  America;  and  every  advantage  that 
'  Spain  gains  in  point  of  commerce,  is  gain'd  for 

*  her.     Therefore,  my  Lords,   \wq  are  not  at  all 

*  to  be  furprized,  if  fhe  takes  great  pains  to  bring 
'  about  a  meafure  of  this  kind.  Bat,  my  Lords, 
'  they  look'd  upon  their  v/ork  as  but  half  done, 
'  when  this  meafure  Vv^as  concluded  •,  it  muft  be 
'  ratified  too,  in  order  to  put  the  Parliament  under 
'  greater  difficulties  in  cenfuring  it.  Accordingly 
'  becaufe,  it  feems,  the  flownefs  of  the  Spaniards 
'  cou'd  not  be  brought  to  fign  it  time  enough  to 

*  get  it  ratified  before  the  meeting  of  the  Parlia- 
'  ment,  the  feffion  was  put  off  for  fourteen  days. 
'  This  brings  his  Majeily's  name  and  authority  in- 
'  to  the  queftion ;  for  they  thought  that  a  great 
'  many  might  be  diflatisfied  with  a  bad  treaty  con- 
'  eluded  by  the  minifter,   who  would  put  up  with 

*  it,  if  confirmed  by  the  King.     But,  my  Lords, 

*  the  treaty  was  of  the  miniiter's  making,  and  if 
'  minifters  make  bad  treaties,   they  fhou'd  anfwer, 

*  for  them.  Our  law  has  moft  excellently  efta- 
'  blifhed  it  as  a  maxim.  That  the  King  can  do  no 
'  wrong.    The  reafon  of  this,  my  Lords,  is  plain, 

*  becaufe  the  conftitution  has  provided  a  proper 
'  council,  who  fhail  advife  with  the  King,  as  to 
'  the  executive  part  of  government :  And  it  is,  my 

*  Lords,  always  to  be  fuppofed  that  the  perfons, 

*  who  compofe  that  council,  are  well  (killed  in  the 
'  laws,  the  conftitution,  and  the  interefts  of  their 

*  country.  Therefore,  my  Lords,  if  any  wrong  is 
'  done  in  the  government,   it  is  prefiimed  to  be 

*  done  by  thofe  who  advife  tlie  King.     It  is  true, 

*  the  nature  of  our  conftitution  requires,  that  pub- 
'  lick  a(5ls  ftiould  be  iftlied  out  in   his  Majefty's 

*  name  •,  but,  for  all  that,  my  Lords,  he  is  not  the 
'-  author  of  them.  Therefore  the  publication  of 
<  tliis  treaty  in  his  nan^.e  ought  not  to  indemnify 

*  the  authors^  or  to  make  us  fwallow  what  v/e  caa 
*■  never  digeft.- 
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'  The  approbation  of  this  treaty  is  brought  in 
by  way  of  an  addrefs  of  thanks  to  the  crown, 
and  is,  it  feems,  no  more  than  a  compliment  to 
his  Maiefly.  A  compliment,  for  what,  my 
Lords  ?  P'or  making  this  convention  ?  His  Ma- 
jefty  did  not  make  it,  the  miniftry  made  it.  This 
addrefs,  therefore,  will  tell  the  world  that  we 
return  thanks  to  the  minifter  for  this  convention, 
which  gives  up  the  fecurity  of  our  trade,  and 
puts  us  in  the  power  of  our  natural  and  heredi- 
tary enemies.  —  Let  who  will  approve  of  fuch  a 
m^afure,  I  never  will  j  I'll  die  firll:. 
'  The  noble  Lords,  who  have  fpoken  for  this 
addrefs,  appear  to  have  ftudied  the  point.  It  is 
no  eafy  matter  for  one,  who  fpeaks  occafionally, 
to  anfwer  them.  My  Lords,  I  don't  trouble 
myfelf  about  little  niceties  and  diftindlions;  about 
a  right,  and  the  exercife  of  a  right.  For  what 
end  do  we  enjoy  a  right,  if  we  cannot  exercife  it  ? 
Do  we  pretend  to  hinder  the  Spaniards  from 
fearching  our  fhips,  when  found  in  their  ports  or 
harbours,  which  is  the  utmoft  they  can  claim  by 
treaty  ?  My  Lords,  we  don't.  Do  the  Spaniards 
fuffer  us  to  exercife  that  our  natural  and  undoubt- 
ed right  of  failing  unmolefted  on  the  open  feas  ? 
No,  my  Lords,  they  don't:  So  that  the  queftion 
is  not  about  a  right,  or  the  manner  in  which  a 
right  is  exercifed,  but  betwixt  an  unreafonable 
claim,  and  an  undoubted  privilege,  betwixt  an 
oppreiTive  ufurpation,  and  a  lawful  title.  There 
is,  indeed,  another  part  of  the  dodrine  preached 
by  the  reverend  Prelate,  which  admits  of  a  very 
wide  difference,  though  his  Lordihip  has  been 
pleafed  entirely  to  fupprefs  it ;  and  that  is,  the 
difference  betwixt  a  vilit  and  a  fearch.  Vifiting 
a  fhip,  my  Lords,  is,  when  a  ihip  of  any  force 
accoiis  a  trading  fhip  of  another  nation,  and  fends 
five  or  fix  perfons  at  mofl  in  a  long-boat,  in  order 
to  vifit  her  j  that  is  to  fay,  to  enquire  whence  fhe 
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'  is  come,  whither  bound,  what  fhe  has  on  hozrd, 

*  and  how  long  fne  has  been  at  Tea.     To  all  thefe 

*  the  mailer  muft  give  explicit  anfwers.      And  if 

*  the  captain  of  the  vifiting  fhip  {till  doubts,  he 
'^  may  call  for  his  fhip's  papers,  and  bills  of  lading, 

*  but  has  no  right  to  inlift  any  further.     If  he 

*  does,   my  Lords,   he  commits  an  a61:  of  piracy. 

*  A  fearch,  on  the  other  hand,  is  a  rummaging  the 
'  cargo  with  an  intention  to  confifcate  -,  and  this, 
'  my  Lords,  is  what  no  treaty  betwixt  Sp^in  and 
'  us  fubjedls  our  fhips  to.  This,  my  Lords,  is 
'  what  no  nation  in  Europe  will  fuffer  from  ano- 
'  ther,  and  we  ought  leafl:  of  all,  efpecially  from 
'  the  Spaniards.  It  is  fhameful  that  we  have  fuf- 
'  fered  it  fo  long.  If  we  fuffer  our  feamen  to  be 
^  infulted  or  interrupted,  we  give  up  the  honour  of 
^  the  nation,  we  give  up  all  that  formerly  gave  us 
'  fuccefs,  conqueft,  and  glory. 

'  People,  my  Lords,  talk  of  Cromzvell^  that  he 
'  was  an  ufurper:  I  don't  deny  that;  but  he  ftill 
'  had  many  valuable  qualities,  and  wanted  nothing 
'  but  a  lawful  title  to  have  made  him  one  of  the 
^  greateft  men  that  ever  governed  this  nation. 
^  He,  my  Lords,  had  one  maxim  from  which  he 
'  never  deviated;  and  that  was,  never  to  fuffer 
^  even  the  appearance  of  an  infult  upon  this  nation 
'  to  pafs  unobferved.  Notwithftanding,  my  Lords, 

*  his  difputed  title  to  the  government,  a  formida- 
'  ble  oppofitioh  at  home,  and  powerful  alliances 

*  againft  him  abroad,  he  kept  up  the  dignity  of 
'  the  fovereignty,  and  carried  the  reputation  of 

*  the  Britijh  flag  to  as  great  a  height  as  ever  it  has 

*  been  carried.     He,  my  Lords,  had  to  do  with 

*  three  powerful  flates,  France^  Holland^  and  Spain ; 
'  each  of  them  more  powerful  than  they  are  now : 
'  But,  my  Lords,  he  never  entered  into  any  inglo- 
'  rious  treaty,  he  never  fubmitted  to  any  ignomi- 
nious terms. 
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*  He  told  them  what  he  was  refolved  to  have, 
'  and  what  he  would  do,  if  he  had  It  not.  This 
'  politlve  way  of  proceeding,  my  Lords,  effedled 
'  all  the  nation  cculd  defire,  for  we  don't  find  in 
'  hiflory,  that  any  power  was  fo  bold  as  to  flight 
'  his  menaces  ,  they  knew  him  too  well  to  take 
'  him  for  a  bully  ;  he  never  fitted  out  any  arma- 
'  ments,  either  by  Tea  or  land,  with  which  he  did 
'  not  ftrike  fome  decifive  flroke.      I  will  tell  you, 

*  my  Lords,  one  inftance :  When  the  Spaniards 
'  fitted  out  a  fleet  to  conquer  an  ifle  in  the  Medi- 

*  terranean^  for  want  of  provifions  of  their  own, 

*  they  feiz'd  upon  corn  that  belonged  to  a  Britifo 
'  fubjedt,  to  the  value  of  30,000/.  On  our  con- 
'  ful's  remonftrating  agalnft  fuch  a  procedure, 
'  they  clapp'd  him  in  prifon.  What  did  Cromwell 
'  do  upon  this  ?  Did  he  fend  plenipotentiaries,  at 
'  a  great  expence  to  the  nation,  to  examine  into 
'  the  nature   of  the  complaints   on  both  fides  ? 

*  Did  he  patch  up  a  convention  for  regulating  the 

*  grievance  ?  No ;  he  ordered  his  refident  at  that 
'  court  to  tell  them  in  plain  terms,  that  he  gave 
'  them  fo  many  days  to  confider,  if  they  would 

*  make  him  fatisfaclion  (upon  the  terms,  my 
'  Lords,  which  he  himfelf  prefcribed)  and  if 
'  they  did  not,  in  the  time  limited,  that  he  would 
'  come  with  his  fquadron  and  demand  it,  upon 
'  their  coafts,  from  the  mouth  of  his  cannon. 
'  This  blunt  fpeech  had  its  defired  effed;  the 
'  Spaniards  knew  whom  they  had  to  deal  with  \ 
'  therefore  they  did  not  treat,  but  fubmit. 

'  Suppofing,  my  Lords,  we  had  adled  with 
'  the  fame  fpirit,  don't  your  Lordfnips  think  it 
'  would  have  had  the  fame  effe(fc  ?  And  why  did 
'■  we  not  ad  with  the  fame  fpirit  ?  We  are  more 
'  powerful  now,  than  we  were  In  the  days  of 
\  Cromwell.     The  Spaniards  are  weaker,  and  our 

*  provocaticns  are  much  greater  now,  than  they 
'  were  at  that  time.     W^hat  infults,  what  barba- 

*  rities. 
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*  rlties,     what    breaches    of  faith    have   not   the 

*  Spaniards  committed  of  late  ?  They  have  plun- 

*  dered  our  merchants,  they  have  deftroyed 
*•  our  fhips,  they  have  murdered  cur  faiiors  •,  nay, 

*  what  is  more   infufFerable,    they  have  chain'd, 

*  they  have  tortured  our  countrymen :  A  method 
'  of  punifhment  this  nation  has  ever  detefted  ;  a 

*  barbarity,   which  even  our  word:  malefactors  are 

*  free  from,  by  undergoing  a  punifnment  in  all 
'  refpedls   more  delirable,    that   is,    death   itfeif. 

*  My  Lords,    it  will  aftonifh  pofterity,    that  we 

*  have  fuffered  all  thefe  indignities,  while  we  have' 

*  a  fleet  able  to  defy  not  only  Spain  and  France^ 
'  as  I  faid  before,  but  all  the  nations  in  Eu- 
'  rope. 

'  It's  faid,  my  Lords,  that  we  may  want  otlier 

*  forces  to  carry  on  this  war  to  advantage.     It  is 

*  very  poffible,  we  may ;  but  has  the  Parliament 

*  ever  yet  refufed  to  comply  with  any  demand  of 
'  that  kind,  when  land  forces,  my  Lords,  were 

*  neceHary  ?  I  dare  fay,  the  Parliament  would  al- 
^  low  100,000  men,  if  there  was  occafion  for 
'  them.     But  the  misfortune  is,  my  Lords,  that 

*  the  nation,  I  am  afraid,  will  not  be  perfuaded, 
^  even  though  thefe  were  raifed,  that  we  are  in 
'  earned :  People  will  think  that  our  land  army 
'  will  continue  as  unadive  as  our  fleets  have  hi- 

*  therto  been  ;  and  that  our  railing  forces  before 
^  we  fhew  that  we  dare  to  do  ourfelves  jufuice, 

*  will  but  expofe  the  nation  to  greater  inconve- 
'  n-iencies,  and  inhance  its  expences. 

'  Laft  year,  a  flrong  fquadron  was  (^nt  to  the 

*  Mediterranean^  under  the  command  of  a  cren- 
'  tleman,  againil  whom,  I  am  fure,  no  body  can 
'  have  any  exception.  I  know  him  to  be  a  brave 
^  officer,  and  that  he  has  the  interefl  of  his  coun- 
'  try  much  at  heart.  But,  my  Lords j  of  what 
'  ufe  are  all  thefe  qualifications  to  the  nation,  if 
^  his  guns  are  muzzled,  if  his  hands  are  bound 
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up  by  his  inftrudlions  from  the  miniitry  ?  What 
fervice  have  the  fhlps  under  his  command  per- 
formed to  his  country  ?  What  ends  have  the 
vaft  fums  of  money  we  have  expended,  ferved^ 
if  not  to  weaken  us  while  we  are  inadtive  ;  fo 
that  we  ihall  not  be  able  to  furnifh  the  neceffa- 
ry  expences  v/hen  we  fhall  come  to  adlion  ? 
What  plea  then,  my  Lords,  can  there  be  for 
not  declaring  war  ?  Is  it  to  avoid  the  profufion 
of  money  ?  Money,  my  J.ords,  we  daily  ex- 
pend to  extravagant  and  ufelefs  purpofes.  Is  it 
to  avoid  the  profufion  of  blood  ?  No  :  You 
have  fuiFered  your  own  failors  to  be  daily  in° 
fuked  and  murdered.  My  Lords,  it  is  time 
enough  for  us  to  fhew  our  tendernefs  to  Spain^ 
when  we  have  revenged  the  wounds  given  to 
the  honour  of  Great  Brit  at  ri, 
*-  My  Lords,  as  I  did  not  propofe,  and  as  I 
find  myfelf  incapable,  efpecially  on  this  occa- 
fion,  to  fpeak,  in  order,  to  every  thing  that 
has  been  fuggefted  in  this  debate,  I  fhall  take 
them  juft  as  they  come  in  my  mind.  The  dif- 
ferences betwixt  Spain  and  us  are  not  of  fuch  a 
nature  as  to  affedl  only  one  fet  of  men  amongft 
us.  It  is  not  our  Weft-India  merchants,  my 
Lords,  alone,  that  muft  fuffer,  fhould  we  ap- 
prove of  this  convention.  Give  me  leave  to 
fay,  that  there  is  not  a  merchant,  of  whatever 
denomination  in  this  kingdom,  there  is  not  a 
fhop-keeper,  there  is  not  a  lioufe-keeper,  there 
is  not  a  tradefman,  nay,  there  is  not  a  landed 
gentleman  in  the  kingdom  whom  it  will  not  af- 
fed:.  Confider,  my  Lords,  that  the  balance  of 
our  trade  to  almoil  all  other  places  in  the  world, 
except  our  own  fettlements,  is  againft  us.  But 
a  noble  Lord  has,  I  think,  demonft rated,  that 
if  we  approve  of  this  convention,  we  leave  our 
trade  and  fettlements  in  the  Weft-Indies,  en- 
tirely to  the  mercy  of  Spain.     What  refource 

'  can 


A.  1739.        DEBATES.  359 

can  we  then  have  for  fupplying  the  nation  with 
thofe  neceflaries  of  life,  which  we  now  import 
from  our  own  fettlements,  and  which,  if  they 
are  ruined,  we  muft  have  from  other  nations, 
in  what  manner,  and  upon  what  terms  they 
pleafe  ?  Therefore,  my  Lords,  it  is  no  wonder, 
if  all  ranks,  and  all  degrees  of  men  turn  their 
eyes  upon  your  Lordfhips  at  this  important 
juncture.  If,  I  fay,  they  look  on  their  all  as 
being  at  ftake,  if  they  have  exprefs'd  fome  im- 
patience under  the  apprehenfions  of  its  being 
given  up,  I  do  not  wonder  at  it.  The  reverend 
Prelate  faid,  that  the  advocates  for  the  oppo- 
fition,  had  great  advantages  over  thofe  for 
the  miniftry,  by  means  of  certain  founds  and 
words.  My  Lords,  I  am  afraid  there  is  fome- 
thing,  in  this  cafe,  more  than  bare  founds  and 
words.  I'm  afraid  the  real  things  themfelves 
are  in  danger,  and  that  the  liberties  and  interefts 
of  this  nation  muft  fufFer,  if  your  Lordfhips 
fhould  approve  of  this  meafure.  My  Lords,  I 
have  formerly  known  the  people  fpirited  up  by 
artful,  or  hot-headed  men  againft  the  govern- 
ment, and  I  have  known  them  commit  very 
great  excefles ;  but,  my  Lords,  I  always  obferved, 
that  thefe  excefles  were  committed  by  the  very 
dregs  of  the  people,  who  neither  knew  what 
they  were  about,  nor  what  they  wanted.  I  ob- 
ferve  a  quite  different  fpirit  at  this  time.  The 
fpirit  of  oppofition  that  now  prevails,  my 
Lords,  is  among  your  cool-headed  men,  men 
of  weight  and  intereft  in  their  ftveral  ftations, 
who  pay  largely  towards  the  fupport  of  the 
governm.ent,  and  therefore  think  it  a  hardfhip 
to  fuffer  by  any  publick  meafure.  My  Lords, 
though  I  had  no  manner  of  knowledge  of  the 
nature  of  this  convention,  though  I  were  quite 
ignorant  of  all  the  tranfacftions  that  preceded  it, 
yet  this  very  cirCumftance  would  determine  me 
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to  fufpecSt,  if  not  oppofe  it.  When  I  fee  mea 
of  figure  in  their  v/ay,  crying  out  againil  it, 
when  I  fee  the  greateft  city  in  the  kingdom  pe- 
tition againil:  it,  what  fhould  make  them  fuch 
zealous  oppofers,  but  their  being  perfuaded  that 
a  peace,  on  the  foot  of  this  convention,  muft 
be  more  deftrucftive  to  their  interfts,  than  a  vi- 
gorous ^ar  ?  Their  intcrefts,  my  Lords,  lead 
them  to  defire  peace,  they  muft  be  confiderable 
fufierers  in  a  war,  by  their  fhips  being  taken, 

■  the  increafe  of  the  taxes,  and  the  ftagnatlon  of 
their  trade  :   But  ftill,  my  Lords,  we  fee,  that 

■  they  look  upon  all  thefe  evils  as  more  tolerable, 

■  than  fuch  a  peace  as  this  convention  muft  give 

*  them. 

'  It  is  certain,  my  Lords,    that  the  peace  we 
"  have  lately  enjoyed   is  not  very   defirable,    we 

*  have  paid  dearly  for  it ;  nay,  I  believe  it  has 
'  coft  the  nation  more  to  make  peace,  than  it 
'  would  have  done  to  have  made  war.  But,  fays  a 

*  noble  Lord,  the  Spaniards  are  very  ftow ;  give 
'  me  leave  to  add,  my  Lords,  they  are  very  ob- 
'  fcinate  too.  But  why  are  we  to  pay  for  their 
'  flownefs  and  obftinacy  ^  Are  we  to  fit  out  fleetSj, 
'  at  a  vaft  expence  to  the  nation,  only  to  quickeri 
'  them  to  do,  vvhat  equity,  what  the  law  of  na- 

*  tions,  and  what  pofitive  treaties  require  them  to 

*  do?  But,  m.y  Lords,  the  worft  is,  that  we 
^  have  not  even  obtained  that:  We  have  only 
'  brought  them  to  negotiate,  and  to  give  us  a 
'  treaty  where  not  one  of  thefe  confiderations  has 
'  been  regarded.     This,  it  feem.s,  proceeds  from 

*  their  obftinacy  ;  why  then  have  they  not  been 

*  m.ade  to  pay  for  their  obftinacy  ^  Why  ftiould 

*  we  pay  for  it  ?  If  they  had  a  mind  to  be  obfti- 
'  nate  again,  and  to  refufe  to  fulfil  even  the  term^ 
^  of  this  poor  treaty,  are  we  to  be  again  at  the 

*  expence  of  5  or  600,000/.  only  to  bring  them^ 
f  into  good  humour  ? 

«  Mv 
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'  My  Lords,    when  I  firfl   heard   this  treaty 

*  read,  I  thought  It  fet  out  with  a  very  bad  air : 
'  The  preamble  begins,  Whereas  diffcraices  have 
^  arifen  s  It  does  not  fay,  juftly  or  unjuflly.     But 

*  what  differences,  my  Lords  ?  That  word  al- 
^  ways   implies   a  difagreement   of  opinion,    be- 

*  twixt  two  parties,  with  at  leaft  a  fhew  of  rea- 
^  fon,  and  an  appearance  of  equal  provocation  on 
'  each  fide.     But,  my  Lords,  is  that  the  cafe  be- 

*  twixt  us  and  Spain  ?  Has  fhe  been  able  to  jufti- 
^  fy  her  depredations,   either  by  the  law  of  na- 

*  tions,  or  tenor  of  treaties  ?  No ;  the  noble 
^  Lord,  and  the  reverend  Prelate  who  fpoke  fo 

*  fully  in  her  vindication,  has  not,  I  think,  given 

*  us  an  inftance  of  a  legal  capture  of  one  fhip, 
'  among  all  the  numerous  inftances  complained  of, 
^  even  admitting  that  they  have  a  right  to  fearch 

*  In  the  manner  the  reverend  Prelate  has  pleaded 

*  for.  I  muft  therefore  confefs,  I  was  very  much 
'  furprized  to  hear  a  noble  Lord  explain  the  pre- 

*  amble  to  this  treaty,  in  the  manner  he  did,  as  a 

*  proof  of  the  wlllingnefs  of  the  court  of  Spain 

*  to  adjuft  all  differences  betwixt  us  and  them,  on 

*  an  equal  footing.     Had  we  taken  as  many  fhlps 

*  from  the  Spaniards^  as  they  have  done  from  us, 
^  I  fhould  have  had  no  objedlion  to  this  pream- 

*  ble;  but,  as  It  ftands.  It  puts  the  two  nations 

*  upon  an  equality  of  loiTes,  though  one  has  been 
«  the  conflant  aggrefTor,  the  other  the  perpetual 
^  fufferer. 

'  The  other  particulars  of  this  convention  have 
^  been  already  fo  fully  fpoken  to,  that  I  think  it 

*  unnecefTary  for  me  to  add  any  thing  more  on 

*  thofe  heads  ;  but,  my  Lords,  I  cannot  help 
'  taking  notice  of  what  happened  juft  before  the 

*  ratification  of  this  convention,    v/hen   we   find 

*  the  court  of  Spain  prefcribing  to  us,  and  our 
^  plenipotentiary  obeying  a  Spanijh  minlfter,  as  he 
I  would  have  done  a  Britijh  one.    The  Spaniards^ 

'  it 
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^  it  feems,  could  not  be  brought  to  any  terms, 
'  till  the  fitting  of  Parliament  approached  To  near, 

*  that  they  were  fure,  our  miniftry  would  give  up 
'  every  point  of  confequence,    rather   than  not 

*  have  a  treaty  of  fome  kind  or  other,  to  lay  be- 
'  fore  Parliament,  when  it  met.  My  Lords,  de- 
'  lay  in  fuch  an  affair  as  this,  is  equal  to  a  point- 
'  blank  refufal.  Yet^  we  find,  by  the  letters 
'  now  upon  your  Lord/hips  table,  that  after  a 
'  plan  of  accommodation  was  drawn  up  by  our 

*  miniflers,  and  every  thing  looked  upon  as  finifh- 
«  ed,  the  Spanifo  minifter  very  rightly  apprehend- 

*  ed,  that  they  who  v/ould  grant  fo  much,  would 
'  grant  more.  Upon  v/hich,  a  new  claim  is 
'  ftarted,  and  they  refufe  to  ratify  what  they  had 

*  before  agreed  to,  till  Mr.  Keene  had,  as  minifter 
'  of  Great  Britain,    acknowledged  a  debt  to  be 

*  due,  which,  in  that  capacity,  he  had  no  power 

*  to  acknowledge,  and  in  the  capacity  of  agent 
'  for  the  South-Sea  company,  he  ought  abfolutely 
'  to  have  difclaimed.  My  Lords,  this  way  of 
'  proceeding   proves   plainly,    that  he  has  fcan- 

*  daloufly  betrayed  the  interefl  of  that  company. 

*  He  has  facrificed  them  to  the  injuftice  and  exor- 
•^  bitancy  of  the  court  of  Spain  ;  and  put  them 
'  upon   the   hard   dilemma,    either   of  paying  a 

*  large  fum  on  no  pretence,  or  of  being  the  bone 
'^  of  contention  betwixt  the  two  nations. 

'  But,  my  Lords,  that  company  has  no  greater 
'  reafon  to  complain  of  her  agent,  than  the  nation 
'  has  of  her  miniflers.     Compare  the  dates  of  the 

*  conful  of  Cales^s  letters,  with  the  ^ime  of  near  a 
^  hundred  Englijhmen  being  barbarouily  imprifoned 
'  and  chained  in  that  city,  for  no  other  reafon  but 
'  becaufe  they  were  Englipihen  ;  and  you  will 
^  find,  my  Lords,  that  thefe  dates  exadlly  agree. 
'  The  inhumanity  was  taken  notice  of  by  all  the 

*  world,  except  by  that  conful  himfelf  He  ob- 
^  ferves  a  profound  filence  on  this  head,  though 

'  his. 
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*  his  letters  wrote  at  that  time  are  very  full  and 

*  explicit  upon  other  points.     My  Lords,    what 

*  can  we  think  of  this  behaviour  ?  That  a  Britijh 

*  conful  ihould,  with  the  greateft  unconcern  ima- 

*  ginable,  fee  his  countrymen  daily  labouring  un- 

*  der  confinement,  chains,  and  infults  ?  Does  not 
^  this  imply  that  the  Spanijh  minifters  and  ours 

*  underftood  one  another?  Does  it  not  imply 
^  fome  under- hand  dealing,  fome  fecret  collufion, 
'  in  order  to  avoid  a  war  ? 

'  I  confefs,  my  Lords,  had  I  been  a  minlfl-er, 
^  I  would  not  have  given  my  advice  to  run  preci- 

'  pitately   into  bloody   meafures ;    but   I   would 

*  have  endeavoured  to  have  taken  more  prudent 

*  fteps,  than  what  I  am  afraid  have  been  followed. 

*  It  is  true,  my  Lords,  that  a  war,  if  it  can  be 
^  avoided  with  honour,  efpecially  with  Spain^  is 
f  not  for  the  intereft  of  this  nation  ;    and  that 

*  cautious  proceedings  are  the  bell:  means  of  efta- 

*  bllfhlng  his  Majefty,  and  his  Royal  Family  on 
^  the  throne  of  this  kingdom.  But,  my  Lords, 
f  though  I  am  for  caution,  I  am  not  for  puiilla- 

*  nimity.     That  may  bring  the  nation  Into  con- 

*  tempt,  and  this  nation  never  can  be  brought 
^  into  contempt,  without  weakening  the  Royal 
'  Autlwrlty.     I  know,  that  the  fear  of  the  Pre- 

*  tender  has  a  mighty  influence  with  a  great  many, 
f  who  talk  upon  this  fubjedl.     But,  my  Lords,  I 

*  am  of  opinion,  that  our  going  on  in  the  fame 

*  meafures  we  have  done  for  fome  time  paft,  will 
^  be  playing  the  Pretender's  game  for  him.     I  am 

*  fure  his  Majefty  has  the  hearts  of  the  people, 

*  and  can  command  their  hands  too.     But  a  per- 

*  feverance  in  thefe  meafures  will  divide  us  among 
'  ourfelves ;   and,   my  Lords,  if  we  are  divided, 

*  we  muft  be  weaker,  and  give  the  enemies  of 
'  the  prefent  happy  eftablifhment,  a  better  chance 

*  of  fucceeding.     For  my  own  part,  my  Lords, 

*  I  believe  nobody  doubts  of  my  zeal  for  the 

*  continuance 


364  Parliamentary    A,  1739, 

*  continuance  of  the  crown  upon  his  Majefty's 
'  head,  and  his  Family  ;  I  have  formerly  ftrenu- 

*  oufly  aflerted  the  rights  of  this  Family,  and  as  I 
'  have  done  it  on  more  than  one  occaiion,  it  is 
'  the  more  unqueilionable.     But,  my  Lords,  it  is 

*  not  my  duty  alone  that  begets  this  attachment ; 
'  my  inclination  is  as  llrong  as  my  duty.  The 
'  knowledge  I  have  of  his  Majefty's  perfonal  vir- 
'  tues,   makes  it  the  happinefs  and  glory  of  every 

*  fubjedl  to  ferve  him.  1  know,  that  he  is  as  ilrong- 
'  ly  attached  to  the  interefts  of  his  fubje61:s,  as  any 
'  Prince   who   ever   fat   upon  the   throne.     But, 

*  my  Lords,  the  beft,  the  wifefi,  and  moft  dif- 

*  cerning  Princes,  muft  fee  many  of  their  moft 
'  important  affairs  in  the  light  their  minifters  re- 

*  prefent    them :     If  the    minifters    mifreprefent 

*  them,  they,  my  Lords,  and  not  the  Prince,  are  to 
'  blame.   Had  not  his  prefent  Majefty  been  mifled 

*  in  this  particular,  fure  I  am,  that  he  would  have 
'  vigoroufly  afTerted  the  rights  and  privileges  of 
'  his  people,  as  the  greatefi:  of  his  predecefTors  ever 
'  did.  He,  my  Lords,  would  have  imitated  the 
'  example  of  that  great  Prince,  King  Ed-ward  IIL 
'  to  whom  he  may,  in  many  other  refpeds,  be 
^  fo  juftly  compared.     And  now  I  have  mention- 

*  ed  that  great  Prince,  I  beg  leave  to  fuggeft  to 
'  your  Lordihips,  in  what  manner  he  would  have 
'  behaved.  The  difficulties  he  had  to  ftruggle 
'  with,  from  a  weak  adminiflration  in  his  mino- 
'  rity,  were  very  great.  The  kingdom,  my 
'  Lords,  was  then  governed  by  a  fadion  com- 
^  pofed  of  a  few  favourites  about  the  perfon  of 
'  the  Queen-mother  -,    who  chofe  to  buy  a  fcan- 

*  dalous  peace  of  the  North  Britons^  a  people, 
'  my  Lords,  that  never  abounded  over-much 
'  in  riches,  and  who  were  very  glad  to  finger 
'  a  little  of  the  ready  money  of  this  nation. 
'  What  did  the  King  do,  my  Lords  ?  Young  as 
^  he  was,  he  had  the  minion,  the  minifler,  who 

'  advifed, 
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advifed  that  fcandalous  peace,  feized  ;  he  had 
him  tried,  and  hanged.  Let  us  confult  hiftory 
further,  my  Lords ;  let  us  confider  the  beha- 
viour of  King  Edward  IV.  in  an  inftance  of  a 
iimilar  nature.  Did  he  bear  with  the  injuries 
France  offered  to  the  nation  ?  No  •,  he  had  re- 
courfe  to  arms  ;  and  as  his  caufe  was  juft,  his  fol- 
diers  were  vidorious.  The  reign  of  Qijeen  Eli- 
zabeth^ the  moft  glorious  perhaps  in  all  the  Bri- 
tijh  annals,  was  always  fuccefsful,  becaufe  it 
was  condu(5led  by  a  wife  and  prudent  admi- 
niftration.  She  neither  governed  by  affedlion, 
nor  by  a  minifter  j  for  though  Burleigh  was 
ftiled  prime  minifter,  yet  he  v/as  only  fo  in 
name.  He  had,  indeed,  a  greater  fhare  of  bu- 
ll nefs  and  greater  fatigue,  than  any  of  the  reft ; 
but,  the  affairs  of  the  government  were  nevef 
left  to  him  alone.  Commiffaries  were  always 
appointed,  upon  every  urgent  crifis  of  affairs ; 
and  the  adminiftration  was  compofed  of  many, 
who,  though  they  bore  the  utmoft  animofity 
againft  him  in  their  private  capacity,  yet  all 
united  in  the  common  caufe  ;  they  laid  afide  all 
other  confiderations,  when  the  interefts  of  their 
Miftrefs  were  concerned ;  when  the  honour  ef 
the  nation  was  at  ftake.  They  ftrenuoufly  en- 
tered into  warlike  meafures,  rather  than  fuffer 
any  infults  ;  and  as  their  caufe  was  founded  on 
equity,  fuccefs  attended  their  arms. 
'  To  conclude,  I  entirely  concur  with  the  noble 
Lord,  who  firfl  fpoke  againft  the  addrefs.  If  it 
be  prefented,  the  event  will  be  dangerous,  the 
confequence  fatal.  Many  other  inftances  I  might 
produce  from  hiftory,  to  juftify  my  affertions ; 
but  as  I  have  already  taken  up  too  much  of  your 
time,  I  will  only  fay — thefe  fentiments  proceed 
from  an  honeft  and  impartial  heart,' 


The 
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The  next  that  fpoke  was  the  Lord  Chancellor, 
the  purport  of  whofe  fpeech  was  as  follows : 

^  My  Lords, 
'  The  addrefs  now  propofed  to  you,  is  fo  agree- 

*  able  to  the  refolutions  you  came  to  laft  feflion  of 
'  Parliament,  upon  the  depredations  that  had  been 
«  committed  by  Spain  \  and  it  is  fo  natural  a  con- 
'  fequence  of  the  addrefs  you  prefented  to  his  Ma- 

*  jefty  upon  that  occafion,  and  of  the  meafures  his 
^  Majefty  has  iince  taken  in  purfuance  of  that  ad- 

*  drefs,  that  when  I  fir  ft  heard  it  propofed,  I  did 

*  not  expeciii  it  would  haf  e  met  with  the  leaft  op- 

*  pofition.     By  the  refolutions  you  came  to  laft 

*  feffion  of  Parliament,  you  aflerted  the  right  which 

*  the  people  of  this  nation  have  to  a  free  naviga- 

*  tion  in  the  open  feas  of  America ;  and  you  deck- 

*  red,  that  many  unjuft  feizures  had  been  made, 
'  and  great  depredations  committed,  by  the  Spa- 

*  niards^  to  the  great  lofs  and  damage  of  the  fub- 

*  je6ts  of  Great  Britain  trading  to  America^  and  in 

*  diredt  violation  of  the  treaties  fubfifting  between 

*  the  two  crowns.     This  was  the  funi  of  your  re- 

*  folutions,  and  in  confequence  of  thefe  refolutions, 

*  you  addrefled  his  Majefty  to  ufe  his  endeavours 

*  with  his  Catholick  Majefty,  to  obtain  efFedual 
^  relief  for  his  injured  fubjeds,  and  fecurity  for  our 
^  navigation  and  commerce  in  time  to  come;  and 

*  at  the  fame  time  you  aflured  his  Majefty^  that  m 
«  cafe  his  royal  and  friendly  inftances  fhould  not 

*  prevail,  you  would  effedtually  fupport  his  Ma° 
^  jefty  in  taking  fuch  meafures,  as  honour  and  juf- 
'  tice  ftiould  render  neceflary. 

*  From  hence,  my  Lords,  It  appears  to  have 

*  been  the  opinion  of  this  houfe  laft  feflion  of  Par- 
'  liament,  that  we  had  then  no  occafion  to  come 
'  to  an  immediate  rupture  with  Spain ;  but  that  his 
^  Majefty  fhould  firft  try  what  he  could  do  by 

«  peaceable 


A.  1739;        DEBATES.  367 

*  peaceable  means,  for  obtaining  reparation  for  paft 
'  injuries,  and  fecurity  againft  any  fuch  for  the  fu- 

*  ture.  Accordingly  his  Majefty  did,  in  purfuance 
'  of  this  advice  from  his  Parliament,    renew  his 

*  negotiations  with  the  court  of  Spain^  and  to  give 
'  his  negotiations  their  proper  weight,  he  fitted  out 
'  fuch  fquadrons  as  were  fufficient  for  protecfting 

*  the  trade,  and  vindicating  the  honour  of  this  na- 

*  tion  by  force  of  arms,  in  cafe  that  court  had  re- 

*  fufed,  or  unreafonably  delay'd  hearkning  to  thofe 

*  friendly  inftances,  that  were  made  to  them  by 
«  his  Majefty. 

'  This,  my  Lords,  we  now  find  has  had  the 

*  defired  eifedl.     From  the  preparations  that  were 

*  made  here  at  home,  and  the  fquadrons  that  were 

*  fitted  out,  Spain  faw  that  we  were  in  earneft,  that 

*  his  Majefty  was  refolved  not  to  be  any  longer 
'  trifled  with,  and  therefore  they  began  ferioufly 
'  to  confider  the  confequences  of  an  open  rupture. 

*  Thefe  confequences  they  had  reafon  to  be  afraid 

*  of,  they  were  afraid  of  them,  and  by  their  fears 
'  they  were  Induced,  I  may  fay  compelled,  to  give 

*  ear  to  the  friendly  inftances  that  were  made  to 

*  them,  and  to  acknowledge  the  injuries  they  had 

*  done,  by  promifing  to  make  as  ample  a  fatisfac- 

*  tlon  as  we  could  reafonably  infift  on.  I  fay,  my 
'  Lords,  as  ample  a  fatisfadlion  as  we  could  reafon- 

*  ably  infift  on ;  for  furely,  if  we  expedled  fatis- 

*  fadlion  from  them,  it  was  but  reafonable  that  we 

*  fhould  allow  them  fatisfac5lion   for  all  the  juft 

*  claims  they  had  upon  us.  According  to  this, 
'  which  Is  certainly  the  juft,  and  the  only  reafon- 

*  able  way  of  reckoning,  In  every  cafe  where  there 

*  are  mutual  demands,    the  ftlpuJated  payment, 

*  which  they  have  agreed  to  make  in  four  months 

*  after  the  ratification  of  the  treaty,  is  a  full  repa- 

*  ration  for  all  the  demands  we  had  to  make  upon 

*  them,  allowing  a  reafonable  difcount  for  prompt 
'  payment.     For  even  according  to  the  account 

'  ftated 
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ftated  by  our  own  commifTarles,  the  claim  of  our 
merchants  did  not,  at  a  moderate  computaUon, 
amount  to  above  200,000/.  and  the  claims  they 
had  upon  us,  were  allowed  to  amount  at  leaft  to 
60,000/.  which  reduced  the  fum  due  by  them 
to  us  to  140,000/.  for  the  prompt  payment  of 
which,  we  have  allowed  them  45,000/.  which 
is  but  a  reafonable  allowance,  confidering  the  de- 
lays we  might  have  met  with,  if  we  had  accept- 
ed of  affignments  upon  his  Catholick  Majefty's 
revenues  in  New  Spain :  Allowing  therefore  of 
this  difcount,  it  reduces  the  140,000/.  which  is 
all  we  could  pretend  to  be  due,  to  the  fum  of 
95,000/.  which  fum  they  have,  by  this  conven- 
tion, exprefsly  promifed  to  pay  here  at  London^ 
within  four  months  after  the  ratification;    and 
that,  without  delaying  the  payment  of  the  faid 
fum,  on  account  of  any  reftitution  that  has  been 
made,  in  confequence  of  his  Catholick  Majefty's 
orders,  of  the  whole,  or  any  part  of  the  value 
of  the  fhips  mentioned  in  the  4th  article. 
'  Thus,  my  Lords,  we  may  fee,  that  by  this 
convention  his  Majefty  has  obtained  one  of  the 
chief  things  recommended  to  him  by  his  Parlia- 
ment lad  feffion-,  and  as  this  has  been  obtained 
without  involving  the  nation  in  a  war,  we  have 
the  more  reafon  to  thank  his  Majeily  for  the 
tender  regard  he  has  had,  not  only  for  thofe  of 
his  fubjds  that  have  already  fuffered  by  the  Spa- 
nijh  depredations,  but  for  all  his  fubjedls  \  becaufe 
it  is  certain  they  v/ould  all  have  greatly  fuffered, 
if  he  had  rafhly  and  unadvifedly  involved  the 
nation  in  a  dangerous  and  expeniive  war.     But 
with  refpedl  to  our  future  fecurity,  as  it  depends 
upon  difputes,  which  it  v/as  impoftible  to  enquire 
into  fully,  and  determine  abfolutely,  without  a 
very  mature  deliberation,  therefore,  icoX'Cx  the  ve- 
ry nature  of  the  thing,  we  could  not  expedt,  nor 
could  his  Majefty  with  any  fhow  of  reafon  iniif^ 
2  '  ^  upon 
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'   upon  its  being  explicitly  provided  for  by  a  preli- 

•  minary  convention ;  however,  his  Majefty  has 
'  taken  fo  great  care  of  the  future  fecurity  of  our 
'  navigation  and  commerce,  that  he  has  got  the 

•  Spanifo  court  to  agree,  by  this  convention,  to 
^  fubmit  all  the  difputes  that  now  fubfift  between 
'  the  two  nations,  to  the  difcufTion  of  plenipoten- 
^  tiaries,    to  be  named   refpecftively    by  the   two 

•  crowns  •,  ahd  that  no  chicaning  delays  may  be 
'  made  ufe  of  on  the  part  of  Spain.^  it  is  exprefsly 
'  provided,  that  the  plenipotentiaries  fo  named 
'  ihall  beg;In  their  conferences  fix  weeks  after  the 
'  exchange  of  the  ratifications,  and  fnall  finiili  them 
^  within  the  fpace  of  eight  months. 

'  This  was,  in  my  opinion,  my  Lords,  all  that 

•  it  was  pofllble  to  do  by  a  preliminary  convention, 

•  with  regard  to  the  other  difputes  that  now  fubful 

•  between  us  and  Spain ;  but  though  the  final  de- 
'  termination  of  thofe  difputes  be  deferred  for  a 
'  iKort  time,  though  we  have  fubniitted  them  16 

•  the  difcufTion  of  plenipotentiaries,  yet  by  fuch 
'  delay  and  fabniiflion,   we  are  fo  far  from  having 

acknowledged  any  of  our  undoubted  rights  to  be 
difputable,  as  has  been  groundlefsly  infinuated, 
that  the  Spaniards  have,  in  fome  meafure,  giveti 
up  that  right  which  is  the  principal  one  in  dif- 
pute  between  the  two  nations.  They  pretended 
to  a  right  to  fearch  our  fhips  in  the  feas  of  Ame- 
rica^ m  order  to  fee  whether  they  had  been  con- 
cerned in  an  illicit  trade,  and  to  feize  and  confif- 
cate  fhip  and  cargo,  in  cafe  it  appeared  that  they 
had  been  concerned  In  fuch  a  trade,  by  their  ha- 
ving what  they  call  contraband  goods  on  board. 
They  have  by  this  convention  agreed  to  make 
good  to  us  the  damages  we  have  fuflained  by 
their  exercife  of  fuch  a  pretended  right.  They 
have  agreed  to  pay  us  cofl:s;  and  is  not  this  a 
dlre<5t  acknowledgment  that  they  have  been  ill 
the  wrong  ?  This  is  at  leall  a  tacit  acknowledg- 
VoL.XVIL  Bb  '  ment, 
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ment,  that  they  now  think  they  had  no  juft  claim 
to  the  right  they  have  fo  long  pretended  to  *,  and 
this,  I  think,  is  a  certain  fign,  that  by  the  defini- 
tive treaty,  which  is  to  be  concluded,  in  purfu- 
ance  of  this  preliminary  convention,  they  will 
make  no  Icruple  to  give  it  up  in  the  moft  exprefs 
terms  we  can  defire. 

'  But,  my  Lords,  with  regard  to  the  prefent  dif- 
putes  between  the  Spaniards  and  us,  I  find  people 
have  generally  fallen  into  a  very  great  miftake, 
by  not  diftinguifhing  properly  between  a  right 
and  the  enjoyment  of  that  right.  We  have  a 
right  to  a  free  navigation  in  the  American  feas, 
and  to  carry  on  what  commerce  we  think  fit  be- 
tween our  own  colonies  and  Great  Britain^  or 
between  any  one  of  our  own  colonies  and  ano- 
ther :  This  is  a  right  which  the  Spaniards  never 
pretended  to  difpute  with  us.  On  the  other  hand, 
they  have  a  right  to  prevent  the  carrying  on  of 
any  contraband  trade  with  their  fettlements  in 
America ;  which  is  a  right  we  never  pretended 
to  difpute  with  them.  The  chief  difpute  be- 
tween us,  is  about  the  enjoyment  of  our  refpec- 
tive  rights.  They  do  not  difpute  our  right  to  a 
free  navigation  in  the  American  feas  ;  but  the 
queftion  between  us  is,  how  we  fhall  enjoy  that 
right,  fo  as  not  to  prejudice  their  right  to  pre- 
vent a  contraband  trade's  being  carried  on  with 
their  fettlements  in  that  part  of  the  world  :  Nof 
do  we  difpute  their  right  to  prevent  fuch  a  con- 
traband trade;  but  the  queftion  is,  how  they 
fhall  enjoy  that  right,  fo  as  not  to  prejudice  our 
'  right  to  a  free  navigation.    This  is  the  chief  dif- 

•  pute  now  fubfifting  between  the  two  nations  j 
'  this  muft  be  regulated  before  peace  and  friendfhip 

•  can  be  fully  reftored  •,  and  this  could  not  be  done 

•  in  a  fhort  time,  or  by  a  preliminary  convention. 

•  The  affair  muft  be  fully  examined  and  maturely 
^  confidered,  in  order  to  contrive  and  mutually  fet- 

6  tie 
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tie  fuch  regulations  as  may  not  be  prejudicial  to 
either.  For  this  reafon  it  was  referred  by  both 
to  be  enquired  into  and  regulated  by  plenipoten- 
tiaries :  But  what  are  thefe  plenipotentiaries  to 
regulate  ?  Not  the  rights  of  either  nation  •,  but 
only  the  methods  by  which  each  nation  is  to  en- 
joy its  refpedive  right  for  the  future. 
'  My  Lords,  if  we  would  but  confider  our  own 
cafe,  I  am  perfuaded  we  would  look  upon  this 
as  an  affair  not  quite  fo  eafy  to  be  fettled  as  fome 
people  imagine.  We  pretend  to  a  right,  and  we 
certainly  have  a  right,  to  prevent  any  goods  from 
being  clandeftinely  run  into  this  ifland,  or  into 
any  of  our  dominions.  We  pretend  to  a  right, 
and  we  certainly  have  a  right,  to  prevent  the 
exportation  of  our  wool.  On  the  other  hand, 
the  Butch^  the  French^  and  all  other  nations, 
have  a  right  to  fail  with  their  fhips  along  our 
coafts,  and  even  through  the  Britifh  channel. 
As  long  as  they  give  us  the  honour  of  the  flag, 
and  abftain  from  all  clandeftine  and  prohibited 
trade,  we  have  no  right  to  interrupt  them ;  yet 
every  one  knows,  that  our  guard-lhips  and  cuf- 
tom-houfe  Hoops  often  ftop  them  in  their  voyage 
in  order  to  examine,  whether  they  have  been 
concerned  in  any  clandeftine  trade,  fuch  as  the 
exporting  of  wool,  or  running  any  prohibited  or 
uncuftomed  goods.  Nay,  we  have  gone  fo  far 
as  to  make  laws  againft  fhips  that  fhall  be  found 
hovering  within  two  leagues  of  our  coaft;  and 
particularly,  by  a  law  pafTed  but  very  lately,  it 
is  enadled.  That,  where  any  veflel  coming  from 
foreign  parts,  and  having  on  board  fix  pound  of 
tea  or  any  foreign  brandy,  or  other  fpirits,  in 
cafks  under  fixty  gallons,  except  two  gallons  for 
each  feaman,  fhall  be  found  at  anchor,  or  hover- 
ing within  the  limits  of  any  port  of  this  king- 
dom, or  within  two  leagues  of  the  fhore,  and  not 
proceeding  on  her  voyage  with  th©  firfl  opportu- 
B  b  2  ^  nit/a 
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*  nity,  all  fuch  tea,  foreign  brandy,  and  fpirits, 
'  together  with  the  package,  or  the  value  thereof, 

*  fhall  be  forfeited,  and  the  fame  may  be  feized. 

'  This,  my  Lords,  I  do  not  mention  with  a  defign 

*  to  draw  any  parallel  between  our  behaviour  and 
'  the  behaviour  of  the  Spa?iiards :  We  have  exer- 

*  cifed  our  right  in  fuch  a  manner,  that  no  foreign 
'  nation  has  the  leaft  reafon  to  fay  v/e  have  done 
'  them  an  injury,  or  to  complain  of  the  regulations 

*  we  have  made  for  the  prefervation  and  exercife 

*  of  our  right.     On  the  contrary,  the  Spaniards 

*  have  exercifed  the  right  they  have  to  prevent  a 
'  contraband  trade  with  their  fettlements  in  Ameri- 
'  ca^  in  fuch  a  manner,  that  not  only  we,  but  eve- 
'  ry  nation  in  Europe  that  has  any  trade  in  that 

*  part  of  the  world,   have  juft  reafon  to  complain 

*  of  them,  and  to  infift  upon  their  altering  the  re- 
'  gulations  they  have  made  for  the  prefervation  of 

*  their  right.  Therefore,  I  fay,  I  do  not  mention 
'  this,  in  order  to  make  a  comparifon  between  their 
'  conduct  and  ours  \  but  I  mention  it  to  fhew  that, 

*  where  a  nation  has  a  right  of  any  kind,  they  have 

*  a  power  to  make  fuch  regulations,  even  with  re- 

*  gard  to  foreigners,  as  they  think  neceflary  for 
*•  the  prefervation  and  exercife  of  that  right,  pro- 

*  vided  thofe  regulations  be  not  inconfiftent  with 

*  the  law  of  nations,  nor  prejudicial  to  the  rights 

*  or  privileges  of  their  neighbours.     This  is  the 

*  principal  difpute  at  prefent  between  Spain  and  us. 

*  We  ought  in  juftice  to  allow  them  to  make  fuch 
'  regulations,  as  may  be  neceflary  for  preventing 

*  the  carrying  on  of  any  contraband  trade  with 

*  their  fettlements  in  America-^  and  on  the  other 
'  hand,  they  ought  in  juftice  to  give  up,  and  de- 

*  part  from  any  regulations  they  have  made,  if 

*  upon  examination  they  be  found  contrary  to  the 
'  law  of  nations,  or  if  by  experience  they  have 

*  been  found  prejudicial  to  the  luidoubted  rights 

*  and  privileges  of  this  natioa.     We  have  a  right 
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'  to  a  free  navigation  in  the  American  Teas ;  but  we 
'  ought  not  to  infift  upon  that  navigation's  being 

*  fo  very  free  and  unconfined,  as  to  render  it  iin- 

*  poflible  for  the  Spaniards  to  prevent  an  illicit 
'  trade  with  their  fettlements  in  that  part  of  the 

*  world.  We  would  look  upon  it  as  the  height  of 
'  injuftice,  if  the  French  or  Dutch  fhould  infift  up- 

*  on  fuch  an  unlimited  navigation  along  our  coafts, 
'  and  through  the  Britiflj  channel,  as  would  render 

*  it  impoflible  for  us  to  prevent  the  exportation  of 
'  our  wool,  or  the  running  of  prohibited  and  un- 
'  cuftomed  goods  in  upon  us.  l{  your  L.ordfhips 
'  confider  the  affair  in  this  light,  I  am  convinced 
^  you  will  be  all  of  my  opinion :  You  will  look 
'  upon  it  as  an  affair  that  could  not  be  eafily  fet- 
^  tied ;  and  will  therefore  think,  that  the  moft  his 
^  Majefty  could  do,  was,  to  have  it  referred  to 
^  plenipotentiaries,  in  order  that  they  might  fettle 

*  fuch  regulations  between  Spain  and  us,  as  might 
'  be  effedlual  for  the  enjoyment  of  the  right  of 
^  each   nation  refpedlvely,    without  hurting  the 

*  right  of  the  other;  and  at  the  fame  time  you 

*  will  fee,  that  the  word,  regulate^  was  the  only 
^  proper  term  upon  this  occasion,  and  that  it  does 
^  not  mean  an  acknowledgment  of  any  unjuft  right 

*  pretended  to  by  Spain^  nor  a  giving  up  of  any 

*  of  the  undoubted  rights  of  this  nation,  as  fome 

*  people  have  endeavoured  to  reprefent. 

*  It  has  been  proved  at  your  bar,  my  Lords, 

*  and  every  man  who  considers  the  fituation  of  our 

*  iflands,  and  the  Spaniflj  iflands  in  the  Weft-Indies^ 

*  and  the  nature  of  the  winds  and  tides  in  the  A- 
^  rnerican  feas,  muff  fee,  that  the  (hips  of  both  na- 

*  tions  muft  often  and  neceffarily  fail  within  two 

*  leagues  of  the  coafts  of  one  another:  Our  fliips 

*  may  even  fometimes  be  obliged  to  hover  upon 
*^  their  coafts;  and  it  may,  for  what  I  know,  be 
^  found  abfolutely  neceflary,  to  allow  the  Spaniards 
^  a  liberty,  under  proper  regulations,  to  examine 
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fuch  of  our  merchant-fhips,  as  they  find  hover- 
ing within  a  certain  diftance  of  any  of  their  coafts 
in  that  part  of  the  world.  Tiiis  Hberty,  I  tay, 
may,  for  what  I  know,  be  neceffary,  for  enabling 
them  to  prevent  an  illicit  trade's  being  carried  on 
between  our  fubjedls,  and  their  fettlements  in  the 
Weft-Indie:-,  It  is  a  liberty  we  ourfelves  take 
with  the  fhips  of  all  nations,  that  are  found  ho- 
vering ivithm  tivo  leagues  of  our  coafts.  Nay, 
it  is  a  liberty  which  feems  to  be  granted  to  themj 
and  eftablifhed  by  the  treaties  fubfifting  between 
the  tv/o  crowns  •,  for  by  the  4th  article  of  the 
treaty  between  Spain  and  us,  in  the  year  1667, 
it  is  exprefsly  ftipulated,  "  That  if  any  fhip  belong- 
ing to  the  fubjedls  and  merchants  of  the  one  or 

•  other  nation,  entering  into  bays,  or  in  the  open 
fea^  (hall  be  encountered  by  the  fliips  of  war  be- 

•  longing  to  the  other  nation ;  fuch  fhip  of  war 
'  may  examine  fuch  merchant-fhip,    and  if  any 

•  prohibited  goods  be  found  on  board  fuch  fhip, 
'  the  fame  may  be  taken  out  and  confifcated." 

From  whence  it  appears,  that  the  Spanijh  fhips 
of  war  have  already  a  power  to  examine  fuch  of 
our  merchant-ihips  as  they  encounter  in  the  open 
feas,  whether  in  America  or  Europe  \  for  the  ar- 
ticle is  without  limitation ;  and  if  they  have  of 
late  made  an  unjuft  or  wrong  ufe  of  that  power, 
we  ought  to  infift  upon  its  being  put  under  fuch 
regulations,  as  may  prevent  fuch  a  bad  ufe  being 

■  made  of  it  in  time  to  come  \  but  as  the  contri- 

■  ving  and  fettling  fuch  regulations,  muft  require  a 
confultation  with  thofe  who  are  well  acquainted 

'  with  the  trade  and  navigation  in  America^  we 
'  cannot  fuppofe  they  could  be  fettled  by  a  preli- 

•  minary  treaty ;  and  therefore,  the  only  meafure 

•  that  could  be  taken,  was,  to  refer  them  to  be 

•  fettled  by  plenipotentiaries,  fo  as  that  they  might 
'  afterwards  be  made  part  of  a  definitive  treaty  be- 
^  tween  the  two  nations, 

*  I 
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*  I  muft  now,  my  Lords,  beg  leave  to  con- 
^  fider  a  little,  the  difpute  between  Spain  and  us 
^  relating  to  Carolina  and  Georgia.  This,  like- 
«  wife,  my  Lords,  cannot  properly  be  called  a 
'  difpute  about  any  of  the  undoubted  rights,  ei- 

*  ther  of  this  nation,  or  of  Spain.  They  do  not 
'  difpute,  at  leaft  they  have  not  lately  difputed, 

*  our  right  to  what  was  formerly  called  Carolina., 
^  of  which  Georgia  Is  a  part ;  nor  do  we  difpute 
^  their  right  to  the  fouthern  parts  of  Florida : 
'  The  only  difpute  between  us,  is  about  the  limits 
^  between  our  refpedlive  pofTeflions  in  that  part  of 
'  the  world ;  and  this  difpute  It  was  impoflible  to 

*  fettle  by  a  preliminary  convention.  Such  dif- 
'  putes,  we  know,  are  feldom  adjufted,  even  by 
'  a  definitive  treaty ;  for  when  any  fuch  difpute 
'^  fubfifts  between  two  nations,  they  often,  I  may 

*  fay  generally,  conclude  even  a  folemn  and  de- 

*  finitive  treaty,  and  by  that  treaty  they  agree, 
^  that  the  limits  between  their  refpedive  territo- 
'^  ries  (hall  be  afterwards  adjufted  and  fettled  by 

*  commiflaries  or  plenipotentiaries,  to  be  named 
^  and  appointed  by  the  two  contrading  parties  re- 

*  fpedively  -,    and  therefore,   my  Lords,  I  muft 

*  fay,  I  am  furprized  to  hear  the  leaft  objedion 
^  made  agalnft  this  part  of  the  convention  now 

*  under  our  confideratlon. 

*  'TIs  true,  my  Lords,  we  have  agreed,  that 
^  during  the  time  that  the  dlfculHon  of  this  affair, 
'  relating    to   the   limits    between   Carolina    and 

*  Florida.,   ftiall  laft,   things  fhall   remain  in  the 

*  aforefald  territories  of  Florida  and  Carolina.^  m 

*  the  fituatlon  they  are  in  at  prefent,  without  in- 

*  creafing  the  fortifications  there,  or  taking  any 

*  new  pofts.     This  Is  a  fort  of  fufpenfion  of  the 

*  free  enjoyment  of  our  right,  but  this  Is  a  con- 
^  firmatlon  of  the  right  Itfelf ;  becaufe  It  imports 
^  an  acknowledgment  from  Spain.,  that  we  have  a 

*  right  to  fome  territories  In  Florida  or  Carolina, 
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And  for  this  very  reafon,  it  would  have  been 
wrong  In  us  to  have  admitted  of  any  article  or 
words  in  this  treaty,  for  obliging  the  Spaniards 
to  fufpend  fearching  our  fhips  on  the  open  feas 
of  America^  during  the  difcuffion  of  that  affair ; 
becaufe  our  having  ftipulated  any  fuch  fufpen- 
iion,  would  have  been  an  acknowledgment  that 
they  had  fome  fort  of  right  to  do  fo ;  in  which 
cafe,  fome  Lords  would  have  had  much  more 
reafon  than  they  have  at  prefent,  to  infinuate, 
that  by  this  treaty  we  had  given  up,  or  render- 
ed difputable,  fome  of  the  moft  undoubted 
rights  of  this  nation. 

'  Having  thus,  my  Lords,  fliewn,  that  no  rea- 
fonable  objedion  can  be  made  to  the  treaty  now 
before  us,  I  muft  beg  your  Lordihips  to  confi- 
der  the  prefent  circumftances  of  Europe^  the 
circumftances  of  this  nation,  and  the  relation 
we  {land  in  to  Spain.  To  all  nations  it  m.uft  be 
granted,  that  peace  is  a  defirable  thing.  It  muft 
be  allowed,  that  no  nation  ought  to  enter  into  a 
war  againft  any  ncghbouring  nation  whatever, 
if  they  can  obtain  every  thing  they  can  juftly 
demand  by  peaceable  means.  But  with  regard 
to  this  nation,  we  ought  to  be  more  cautious 
of  entering  into  a  war  than  moft  others.  We 
are  a  trading  nation  :  A  great  part  of  our  people 
fubllft  by  trade  ;  and  even  our  landed  gentle- 
men, who  have  no  concern  in  trade,  owe  a 
great  part  of  their  yearly  revenue  to  the  com- 
merce and  manufactures  we  carry  on ;  for  if  it 
were  not  for  our  trade  and  manufactures,  our 
farms  could  not  let  at  fo  high  a  rent  as  they  do, 
nor  could  we  have  near  fo  many  houfes  in  our 
towns  and  villages.  Therefore,  as  war  muft 
always  interrupt  our  trade,  we  ought  to  be  ex- 
tremely cautious  of  engaging  in  war,  and  more 
fo  with  regard  to  Spain  than  moft  other  nations 
in  Europe  j   becaufe,  I  believe  it  will  he  allowed, 

*  that 
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*  that  our  trade  with  Spain  is  more  profitable  to 
«  the  nation  in  general,  than  our  trade  with  any 
«  other  nation  in  Europe^  except  Portugal  alone, 
^  But  fuppofe  we  were  under  a  fort  of  neceflity  to 
^  engage  in  war,  yet  unlefs  that  neceffity  were  ex- 

*  tremely  urgent  as  well  as  unavoidable,  we 
'  ought  to  put  off  engaging  in  war  for  fome  time, 

*  both  on  account  of  our  own  circumftances,  and 
^  on  account  of  the  prefent  circumftances  of  affairs 
'  in  Europe,  With  regard  to  our  own  circumftan- 
^  ces,  it  muft  be  confetTed,  that,  confidering  the 

*  prefent  heavy  load  of  debt  we  labour  under,  and 
^  the  many  taxes  we  are  obliged  to  raife  for  the 

*  payment  of  that  debt,  we  are  at  prefent  in  no 

*  very  good  condition  for  engaging  in  a  dangerous 

*  and  expend ve  war;  and  with  regard  to  the  af- 
'  fairs  of  Europe^  they  were  never  in  a  more  un- 
^  lucky  fituation  for  us,    than  they  are  at  this 

*  time.     If  we  fhould  immediately  engage  in  a 

*  war  with  Spain^  'tis  poffible,  I  may  fay,  'tis 
^  probable,  that  the  Spaniards  will  be  affifted  by 

*  France^  and  perhaps  by  fome  other  powers  of 
^  Europe  we  little  dream  of  at  prefent.     On  the 

*  other  hand,    as  the  Emperor  is  engaged  in  a 

*  war  with  the  Turks^    and  has  been  moft  fur- 

*  prizingly  unlucky  in  the  profecution  of  that 
'  war,  we  can  expe^  no  affiftance  from  that  quar- 
^  ter ;  and  this  will  of  courfe  prevent  any  of  the 

*  other  powers  upon  the  continent  from  giving  us 

*  any  affiftance,  becaufe  it  will  be  impoffible  to 

*  form  an  army  upon  the  continent,  fufficient  for 

*  protecSling   them   againft    the   united    force   of 

*  France  and  Spain^  affifted,  perhaps,  by  feveral 
^  of  the  other  Princes  and  States  in  Europe. 

'  I  know,  my  Lords,  it  may  be  faid,  that  as 
^  we  have  the  good  luck  to  be  environed  by  the 
^  fea,  and  have  a  fleet  fuperior  to  any  that  Frmtce 
'  and  Spain,  joined  together,  can  bring  againft 
^  us,  we  may  proted  our  own  trade  and  domi- 

*  nionSj 
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nJons,  and  fo  much  infeft  the  trade  and  domi- 
nions of  our  enemies,  as  to  make  them  at  Jaft 
glad  to  agree  to  rcafonable  terms  ,  but,  my 
Lords,  if  our  enemies  are,  by  their  great  land 
armies,  abfolute  mafters  upon  the  continent, 
they  may  not  only  prevent  our  receivini;^  af- 
fiftance  from  any  of  the  Princes  or  States  upon 
the  continent  -,  but  they  may  induce  or  oblige 
them  all  to  join  againft  us ;  at  leaft  they  may 
oblige  them  to  deny  us  accefs  to  any  of  their 
ports  or  harbours,  either  for  our  men  of  war  or 
merchant-fhips,  which  would  at  once  put  an  en» 
tire  ftop  to  our  trade,  and  would  make  it  im- 
poflible  or  very  dangerous  to  fend  our  fquadrons 
to  any  great  diftance  from  our  own  ports ;  for 
though  they  may  be  fuperior  to  any  fquadrons 
that  can  be  fitted  out  againft  them,  they  are  not 
equal  to  wands  and  tempefts.  By  thefe  they 
may  be  fcattered  and  difperfed,  fome  of  them 
perhaps  fwallowed  up,  and  the  reft  left  a  prey 
to  a  puftllanimous  foe,  that  might  lie  fkulking 
in  port,  and  watching  for  fuch  an  opportunity. 
'  It  muft  therefore  be  acknowledged,  my  Lords, 
that  the  prefent  circumftances  of  our  affairs 
both  at  home  and  abroad,  are  no  way  fuitable 
for  our  engaging  in  an  immediate  war.  I  fhould 
have  been  far  from  faying  fo  much  of  them, 
if  they  had  not  been  w^ell  and  publickly  known. 
And  as  every  thing  I  have  faid  is  well  known 
to  every  court  in  Europe,  I  think,  that,  inftead 
of  finding  fault  with  the  little  we  have  obtained 
by  this  preliminary  treaty,  we  have  reafon  to  be 
furprized,  that  his  Majefly  was  able  to  obtain 
fo  much.  If  the  treaty  had  been  much  lefs  fa» 
vourable  for  us,  I  fhould  have  been  for  ap- 
proving it;  becaufe  it  would  have  prevented 
our  being  obliged  to  come  to  an  immediate  rup- 
ture ;  for  though  the  circumftances  of  our  af- 
fairs, both  abroad  and  at  home,  be  at  prefent 

3  t  '^^ 
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f  in  a  bad  fiuation,  they  cannot  long  continue  fo : 

*  Our  own  circumftances,    while   we  remain  at 

*  peace,  will  be  every  day  growing  better:  We 

*  fhall  every  year  be  able  to  pay  off  fome  part  of 
^  our  debt,  and  thereby  either  diminifli  our  taxes^ 

*  or  increafe  our  finking  fund.  And  as  to  the 
^  circumftances  of  affairs  in  Europe^  they  cannot 

*  long  remain  in  the  prefent  fituation :  It  is  the 
^  peculiar  happinefs  of  this  ifland,  that  no  one 
'  nation  in  the  world  can  attack  us  ;  and  if  we  do 

*  not  rafhly  and  unadvifedly  attack  them,  if  we 
^  will  but  have  patience,  we  can  feldom  fail  of 

*  meeting  with  a  good  opportunity,  in  every  four 
'  or  five  years  time,  for  making  the  proudefl  and 
^  the  moft  powerful  nation  in  Europe^  heartily  re- 
'  pent  of  having  injured  this  nation,    and   that 

*  without  expofing  our  own  country  to  the  leafl 

*  danger,  or  to  any  great  expence.  As  there  are 
^  a  great  many  different  interefts  upon  the  conti- 
^  nznt^  as  thofe  different  interefts  are  every  day 
^  creating  difputes  among  the  Princes  and  States 
^  thereof,  and  as  feveral  deaths  may  happen  that 

*  muft  give  the  affairs  of  Europe  a  turn  in  our  fa- 
'  vour ;  it  would  be  moft  imprudent  in  us  to  en- 

*  gage  in  a  war  at  prefent,  when  the  ftate  of  af 
'  fairs  in  Europe  is  in  a  fituation  the  moft  unfa- 
'  vourable  for  this  nation  that  ever  any  age  pro- 
'  duced;    and  therefore,  I  muft  think,  that  the 

*  convention  now  before  us,  was  one  of  the  wifeft 
'  fteps  that  could  be  made,  and  that  it  highly  de- 
^  ferves  the  thanks  of  every  man  who  wifhes  well 

*  to  his  country. 

*  To  what  I  have  faid,  my  Lords,  I  muft  add, 
'  that  in  a  few  years  we  fhall  probably  be  more 

*  united  among  ourfelves,  than  we  are  at  prefent^ 

*  It  muft  be  allowed,  that  we  have  at  prefent  a 
'  very  numerous  party  amongft  us,  who  would 

*  be  ready  to  join  any  invader,  againft  our  efta- 
^  blifhed  government :  Some  out  of  a  real  princi- 

'  pie. 
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pie,  fome  from  the  hopes  of  making  or  mend- 
ing their  own  private  fortunes  by  the  change, 
and  fome  from  malice  and  an  unjuft  refentment 
againft  thofe  who  are  employed  in  our  admi- 
niftratlon.  The  numbers  of  thofe  who  are  from 
principle  difaffedted  to  our  government,  will  be 
decreafmg  every  day  ;  becaufe,  as  their  difaf- 
fedlion  proceeds  from  a  wrong  education  in  their 
youth,  their  children  have  had  an  opportunity 
of  learning  other  principles,  and  of  difcovering 
the  ridiculoufnefs  of  thofe  principles  by  which 
their  parents  were  governed,  fo  that  nature  it- 
felf  muft  put  an  end  to  this  difaffedion,  iince  it 
can  meet  with  no  confiderable  fupply  from  the 
rifing  generation.  As  for  thofe  who  hope  for 
advantage  by  a  change,  their  numbers  will  al- 
ways depend  upon  the  probability  of  fuccefs, 
and  therefore  muft  always  be  greater  or  lefs,  ac- 
cording as  the  juncflure  of  affairs  abroad  is  un- 
lucky or  favourable  for  this  nation :  And  as  to 
thofe  v/ho  are  governed  by  malice  and  refent- 
ment, time  itfelf  muft  blunt  the  edge  of  their 
paftions  ;  and  common  prudence  will  prevent 
their  engaging  with  the  enemies  of  their  coun- 
try, when  from  the  ftate  of  affairs  in  Europe^ 
they  can  have  but  little  probability  of  fuc- 
cefs. 

'  From  all  which  confideratlons,  my  Lords,  I 
muft  be  of  opinion,  that  if  the  prefent  conven- 
tion had  not  been  near  fo  fatisfadlory  as  it  is,  it 
would  have  been  more  prudent  in  his  Majefty 
to  have  accepted  of  it,  than  to  have  engaged 
the  nation  in  an  immediate  war  *,  but  as  I  have 
ihewn,  that  we  have  thereby  obtained  all  we 
could  reafonably  defire,  it  muft  be  allowed  that 
his  Majefty  has  clofelv,  and  with  furprizing 
fuccefs,  followed  the  advi.e  that  was  given  him 
by  his  Parliament  laft  feffion  j  and  therefore,  I 

^  thinkj^ 
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^^  think,  we  can  do  nothing  lefs  than  thank  him 

*  in  the  terms  propofed.' 

The  next  that  fpoke  was  the  Lord  Carteret^ 
"whofe  fpeech  was  in  fubftance  thus : 

^  My  Lords, 
'  As  I  have  before  given  you  my  opinion  upon  Lord  Car- 

*  this  queftion,  which  is  not  in  the  Jeaft  alter'd  ^^^'^^'^fpetch- 
'  by  any  thing  the  noble  Lord  that  fpoke  lafl:  has 

'  faid,  I  rife  up  now  only  to  take  notice  of  fome 

*  things  that  fell  from  that  noble  Lord.     In  the 

*  firft  part   of  his  difcourfe   he   endeavoured    to 

*  fhew,  that  the  meafures  purfued  fince  laft  {^(- 

*  fion,  and  the  convention  that  has  been  con- 
'  eluded,    were  agreeable  to  the  refolutions  and 

*  addrefs  of  this  houfe  laft  feflion  of  Parliament. 
^  My  Lords,   'tis  fo  far  other  wife,   that  to  any 

*  one  who  reads  the  refolutions  we  then  came  to, 

*  and  the  addrefs  we  then  prefented,  both  the 
'meafures  we  have  purfued,   and  the  treaty  we 

*  have   concluded,    muft   appear   to   be   dire6tly 

*  contrary  to  the  advice  we  then  gave.  We  ad- 
'  vifed  peaceable  meafures,  'tis  true,  but  we  did 
'  not  advife  that  the  nation  fhould,  in  the  midft 
'  of  peace,  be  put  to  the  expences  of  war:  We 
'  advifed  his  Majefty,  'tis  true,  to  endeavour  to 

*  procure  fatisfadlion  and  fecurity  by  peaceable 
'  means,  but  we  did  not  advife  him  to  accept  of 

*  a  treaty  which  ftipulates  neither  the  one  nor  the 
'  other :  On  the  contrary,  we  exprefly  recommend- 

*  ed  to  his  Majefty  to  infift  not  only  upon  no 
'  fearch,  but  upon  no  contraband  goods  •,  whereas, 
'  in  the  treaty,  his  minifters  advifed  him  to  accept 

*  of,  there  is  not  fo  much  as  a  ftipulation  againft 

*  either  the  one  or  the  other,  though  both  have 

*  been  for  feveral  years  openly  and  exprefly  pre- 

*  tended  to  by  the  Spaniards^  and  many  of  our 

*  merchants 
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merchants  plundered  and  ruined  under  that  pre- 
tence. 

'  My  Lords,  to  pretend  to  give  v/eight  to  ne- 
gotiations, by  ralfing  armies  and  fitting  out  fqua- 
drons,  is  a  very  modern,  and  a  very  extrordina- 
ry  piece  of  politicks :  A  fort  of  politicks  that 
was  never  pradifed  in  any  country  but  this,  nor 
in  this  before  the  happy  asra  of  our  prefent  ad° 
miniftration.  When  a  nation  is  adlually  engaged 
in  war,  it  would,  indeed,  be  imprudent  to  dif- 
band  their  armies,  or  Jay  up  their  fquadrons,  till 
a  peace  is  fully  fettled ;  but  in  time  of  peace,  it 
is  ridiculous  to  put  a  nation  to  the  trouble  and 
expence  of  armaments,  till  a  war  is  adually  re° 
folved  on.  As  long  as  there  are  any  hopes  of 
obtaining  fatisfadlion  by  peaceable  means,  no 
wife  and  frugal  government  ever  put  themfelves 
to  the  expence  of  extraordinary  military  prepara- 
tions. When  all  fuch  hopes  are  vanifhed,  they 
then,  indeed,  prepare  for  w^ar;  but  it  is  always 
with  a  defign  to  make  a  proper  ufe  of  the  pre- 
parations they  make,  unlefs  their  enemies,  befides 
fatisfadtion  for  all  former  demands,  agree  to  make 
good  the  expence  which  their  obftinacy  has  occa- 
fioned.  To  raife  armies^  and  fit  out  fquadrons^ 
under  pretence  of  giving  weight  to  negotiations, 
can  ferve  no  end  therefore,  but  that  of  minifters, 
who  by  fuch  means  get  an  opportunity  of  filling 
their  own,  and  the  pockets  of  their  friends;  for 
there  is  no  power  we  can  negotiate  with,  but 
knows,  that  we  can  both  raife  armies^  and  fit  out 
fquadrons,  in  cafe  our  negotiations  fhould  prove 
unfuccefsful ;  and  our  putting  ourfel ves  to  fuch 
expence  before  we  know  the  ifTue  of  our  nego- 
tiations, muft  give  thofe  we  negotiate  with,  a 
bad  opinion  of  our  condud,  which  will  of  courfe 
diminifh  the  weight  of  our  negotiations ;  becaufe 
they  will  conclude,  that  thofe  who  do  not  know 
how  to  govern  in  time  of  peace,  will  much  lefs 

*  know 
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«  know  how  to  govern  in  time  of  war.     This  we 

*  may  know  from  fatal  experience ;  for  this  nation 
•^  had  never  fo  little  influence  upon  the  counfels  of 
^  Europe^  as  fince  we  began  to  pretend  to  give 

*  weight  to  our  negotiations,  by  maintaining  or 
«  increafing  peaceable  armies,  or  fitting  out  harm- 

*  lefs  fquadrons :  We  have  by  a  long  courfe  of 
«  fuch  politicks,  I  am  afraid,  brought  the  nation 

*  into  fuch  contempt,  that  our  neighbours  now  as 

*  little  regard  our  military  preparations,  as  they  do 

*  our  pacifick  negotiations;  and  we  have  of  late 

*  years  made  fo  many  counter  treaties,  that,  I'm 
'  afraid,  every  nation  in  Europe  defpifes  our  pro- 

*  mifes,  as  much  as  they  contemn  our  threatnings. 

*  If  we  confider  what  has  been  done  iince  laft 
'  feflion,  and  the  great  expence  the  nation  has  been 

*  put  to ;  nay,  if  we  give  credit  to  what  has  been 

*  infinuated  by  the  noble  Lords  who  have  fpoke 
^  in  favour  of  this  convention,  we  cannot  fay  his 

*  Majefty  has  obtained  this  treaty,  infignlficant  as 

*  it  is,  by  peaceable  meafures,  but  by  warlike  pre- 

*  parations ;  and  if  the  obftinacy  of  the  Spaniards 
'  made  fuch  preparations  neceflary,  they,  and  not 

*  the  people  of  this  nation,  ought  to  have  been 
^  made  to  pay  for  their  obftinacy.  But  with  re° 
'  gard  to  the  treaty  itfelf,  if  we  will  but  look  up» 

*  on  the  refolutions  and  addrefs  of  laft  year,  we 

*  muft  fee  that  it  is  ftill  more  contrary  to  the  ad- 
«  vice  we  than  gave.  We  advifed  and  recommend- 

*  ed  in  the  ftrongeft  terms,  that  his  Majefty  ftiould 

*  infift  upon  no  fearch,  and  alfo  upon  no  contra- 

*  band  goods :  In  this  treaty  there  is  not  a  word  of 

*  either;  and  yet  every  one  muft  allow,  that  we 

*  recommended,  and  that  we  had  great  reafon  to 
«  recommend,  that  the  Spaniards  lliould  be  obliged, 

*  either  by  peaceable  means,  or  by  force  of  arms^ 

*  to  pafs  from  both  thefe  pretences  in  the  moft  ex- 
«  prefs  terms.  The  Spaniards^  my  Lords,  may, 
«  without  our  confent^  make  what  regulations  they 

*  pleafe 
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^  pleafe  for  preventing  an  illicit  trade  with  their 
'  colonies  in  America^  provided  thefe  regulations 
'  be  not  inconfiftent  with  the  law  of  nations,  nor 
'  contrary  to  the  treaties  fubfifting  between  the  two 
'  crowns :  But  that  of  fearching  our  ihips  on  the 

*  open  fcas,  is  not  only  inconfiftent  with  the  law 

*  of  nations,  but  exprefsly  contrary  to  the  treaties 

*  fubfifting  between  the  two  crowns.     The  noble 

*  Lord  was  pleafed  to  repeat  a  part  of  the  14th 
^  article  of  the  treaty  of  1 667 :  I  wifli  he  had  repeat- 

*  ed  the  whole;  for  by  that  article  it  is  exprefsly 

*  ftipiilated,  '^  That  if  any  (hip  belonging  to  the 
"  fubjedls  and  merchants  of  the  one  or  the  other 
"  nation,  en t ring  into  hays^  or  in  the  open  fea,  fhall 
'^  be  encountred  by  the  fhips  of  war  of  the  other; 
"  fuch  fhips  of  war,  to  prevent  diforders,  7^^/7  not 
"  come  within  cannon-fhot^  but  fhall  fend  their  long- 
*'  boat,  or  pinnace,  to  the  merchant-fhip,  and  only 
*^  two  or  three  men  on  hoards  to  whom  the  mafter 
*'  fhall  fhew  his  paflports  and  fea-letters,  to  which ^ 
*'  entire  faith  and  credit  jh all  he  given ^^     Nay,  by 

*  the  foregoing  article  it  is  provided,  "  That  if  the 
*'  fhips  belonging  to  the  fubjeds  of  the  one  or  o- 
"  ther  nation,  be  necelTitated  to  anchof  in  the  roads 
*'  or  bays  of  either,  or  even  to  enter  into  the  ports 
*'  of  either,  they  Jh  all  not  he  molefied  or  vijited-^  but 
*'  that  it  fhall  be  fufficient  for  them  to  fhew  their 
"  pafTports  or  fea-letters,  which  being  ktw  by  the 
''  refpedlive  officers  of  either  King,  the  faid  fhips 
''  fhall  return  freely  to  fea  without  any  molefla- 
"  tion."  From  hence  we  may  fee,  how  careful  our 
'  adminiflratioti  was  in  the  reign  of  King  Charles  11. 
'  to  guard  againfl  our  merchant-fhips  being  expofed 
'  to  the  trouble  and  inconveniencies  of  a  fearch ; 
'  and  yet  fome  people  are  as  ready  to  cenfure  every 
«  thing  that  was  done  in  that  reign,  as  they  are 

*  ready  to  applaud  every  thing  that  has  been  done 
'  in  the  prefent. 

«  Thl^ 


A.  1739.        DEBATES.  385 

'  This  treaty  of  1 66^^  my  Lords,  as  the  noble 
'  Lord  that  fpoke  Jaft  has  obferved  before  me,  is 
'  a  general  and  unlimited  treaty :  It  relates  to  the 

*  feas  of  America^  as  well  as  to  the  feas  of  Europe ; 
*•  and  as  it  has  been  renewed  and  contirmed  by 

*  every  treaty  betwixt  the  two  crowns  fince  that 
'  time,  it  plainly  demonftrates,  that  the  fearching 

*  our  fhips  in  any  part  of  the  world,  or  under  any 

*  pretence  whatsoever,    is  contrary  to  treaty,   as 

*  well  as  inconiiRent  with  the  law  of  nations. 
'  Therefore,  as  the  Spaniards  have  lately  fet  up  a 

*  pretence  to  fearch  our  fhips  on  the  open  feas  of 

*  America^  before  we  had  fubmitted  to  treat  with 

*  them  about  any  regulations,  for  rendering  efFedu- 

<  al  the  right  they  have  to  prevent  an  iihcit  trade 

<  with  their  fettlements  in  that  part  of  the  worlds 
'  we  ought  to  have  infifted  upon  their  paffing  from 
'  this  pretence,  in  the  moft  explicit  terms  that 
^  could  be  made  ufe  of. 

*  Now,  my  Lords,  with  regard  to  contraband 
^  or  prohibited  goods,  for  we  muft  take  care  to 
'  diftinguiih  between  the  two :  Becaufe  contraband 
'  goods  are  only  arms,  ammunition,  and  other  u- 
^  teniils  of  war,  which  are  on  board  a  fhip  bound 
^  to  an  enemy's  port ;  therefore  none  of  our  fliips, 
^  either  in  the  American  feas,  or  any  other  feas,  can 
'  have  any  goods  on  board,  which  the  Spaniards 
^  can  call  contraband,  unlefs  fhe  be  bound  to  fome 
^  of  the  ports  of  thofe  who  are  at  that  very  time 
'-  in  war  with  Spain,    But  fuppofe  a  Spanifh  fliip  of 

*  war  ihould  meet  at  fea  a  Br  it  i (Id  fhip,  and  that 
'  by  her  pafTports  or  fea- letters  it  fhould  appear, 

*  that  fhe  is  bound  to  a  port  then  belonging  to  the 
'  enemies  of  Spain  \  for  it  can  no  other  way  appear 
'  but  by  her  pafTports  or  fea-letters,  as  is  evident 

*  from  the  14th  article  of  the  treaty  of  1667,  which 
'  i  have  already  mentioned  :  Yet  even  in  that  cafe^ 

*  the  Spaniards  are  not  to  fearch  the  Britiflo  fhip  at 
^  fea,  nor  are  they  to  confifcate  the  fliip  and  cargo^ 

Yql.  XVII.  C»  *  for 


'  for  the  fake  of  the  contraband  goods  that  appear 
'  to  be  on  board.  By  the  23d  article  of  the  fame 
'  treaty,  it  is  exprefsly  provided,  "  That  in  cafe 
"  any  contraband  goods  be  found  on  board,  hy  the 
''  dbove-faid  means ^  they  ihall  be  taken  out  and 
"  coiififcated  ;  but  for  this  reafon  the  Jhip^  and  the 
"  other  free  and  allowed  commodities  which  jhall  he 
"  found  therein^  fhall  in  no  wife  be  either  feized  or 
"  confifcated'^  And  to  prevent  all  difputes  about 
'  what  may  be  deem'd  contraband,  the  feveral 
'  forts  of  goods  to  be  deem'd  contraband,  are  par- 
'  ticularly  enumerated  in  the  24th  article-,  and  by 

*  the  25th  article  it  is  exprefsly  ftipulated,  "  That 
*'  wheat,  rye,  barley,  or  other  grain,  or  pulfe,  fait, 
*'  wine,  oil,  and  generally  whatfoever  belongs  to 
*'  the  fuftaining  and  nourifhing  of  life,  (hall  not  be 
^'  deemed  contraband,  though  defigned  to  be  car- 
*'  ried  to  the  towns  or  places  of  enemies,  unlefs 
"  fuch  town  or  place  be  befieg'd,  and  block'd-up, 
*'  or  furroundedi"  which  fhews,  that  if  the  Spa- 
'  niards  had  the  leaft  regard  for  this  nation,  or  for 

*  the  treaties  fubfifting  between  the  two  crowns, 
'  they  would  never  have  pretended  to  have  feized 
'  a  Britijh  fhip  in  the  American  feas,  on  account  of 
'  her  having  any  contraband  goods  on  board. 

'  As  to  prohibited  goods,  my  Lords,  they  are 
'  very  different  from  thofe  properly  called  contra- 
'  band.  Prohibited  goods,  which  in  Latin  are 
'  called    merces   prohibits  ^    without   adding    the 

*  words,  vulgo  contrabands^  are  fuch  goods  as  are 

*  prohibited  to  be  imported,  or  fuch  as  are  prohi- 

*  bited  to  be  exported,  by  the  laws  of  any  particu- 
'  lar  couiitry.     Both  in  Spain  and  England  there 

*  are  goods  which  are  prohibited  to  be  exported, 

*  and  as  there  is  an  intercourfe  of  trade  between 
'  the  two  nations  in  Europe^  the  fubjedls  of  Eng- 
«  land  may  be  liable  to  be  punifhed,  if  they  fhould 
^  export  from  Spain  any  of  the  goods  prohibited 

*  to  be  exported  by  the  laws  of  that  kingdom,  as 

«  well 
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'  well  as  the  rubjec5ls  of  Spain  may  be  liable  to  be 

*  puniihed,  if  they  fhould  export  from  htfrice  any  of 
'  the  goods  prohibited  to  be  exported  by  the  laws 

*  of  this  kingdom.     This,  I  fay,  may  be  the  cafe 

*  with  regard  to  our  refpedive  dominions  in  Eu- 

*  rope ;  and  therefore  this  cafe  too  was  regulated  by 

*  the  treaty  of  \66']\  for  by  the   15th  article  of 

*  that  treaty  it  is  ftipulatcd,  ""  That  if  any  prohi- 
"  bited  goods  be  exported  from  the  territories  of 
"  either  of  the  faid  Kings,  by  the  refpeclive  fub- 
*'  jeds  of  the  one  or  the  other,  the  prohibited 
''  goods  fhall  be  only  confifcated,  and  not  the  other 
*'  goods \  neither  fhall  the  delinquent  incur  any  o^ 
"  ther  punifhment,  except  he  ihall  carry  out  from 
*'  the  dominions  of  the  King  of  Great  Britain^  the 
"  proper  coin,  wool,  or  fullers  earth  of  the  faid 
"  kingdoms-,  or  fhall  carry  out  of  the  kingdoms 
*'  or  dominions  of  the  faid  King  of  Spain ^  any 
"  gold  or  filver,  wrought  or  unwrought-,  in  either 
"  of  which  cafes  the  laws  of  the  refpeftive  coun- 
"  tries  are  to  take  place." 

'  But,  my  Lords,  as  there  is  no  intercourfe  of 
«  trade  between  the  fubjedls  of  Great  Britain^  and 

*  the  Spani/h  fettlements  in  America^  or  between 

*  the  fubjedts  of  Spain  and  the  Britijh  fettlements 

*  in  that  part  of  the  world,  therefore  there  can  be 

*  no  goods  on  board  any  fhips  of  the  one  nation 

*  trading  in  thofe  feas,  that  can  be  called  prohibited 

*  by  the  other.  The  very  trade  itfelf  is  prohibited, 
'  and  confequently  every  fhilling's  worth  that  any 

*  Britijh  fhip  can  export  from  the  Spanijh  fettle- 
'  ments  in  America^  let  the  goods  be  of  whatever 

*  fort  or  kind,  muft  be  prohibited  j  and  may  be 
'  feized  and  confifcated,  not  becaufe  fhe  has  got 

*  prohibited  or  contraband  goods  on  board,  but 
'  becaufe  fhe  has  been  concerned  in  an  illicit  trade, 

'  From  what  I  have  faid,  my  Lords,  it  muffc 

*  appear,  that  no  Britijh  fhip  failing  in  the  Ame- 

*  rican  feas,  can  have  any  goods  on  board,  which 

C  c  2  ^  the 
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th:  Spaniards  can  call  prohibited  or  contraband 
goods  \  and  as  they  have  lately  fet  up  fuch  a 
pretence,  and  have  feized  and  confifcated  a  great 
many  of  our  ihips  on  that  account,  therefore 
we  ought  to  have  infifted  upon  their  waving 
that  pretence,  before  we  had  fubmitted  to  treat 
with  them  upon  any  other  article.  But  fuppofe 
the  Spaniards  fhould  fay,  they  do  not  feize  our 
fnips  in  the  American  feas,  on  account  of  their 
having  prohibited  or  contraband  goods  on  board, 
but  on  account  of  their  having  goods  on  board, 
which  are  the  proper  produce  of  their  fettle- 
ments  in  that  part  of  the  world,  becaufe  they 
look  upon  their  having  fuch  goods  on  board,  as 
an  inconteftable  proof  of  fuch  fhips  having 
been  concerned  in  an  illicit  trade  with  their  fet- 
tlements.  My  Lords,  it  would  be  ridiculous  in 
us  to  admit  of  this,  and  ftill  more  ridiculous  to 
admit  of  their  fearching  Britijh  fhips  on  the 
open  feas  of  America  upon  this  pretence;  for 
they  would  certainly,  loon  after,  pretend  to 
fearch  every  ihip  they  met  with  in  the  European 
feas,  and  to  confifcate  fhip  and  cargo,  in  cafe 
they  fhould  find  any  Spanijh  gold  or  filver  on 
board,  becaufe  they  would  fay,  that  her  having 
Spaiiijh  gold  or  filver  on  board,  v/as  an  incon- 
teftable proof  of  her  having  exported  it  clan- 
deftinely  from  fome  part  of  Spain^  and  confe- 
quently  that  the  laws  of  their  country  ought  to 
take  place,  according  to  the  15th  article  of  the 
treaty  of  1667.  Whereas  by  that  treaty,  and  by 
the  cuftom  ever  fmce,  no  Britijh  fhip  can  be 
fearched  on  the  open  feas  by  any  Spanijh  fhip  of 
war  J  and  confequently  even  thofe  goods  which 
are  prohibited  to  be  exported  from  Spain^  can-^ 
not  be  feized  or  confifcated,  after  they  are  loaded 
on  board  a  Briti/h  fhip,  and  that  fhip  fairly  out 
at  fea,  unlefs  it  fhould  appear  by  her  pafTports 
or  fea-letters,    that   they   were  exported   from 

^^  Spain^ 
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'  Spain^  which  \s  a  cafe  that  can  never  happen  ; 

*  for  it  can  never  appear  by  a  fhip's  pafTpons  or 
'  fea-letters,  that  fuch  goods  were  exported  from 
'  Spain  'i    becaufe   when  they  are  exported   from 

*  thence  clandeftinely,    as  they  muft  be,    no  ac- 

*  count  of  them  can  appear  in  the  fnip's  pafTports 

*  or  fea-letters  ;  and  fuch  goods,  when  exported 

*  from  any  other  country,  cannot  then  be  called 

*  prohibited   goods,    by    the  Spa?juirds ;    becaufe 

*  they  appear  then  by  the  (hip's  pafiports  or  fea- 
'  letters,  not  to  have  been  exported  from  Spain^ 
'  and  confequently  can  neither  be  feized  nor  coa- 

*  fifcated  by  the  Spaniards. 

*  I  fhall  allow,  my  Lords,  that  the  Spaniards 
'  have  as  good  a  right  to  prevent  an  ilhcit  trade 
'  with  their  fettlements  in  America^  as  we  have  to 

*  prevent   an   illicit    trade    with    ours.      Between 

*  thefe  two  cafes  a  parallel  may  be  drawn,  in  or- 
'  der  to  fee  which  of  us  takes  the  wifeft  and  the 

*  jufteft  methods  for  preferving  our  right.     But  I 

*  was  furprized  to  hear  a  parallel  attempted  to  be 

*  drawn  between  an  illicit  trade  with  the  Spamjh 
'  fettlements  in  America^  and  a  clandeftine  or  un- 
'  lawful  trade  upon  the  coafts  of  Great  Britain 
'  and  Ireland,  In  the  former,  there  is  no  inter - 
'  courfe  of  trade  allowed  to  foreigners  :   No  fo- 

*  reign  ftiip  can  enter  tny  of  their  ports,  but  in 

*  cafes  of  the  greateft  neceffity  -,    therefore,   it  is 

*  eafy  to  prevent  an  illicit  trade,  without  any  fe- 

*  vere  precautions:  To  which  I  muft  add,  that 

*  as  there  is  no  convenience  of  land  carriage  from 

*  the  by-creeks  and  corners  of  their  coafts  to  any 

*  of  their  great  towns,  no  illicit  trade  can  be  car- 

*  ried  on,  but  at  places  near  fome  of  their  great 

*  towns,  and  there  it  would  be  eafy  to  prevent  it, 

*  by  proper  officers    and    proper   regulations    at 

*  land :  Nay,  even  one  of  their  own  governors 

*  was  of  opinion,  as  appears  by  a  letter  of  his, 
^  which  was  read  at  our  bar,  that  it  would  be  eafy 
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to  prevent  an  illicit  trade,  by  proper  precautions 
at  land,  without  employing  one  Guar  da  Cojla  at 
fea.     Wherers  in  Britain  and  Ireland  there  is  a 
free  intercourfe  of  trade  allowed  to  all  foreigners, 
and    convenient   land    or   water    carnage    from 
every   by-creek  and   corner   of  our  coafts,    to 
many  populous  cities  and  villages  •,    and  there- 
fore, it  is  fo  eafy  for  foreigners,  as  well  as  our 
own  fubjedls,  to  run  prohibited  or  unaccuftomed 
goods  in  upon  us,  or  to  fteal  our  wool  or  fullers 
earth  away  from  us,    that  it  is  abfolutely  ne- 
ceflary    for    us   to    take   precautions,    both   by 
fea  and  land,  againft  fuch  pradices. 
'  However,    my  Lords,    notv/ithftanding  the 
difficulty  we  labour  under  in  this  cafe,    let  us 
but  confider  the  laws  we  have  made  againft  ex- 
porting of  our  wool,    and  againft   fmuggling, 
and  we  fhall   find  that  no  foreign  nation  can 
have  the  leaft  ground  to  complain  of  them,  nor 
can  any  foreigner  fuffer  by  them,  unlefs  he  is 
really   guilty,    or  very   much   to  blame.     We 
■  have,  'tis  true,  very  fevere  laws  againft  the  ex- 
portation of  our  wool,  and  we  have  guard-lhips 
appointed  on  purpofe,  and  inftru6led  to  feize  all 
'  ihips  exporting  that  valuable  commodity  to  fo- 
^  reign  parts  ;  but  thofe  guard -ftiips  never  pretend 
'  to  fearch  or  feize  any  Yoreign  veflel,  unlefs  they 
^  have  a  full  proof,  or  very  great  caufe  of  fufpi- 
^  cion,  that  fhe  has  wool  on  board,  which  was 

*  adtually  exported,  or  carried  out  to  her,  from 
'  fome  part  of  Britain  or  Ireland,     And  as  to 

*  thofe  laws  that  have  been  made  againft  fhips 
'  hovering  within  two  leagues  of  our  coafts, 
^  they  are  fo  limited,  that  it  is  hardly  poflible  any 

*  foreigner  can  fuffer,  unlefs  he  has  a  real  defign 
'  to  fmuggle  •,  for  even  by  the  laft  adt  that  was 
'  made  againft  fuch  (hips,  which  is  the  moft  fe- 

*  vere,   I  mean  the  late  famous  fmuggling  adt, 

*  pafled  but  about  three  years  fince,   the  veffel 

'  muft 
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*  muft  have  tea,  or  foreign  fpirits  on  board,  and 
'  thofe  fpirits  muft  be  in  caiks  under  flxty  gal- 

*  Ions  ;  and  farther,  fhe  muft  not  only  appear  to 

*  be  hovering,  but  alfo  it  muft  appear,  that  fhe 

*  did  not  proceed  upon  her  voyage,  v/ind  and 
'  weather  permitting,  and  without  the  mafter's 
'  being  able  to  ihew,  that  ftie  was  detained,  or 
'  prevented  from  proceeding,  by  any  neceflary 
'  caufe  whatfoever. 

'  But,  my  Lords,  left  fome  of  the  SpaniJJo  ad- 
'  vocates  in  this  country  fhould  from  thefe  laws 
'  pretend,  that  we  may  allow  the  Spaniards  to 
'  make  free  with  fuch  of  our  ftiips  as  they  find 
'  failing  within  two  leagues  of  their  coafts  in  Ame- 
^  rica^  I  muft  take  notice  of  fome  very  material 
^  differences  between  the  Britijb  and  the  American 

*  feas.     In  the  firft  place,  I  am  fure  no  man  that 

*  has  a  true  Britijh  heart,  will  allovv  the  Spaniards 
'  to  ufurp  fuch  a  dominion  over  the  American 
'  feas,  as  we  have  a  juft  right  to,   over  the  Bri- 

*  tijh.  And  in  the  next  place,  I  muft  obferve, 
'  that  no  foreign  fhip,  not  bound  for  any  of  our 

ports,  can  have  the  leaft  occafion  to  come  with- 
■  in  two  leagues  of  any  part  of  our  fhore,  and 
much  lefs  to  hover  within  two  leagues  of  our 
fhore,  unlefs  fhe  has  fome  bad  defign  ;  but  on 
the  contrary,  as  our  coafts  are  flat,  and  full  of 
fand-banks,  every  fair  trader  will  endeavour  to 
keep  above  two  leagues  from  our  fhore.  Where- 
as, there  are  none  of  our  fliips  that  come  from 
'Jamaica  to  Britain^  or  that  are  bound  from 
thence  to  any  of  our  colonies  upon  the  continent 
of  America^  but  muft  fteer  their  courfe  clofe  in 
with  the  fhore  of  the  SpaniJJj  iflands  of  Hifpa- 
niola  or  Cuba :  The  reafon  of  this  is,  becaufe 
the  courfe  from  Jamaica,  by  the  windward  paf- 
fage,  is  much  fafer  than  that  by  the  gulf  of 
Florida ;  therefore  it  is  chofen  by  all  fhips 
coming  from  Jamaica,  if  they  can  pofTibly 
C  c  4  *  make 
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*  make  it ;  but  as  the  trade-winds  are  almoft  di- 
'  redly  in  their  teeth,  they  are  obliged  to  keep 

*  clofe  in  with  the  Cuba  fhore,  becaufe  there  is  a 
'  land  breeze  comes  off  from  that  iiland,  which 
'  greatly  aflifts  them  in  their  courfe,  and  without 

*  which,  it  would  be  impoilible  for  them  to  make 
^  the  windward  paflage.  And  even  when  they 
^  find  they  cannot  make  the  windward  paflage: 
'  When  they  find  they  mufl  bear  away  for  the 
'  gulf,    they  muft,    for  many   leagues  together, 

*  fail  along  the  Cuba  fhore ;  and  as  they  are  obli- 
'  ged,  after  they  pafs  Cape  St.  Antonio^  upon  the 
'  weft  end  of  the  ifland  of  Cuba^    to   turn  up 

*  againfl  the  trade-winds,   they  are  under  a  ne- 

*  cefTity  of  keeping  clofe  in  with  the  Cuba  fhore, 

*  in  order  to  take  the  benefit  of  the  land  breezes 
'  from  that  ifland  ;  for  otherwife  they  v/ould  be 

*  in  great  danger  of  being  forced  by  the  trade- 
'  winds  and  the  currents,  either  into  the  gulf  of 

*  Mexico^  or  upon  the  Martieres  \  the  danger  of 
'  which  has  been  confirmed  by  experience  j  for  it 

*  was  proved  at  our  bar,  that  two  fhips  were  lofl 

*  but  lafl  year,  becaufe  they,  in  their  courfe,  kept 

*  farther  from  the  fhore  of  Cuba  than  ufual,  in 

*  order  to  avoid  the  Guarda  Cofta's^  by  which 
^  means  they  were  both  drove  upon  the  Martieres 

*  and  lofl.  But  this  is  not  all,  our  fhips  mufl  not 
*•  only  keep  clofe  in  with  the  Cuba  fhore,  but 
^  when  they  are  endeavouring  to  make  the  wind- 
•^  ward  paffege,  they  are  often  obliged  to  hover 

*  near  that  fhore,  or  the  fhore  of  Hifpaniola,  for 
^  two  or  three  weeks,  when  the  trade- winds  blow 
^  hard,   in  order  to  wait  for  a  calm,   that  they 

*  may  thereby  have  an  opportunity  of  making 

*  that  pafTage. 

'  This  fhews,  my  Lords,  that  we  cannot  al- 

*  low  the  Spaniards  to  fearch  our  fhips  within  any 

*  limits  at  fea,  even  though  they  fhould  be  found 
^  hovering  upon  their  coafls  j  and  they  have  made 

*  fo 
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«  fo  bad  an  ufe  of  the  power  they  have  lately 

*  ufurped,  that  we  have,  I  am  fure,  no  reafon  to 

*  give  them  a  right  to  that  power  by  treaty,  un- 

*  der  any  limitations  whatever.     But  farther,  it  is 

*  a  power  they  have  no  occalion  for,  unlefs  it  be 

*  to  injure  and  interrupt  our  trade  •,  for  their  coafts 

*  are  not  like  ours  in  Britain  and  Ireland :  They 

*  are  not  full  of  inhabitants,  and  fifhing  or  trading 

*  villages  at  every  creek :  They  have  no  inhabi- 

*  tants,  but  in,  or  near  their  great  towns,  there- 
'  fore  no  illicit  trade  can  be  carried  on  but  in  their 
'  ports,  or  at  fome  creek  very  near  them  ;  and 
'  there  it  is  impoflible  to  carry  on  any  illicit  trade, 
'  but  by  the  connivance  of  the  Spanijh  governor, 

*  which  is  generally  purchafed  by  illicit  traders, 

*  in  which  cafe  the  Spanijh  Guarda  Ccfta^s  dare 

*  not  touch  them  \   fo  that  thefe  Guarda  Cofta^s 

*  can  be  of  no  real  ufe,  but  to  moleft  and  plun- 
'  der,  or  feize,  under  frivolous  pretences,  thofe 
'  foreign  fliips,  that  have  no  defign  to  carry  on 

*  an  illicit  trade  with  the  Spaniflj  fettlements,  and 

*  therefore  will  not  be  at  the  expence  of  making 

*  prefents  to  Spanijh  governors. 

*  I  hope,  my  Lords,  I  have  now  made  it  appear, 

^  that  no  regulations  can  be  fettled  between  Spain 

*  and  us,  for  preferving  the  right  they  have  to  ex- 

*  elude  foreigners  from  carrying  on  any  trade  in 

*  their  fettlements  in  the  Weji-lndies.     They  may 

*  lay  what  penalties  and  forfeitures  they  will,  upon 

*  their  own  fubjecfls  in  that  part  of  the  world  : 

*  They  may  even  lay  what  penalties  and  forfeitures 

*  they  will,  upon  thofe  Britiflj  fubjeds  that  ihall 

*  come  within  their  territories,  contrary  to  the  trea- 
^  ty  1670;  but  they  can  lay  no  penalty  or  forfeiture 

*  on,  nor  can  they  fubjed  to  their  regulations,  any 

*  Britijh  fhip  or  fubjed  that  does  not  come  with- 
^  in  their  territories  in  America^  which  we  cannot 

*  allow  them  to  extend  beyond  the  limits  of  their 

*  ports,  havens,  and  inhabited  creeks,  unlefs  we 

*  have 
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have  a  mind  to  yield  up  to  them  the  fovereign- 
ty  of  the  American  feas,  which  I  hope  no  Bri- 
tijh  minifter  will  dare.  Therefore  I  cannot 
comprehend  what  our  plenipotentiaries  have 
to  regulate,  with  relation  to  our  trade  and  navi- 
gation, unlefs  they  are  to  regulate  and  re- 
ftrain  f  for  every  regulation  muft  be  a  reflraint) 
our  right  to  a  free  navigation  in  the  American 
feas,  or  our  right  to  carry  in  our  fhips,  what- 
ever goods  or  merchandize  we  pleafe,  from  one 
part  of  his  Majefty's  dominions  to  another. 
From  hence  it  is  evident,  that  this  convention 
is  fo  far  from  being  agreeable  to  the  refolutions 
of  this  houfe  laft  feflion,  that  it  is  diredly  con- 
trary to  them  y  for  which  reafon,  it  ought  cer- 
tainly to  be  fome  way  amended. 
'  But  to  me,  my  Lords,  no  amendment  can 
be  of  any  fignification.  I  fhall  be  againft  the 
motion,  however  amended :  The  convention  I 
cannot  approve  of  in  any  Aiape,  or  in  any 
words :  I  have  fhewn  it  to  be  a  moft  difho- 
nourable  and  deftrudbive  treaty  ;  and  therefore, 
if  any  motion  had  been  made  for  cenfuring  it,  I 
fhould  have  moft  heartily  concurred  *,  but  as  no 
fuch  motion  is  now  before  us,  I  ftiall  fatisfy 
myfelf  with  giving  a  negative  to  the  prefent 
queftion.  In  this,  I  hope  to  have  a  happlnefs 
I  have  been  for  many  years  very  little  accuftom- 
ed  to :  I  hope  to  have  the  concurrence  of  a 
great  majority  of  this  houfe ;  for  furely,  no 
Lord  that  hears  me,  can  be  under  the  leaft  dif- 
ficulty in  joining  with  me  upon  this  occafion.  If 
the  queftion  had  been  for  cenfuring  this  treaty, 
bad  as  it  is,  fome  Lords  might  have  found 
themfelves  under  difficulties  :  They  might,  per- 
haps, have  been  unwilling  to  cenfure  wha*-  has 
been  done  by  their  friends  ;  but  no  rule  of 
friendftiip  can  lay  them  under  a  difficulty  in 
giving  their  negative  to  the  prefent  queftion. 

•  It 
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'  It  is  only  refufing  to  approve  of  what  they  think 

*  does  not  deferve  their  approbation  •,  and  to  ap- 
'  prove  with  our  lips,  of  what  we  in  our  hearts 

*  defplfe,  is  the  part  of  a  flatterer,  not  of  a  friend.' 

Upon  this  the  Earl  of  Cholmondeley  ftood  up  a- 
gain,  and  made  a  fhort  fpeech,  the  purport  of  which 
was  as  follows,  viz, 

*  My  Lords, 
'  As  I  am  far  from  having  the  leaft  doubt  of  Eariofaa/- 

*  our  right  to  a  free  navigation  in  the  American  ^!echf  ^ 
'  feas,   or  of  our  right  to  carry  in  our  fhips  what 

*  goods  or  merchandize  we  think  proper,    from 
'  one  part  of  his  Majefty's  dominions  to  another, 

*  I  very  much  approve  of  what  the  noble  Lord 

*  that  fpoke  laft  hath  faid  in  vindication  of  thefe 
'  our  rights ;  but  from  his  having  been  at  the  pains 

*  to  fay  fo  much  in  their  vindication,  I  am  perfua- 

*  ded  the  Spaniards  may  have  fomething  to  fay  a- 

*  gainft  them,  or  at  leaft  that  they  may  have  fome 
'  reafons  to  offer,  why  we  fhould  agree  to  their 

*  being  laid  under  fome  regulations,  in  order  to 

*  fecure  them  againfl:  an  illicit  trade's  being  carried 

*  on  by  our  people  in  their  fettlements;  and  this 
'  convinces  me,  that  our  difputes  upon  this  fubjedt, 

*  were  of  fuch  a  nature  as  could  not  be  fully  fettled 
'  by  a  preliminary  treaty.     It  muft  require  fome 

*  time  to  convince  the  SpaniJIj  court,  that  thefe  our 

*  rights  can  admit  of  no  regulations,  efpecially,  as 

*  it  is  the  intereft  of  the  Spanijh  governours  and 
'  captains  of  Guarda  Cofta's  in  America^  to  infifl 

*  upon  it  that  they  may ;  and  as  there  is  nothing 

*  in  the  convention  now  before  us  that  can  in  the 

*  leaft  derogate  from  either  of  thefe  rights,  I  am 

*  far  from  having  fuch  an  opinion  of  it  as  fome 

*  noble  Lords  have  been  pleafed  to  exprefs.     On 

*  the  contrary,  I  think  it  the  moft  we  could  exped 
'  in  fo  fhort  a  time,  and  therefore,  I  thought  the 

*  leaft 
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'  leafl  I  could  do,  was  to  move  for  an  addrefs  in 
'  the  terms  I  have  taken  the  liberty  to  propofe. 

*  If  this  were  a  folemn  and  definitive  treaty, 
'  my  Lords,  there  might  be  fome  reafon  for  faying, 

*  that  it  did  not  come  up  to  our  refolutions  and 
^  addrefs  of  laft  feffion;  but  as  it  is  only  a  preli- 
'  minary  convention,  and  as  by  this  preliminary 
'  his  Majefty  has  obtained,  by  peaceable  meafures, 
'  a  part  of  v/hat  was  recommended  to  him  laft 

*  fefiion,  I  mean  reparation  for  our  lofles,  and  has, 
'  in  my  opinion,  laid  a  foundation  for  obtaining, 
'  by  the  fame  means,  all  that  was  recommended  to 

*  him,  I  think  he  deferves  thanks  from  every  man 
^  who  delights  in  peace,  or  wifhes  profperity  to 
^  the  trade  and  navigation  of  Great  Britain.  From 
^  fuch,  I  fay,  he  deferves  thanks,  and  he  deferves 
'  it  the  more  on  account  of  his  having  obtained 
'  thofe  terms  by  peaceable  meafures ;  for  though 

*  the  fitting  out  of  fquadrons  may  be  called  warlike 

*  preparations,  they  cannot  be  called  warlike  mea- 

*  fures;  and  whatever  other  Lords  may  think,  I 
^  fhall  always  be  of  opinion,  that  in  time  of  peace, 
'  as  well  as  in  time  of  war,  the  courts  we  negotiate 
*■  with  will  have  the  more  regard  to  what  we  pro- 
'  pofe,  when  they  know  we  are  ready  to  back  our 

*  propofals  with  a  well-difciplined  army,    and  a 

*  powerful  fleet  to  convey  that  army  wherever  we 
*■  have  a  mind.     We  can,  'tis  true,  raife  armies, 

*  and  fit  out  fquadrons  whenever  we  pleafe,  but 

*  we  can  do  neither  in  an  inflant ;  and  when  fo- 

*  reign  powers  know  that  we  have  none  fuch  rea- 

*  dy,  they  will  of  courfe  fuppofe,  they  may  have 
'  time  to  prepare  for  their  defence,  before  we  can 
'  be  in  a  condition  to  attack  them,  which  will  ren- 
^  der  them  lefs  pliable  than  they  would  be,  if  they 
'  knew  that  the  immediate  confequence  of  their 

*  refufal  would  be  a  powerful  invafion  from  this 
'  kingdom,  upon  fome  part  of  their  territories. 

*  For 
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<  For  thefe  reafons,  my  Lords,  I  do  not  think 

*  the  motion  I  have  made  ftands  much  in  need  of 

*  any  amendment;    but  if  the  noble  Lord   that 

*  fpoke  laft,  or  any  other  Lord,  will  pleafe  to  pro- 

*  pofe  an  amendment,  I  fnall  willingly  agree  to  it, 

*  unlefs  It  appear  to  be  a  very  unreafonable  one; 

*  for  all  that  I  propofe,  my  Lords,  is,  that  we 
<  fiiould  make  fuch  a  compliment  upon  the  prefent 

*  occafion  to  his  Majefty,  as  has  always  been  ufual 

*  when  any  treaty,  convention,  or  negotiation,  has 
'  been  laid  before  this  houfe  by  the  King's  order, 

*  This,  I  think,  is  upon  all  fuch  occafions  necefia- 

*  ry  •,  but  upon  the  prefent  I  muH:  think  it  more 

*  neceffary   than   upon   moft  others;    becaufe  his 

*  Majefty's  fuccefs,  with  regard  to  the  folemn  and 
«  definitive  treaty,    which  is  to  be  concluded   in 

*  purfuance  of  this  preliminary  convention,  muft 
^  entirely  depend  upon  the  refpedt  fhewn  to  his 

*  Majefty  by  his  Parliament,  upon  this  occafion.* 

The  next  that  fpoke  was  the  Earl  of  Chejlerfield^ 
whofe  fpeech  was  in  fubflance  as  follows,  viz, 

*  My  Lords, 
*  I  very  little  mind  the  addrefs  propofed,  or  a-  Eari  of  ^ 

*  ny  addrefs  that  can  be  propofed  upon  this  occa-  fp/^hf"" ' 

*  fion :  Nor  am  I  under  the  leaft  concern,  whether 

*  you  amend  it  or  no;  for  I  fhall  be  againft  it, 

*  however  amended.     I  think  this  convention  the 

*  mofl  inglorious,  the  moft  pernicious,  that  this 

*  nation  ever  made ;  and  therefore  I  fhall  be  againft 

*  any  thing  that  may  feem  to  infinuate  the  appro- 

*  bation  of  this  houfe.     We  are  fworn  to  be  faith- 

*  ful  counfellors  to  his  Majefty,   and  I  think  it 

*  would  be  deceiving  him,  it  would  be  a  breach  of 

*  our  honour,  a  breach  of  our  oath,  to  prefent  to 

*  his  Majefty  an  addrefs  that  may  bear  the  moft 

*  diftant  refemblance  of  an  approbation  of  fuch  a 

*  treatv.    I  do  not  knov/  who  were  the  authors  of 


It;  and  therefore  I  cannot  condemn  the  conven- 
tion becaufe  of  the  authors,  but  I  mud  condemn 
the  authors,  be  who  they  wilj,  becaufe  of  the 
convention.  But,  my  Lords,  though  I  do  not 
know  who  were  the  authors,  I  know  who  were 
not :  I  know  his  Majefty  was  not :  1  know  he 
would  never  have  approved  of  it,  if  matters  had 
not  been  egregioufly  mifreprefented  to  him.  It 
is  not,  my  Lords,  to  the  King,  we  are  to  fhew 
our  refpedt  by  an  addrefs  upon  this  occafion  :  It 
is  to  his  miniilers ;  for  I  mufl  always  look  upon 
addrelles  that  feem  to  infinuate  an  approbation  of 
publick  meafures,  as  addrefles  made  to  the  mi- 
nifters  who  advifed  and  conduced  thofe  mea- 
fures. It  is  not  therefore  to  the  King,  but  to  his 
minifters,  that  we  are  to  fhew  our  refped:  upon 
this  occafion;  and  the  only  method,  by  which 
we  can  regain  from  foreign  nations,  that  refpedt 
which  is  due  to  this,  and  that  which  we  have 
forfeited  by  our  late  condud,  efpecially  by  our 
agreeing  to  this  convention,  would  be  to  fhew 
no  refpedt  to  thofe  that  made  it,  but  to  cenfure 
it,  and  then  addrefs  his  Majefly,  to  know  who 
had  advifed  it.  This  would  be  fhewing  a  due 
refped  to  our  Sovereign,  and  a  due  refpedl  to 
our  own  honour.  As  for  our  fuccefs,  with  re- 
gard to  the  folemn  and  definitive  treaty,  that  is 
to  be  concluded  in  purfuance  of  this  preliminary 
convention,  I  hope  we  fhall  have  none,  I  would 
difappoint  it  if  pofTible;  for  I  am  fure  it  is  im- 
pofTible  to  obtain  an  honourable  treaty,  in  purfu- 
ance of  fuch  a  difhonourable  preliminary. 
'  Laft  feffion  of  Parliament,  my  Lords,  we 
strengthened  the  hands  of  the  crown  in  a  mofl 
extraordinary  manner:  We  put  it  in  the  power 
of  the  crown  to  obtain  fatisfadlion,  reparation, 
and  fecurity,  by  force  of  arms,  if  they  could  not 
be  obtained  by  peaceable  means ;  but  no  proper 
ufe  has  been  made  of  the  extraordinary  powers 

'   W€ 
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*  we  then  granted.  Great  fleets  have,  indeed,  been 

*  fitted  out :  The  nation  has  been  put  to  great  ex- 

*  pence,  our  Teamen  harrafs'd,  and  our  trade  inter- 

*  rupted :  From  thefe  mighty  preparations  the  na- 

*  tion  exped:ed  great  things;    but  the  Spaniards 
^  knew  better :  They  knew  the  inftrudions  given 

*  to  our  formidable  fquadrons;  or  at  leaft   they 

*  judged  of  them  from  former  experience.     They 

*  knew  our  fleets  were  direded  by  the  fame  coun- 
'  fels  they  have  been  for  feveral  years  paft,  and 

*  therefore  they  concluded,   they  were  furnifned 

*  with  the  fame  harmlefs  inflrudions.     We  had 

*  before  fent  a  fleet  to  Carthagena^  where  it  lay 

*  peaceably  for  feveral  months,  an  overmatch  for 

*  Spain^  but  an  unequal  match  for  the  worms  and 

*  climate.  We  had  before  fent  a  fleet  to  Gibraltar^ 

*  when  it  was  adually  befieged  by  the  Spaniards', 

*  but  that  fleet  was  not  to  attack  or  annoy  them : 

*  No,  it  was  fo  civil  as  to  open  to  right  and  hh^ 

*  and  let  provilions  pafs  through  for  the  enemy's 

*  befleging  army ;   Nay,  it  feems,  they  had  in- 

*  fl:ru6l:ions  not  even  to  protedl  our  trade ;  for  feme 

*  of  our  merchant-fliips  were  taken  under  their  ve- 
'  ry  nofe. 

'  Our  fleets  fent  out  lafl:  fummer,  my  Lords, 
'  now  appear  to  have  had  the  fame  fort  of  infl:ruc- 

*  tions.     We  may  judge  of  the  inftrudlions  given 
'  to  that  fent  to  the  Weft-Indies^  from  an  accident 

*  that  happened.     One  blunt  Englijh  captain  that 

*  was  fent  out  upon  a  cruife,  Imagining  that  his 

*  country  was  not  put  to  the  expence  of  fending 

*  out  fleets  to  do  nothing,  happened  to  meet  with  a 

*  Spanijh  regifl:er-fliip,  which  he  took  and  brought 

*  into  Jamaica^  as  a  lawful  prize  \  but  the  Commo- 

*  dore  knew  the  fecret :  He  knew  we  were  not  to 

*  take,  but  In  the  mofl:  humble  manner  to  fue  for 

*  fatlsfadllon  and  jufl:ice ;  and  therefore  he  ordered 

*  the  captain  not  only  to  fet  his  prize  at  liberty, 
\  but  to  convoy  her  back,  with  great  refpedt,  to 

3  *  xht 
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'  the  latitude  in  which  he  took  her.  Our  fquadron 
'  fent  to  the  Mediterranean  could  have  no  warlike 

*  inftrudtions ;  becaufe  they  could  do  no  harm  to 
'  Spain^  unlefs  it  had  been  to  make  prize  of  fome 
'  of  their  fifhing  boats,  or  coafting  barks :  They 
'  had  no  land  forces  on  board,  nor  were  provided 
'  with  any  thing  proper  for  annoying  any  Spanijh 

*  town  or  village  upon  the  fea  coaft.     None  of 

*  our  fleets  therefore  could  give  the  leaft  weight  to 

*  our  negotiations :  They  could  ferve  for  nothing, 

*  but  to  confirm  the  Spaniards  in  the  contemptible 

*  opinion  they  have  long  entertained  of  usj  and 

*  the  confequence  we  find  is  agreeable.     We  have 

*  obtained  no  fatisfadon  for  the  many  indignities 
'  that  have  been  put  upon  us  :  It  does  not  appear 

*  that  we  ever  afked  for  it.    We  have  obtained  no 

*  reparation  for  our  loffes,  but  what  was  before  a- 
'  greed  to  by  Spain^  or  what  one  part  of  our  own 

*  people  muft  make  to  the  other.  And  we  have 
'  obtained  no  fecurity  for  our  trade  or  navigation: 

*  That  we  have  left  entirely  to  our  plenipotentia- 

*  ries  •,  and  they  are  fuch  plenipotentiaries,  as,  I  be- 
'  lieve,  no  nation  In  the  world  would  have  trufted 
'  with  an  affair  of  fuch  confequence;  for  I  do  not 

*  know  that  either  of  them  has  one  {hilling's  worth 
'  eflate  in  any  part  of  his  Majefty's  dominions,  to 

*  anfwer  for  any  malverfations  or  breaches  of  faith 

*  they  may  be  guilty  of. 

'  I  am  furprized  any  Lord  fhould  imagine,  we 
'  have  got  as  ample  fatisfadion  as  we  could  infift 

*  on.     My  Lords,  the  word  fatisfa5iion  ought  not 

*  to  be  mentioned  by  any  one  that  talks  In  favour 

*  of  this  convention :  We  have  got  none.     Has 

*  Spain  agreed  to  punlfh  or  deliver  up  any  one  of 

*  its  governors  or  captains,   that  have  io  cruelly 

*  ufed  our  feamen  ?  This  alone  can  be  called  fatis- 

*  fadion  \  and  this  we  were  afraid  to  afk.      We 

*  have  not  fo  much  as  got,  by  this  convention,  a- 
«  ny  reparation  for  our  loffes  j  and  yet  we  have  by 

•  this 
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'  this  convention  given  the  Spaniards  a  general  re- 
'  kafe.  My  Lords,  I  fhall  fhew  that  we  have  got 
'  no  reparation,  but  what  Spain  had  before  agreed 
'  to  give,  or  what  one  part  of  our  own  people 
'  mufi:  make  to  the  other;  and  in  order  to  do  this, 
'  I  muft  examine  the  juft  demands,  which,  'tis 
'  faid,  Spain  had  upon  us.  The  only  demands  I 
'  ever  heard  of  are,  that  which  relates  to  the  (hips 
'  we  took  from  them  in  the  Mediterranean  in 
'   17 18;  and  that  which  relates  to  the  fhip  they 

*  call  the  Sta.  Therefa^  which  was  feized  at  Dublin 
^  in  1735.  If  there  are  any  other,  I  wifh  the  no- 
'  ble  Lords  who  talk  fo  much  in  favour  of  the 
'  convention,  would  mention  and  explain  them. 

'  Now,  my  Lords,  with  regard  to  the  fhips  we 
^  took  from  them  in  1718,   I  mud  infift  upon  it, 

*  that  they  were  juftly  taken,  and  were  lawful 
'  prize.  But  as  we,  by  the  treaty  In  1721,  agreed 
'  to  reftore  them,  let  us  examine  the  words  of  that 
'  treaty,  in  order  to  fee  whether  we  have  not  long 
'  fince  complied,  as  far  as  we  were  obliged,  with 
'  the  terms  of  that  treaty.  The  v/ords  of  the  5th 
'  article  of  that  treaty  are,  *'  That  his  Britannick 
''  Majefty  fhall  caufe  to  be  reftored  to  his  Catho- 
"  lick  Majefty,  all  the  fhips  of  the  Spaniflj  iieet 
"  which  were  taken  by  that  of  England^  in  the 
"  naval  battle  fought  in  the  feas  o^  Sicily  m  1718, 
"  with  the  guns  and  other  equipage,  in  the  condi- 
"  tion  they  are  at  prefent^  or  elfe  the  value  of  thofe 
''  that  may  have  been  fold,  at  the  fame  price  that 
"  the  pur  chafers  fhall  have  given, ^^  Thefe  are  the 
'  words  of  the  treaty  *,  and  in  purfuance  of  this, 
'  his  Catholick  Majefty  fent  commiffaries  to  Fort 
^  Mahon^  where  all  thefe  fhips  were,  except  one, 
'  for  I  never  heard  that  any  more  of  them  were 
'  fold,  and  the  fhips  were  accordingly,  by  his 
'  Majefty's  orders,  offer'd  to  be  delivered  to  thefe 
'  commlfTarles,  with  their  guns  and  other  equipage, 
'  in  the  condition  they  were  then  in,  which  was 

Vol.  XVIL  D  d  ^  all 
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*  all  we  were  obliged  to  •,  but  the  commiflaries 
«  refufed  to  accept  of  them,    becaufe  they   were 

*  in  a  decayed  condition,    and  unfit   for  fervice. 

*  Therefore,  if  thefe  fhips  were  not  reftored,  it 

*  was  the  King  of  Spain^s  own  fault ;  for  v;e  per- 
'  formed  all  that  was  incumbent  upon  us,  by  the 
'  treaty  of  1721  ;    except  as  to  what  related  to 

*  the  fhip  that  had  been  fold,  and  that  fhip 
'  having  been  fent  to  Spain  by  thofe  that  pur- 

*  chafed  her,  after  they  had  fitted  her  up  for  fer- 
'  vice,  at  a  very  great  expence,  the  Spaniards 
'  thought  fit  to  feize  her,  by  which  they  gave  us 
'  a  claim  upon  them,  inftead  of  their  having  any 

*  upon  us,  on  account  of  that  fhip ;  for  we  were 
'  obliged  to  account  for  her  only  at  the  price  at 

*  which  fhe  was  fold,  whereas,  when  they  feized 
'  her,  fhe  was  worth  a  great  deal  more. 

'  From  hence  it  appears,  my  Lords,  that  they 
'  could  have  no  juft  demand  upon  us,  on  account 

*  of  any  obligations  we  laid  ourfelves  under  by 

*  the  treaty  1721.  And  with  refped  to  the  fhip 
'  they  called  the  Sta.  'Tberefa,  it  is  well  known, 
'  that  fhe  was  one  of  thofe  many  Britijh  fhips 
'  that  have  been  of  late  moft  unjuftly  feized  and 
'  confifcated  by  the  Spaniards  -,  and  as  fhe  hap- 
'  pened  to  be  fent  upon  a  voyage  to  Dublin  by 

*  fome  Spanijh  merchants,  the  former  owner  be- 

*  ing  there  at  the  time,  immediately  difcovered 
'  her  to  be  his  fhip  ;  and  he  having  applied  to 

*  the  government  there,  and  fully  proved  his  pro- 
'  perty,  we  could  not  refufe  to  do  juftice  to  our 
'  ovv^n  people  in  our  own  ports ;  though  we  have 
'  for  many  years  negleded  to  obtain  juftice  for 
'  them  from  the  Spaniards  ;  but  if  we  confider 
'  the  convention,  we  (hall  find,  that  the  value  of 
'  this  fhip  is  not  to  be  included  in  the  60,000/i 
'  demand  which  they  make  upon  us  •,  for  by  the 
'2d  feparate  article,  this  fhip  is  to  be  referred  to 
*^  the  plenipotentiaries,  and  if  they  fhoiild  give  it 

*  agalnft 
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*  againft  us,  the  value  of  her  is  ftill  to  be  ac- 
'  counted  for,  or  to  be  allowed   in  whole,  or  in 

*  part,  as  a  compenfation  for  the  BritiJJj  fhip  call- 
'  ed  the  Succefs^  the  reflitution  of  which  is  ftipu- 
'  Jated  by  the  fame  article. 

'  I  hope  I  have  now  fhewn,  that  the  Spaniards 

*  had  no  juft  demands  upon  us  i   and  therefore,  I 

*  cannot  comprehend  how  any  Lord  can  talk  of 
'  the  mutual  demands  that  were  between  the  two 

*  nations.     My  Lords,  there  were  no  mutual  de- 

*  mands :  The  demands  were  all  of  our  fide  i 
'  We  had  taken  great  care  they  fhould  have  no 

*  demands  upon  us  \  for  to  our  Chriftian  patience 
'  and  long-fuffering,  v/e  added  a  Chriftian  fort  of 
'  revenge.  We  heaped  coals  of  fire  upon  their 
^  heads,  by  returning  them  many  good  offices  for 

■  many  injuries  received  5  but  whatever  Chriftiani- 
'  ty  may  teach  with  regard  to  private  life,  I  am 

*  fure  it  inculcates  no  fuch  dodlrines  with  regard 
'  to  the  behaviour  of  nations  or  governments  to- 

■  wards  one  another ;  and  I  have  good  reafon  to 
believe,  that  thofe  who  have  been  the  chief  au- 
thors of  our  political  tamenefs  and  fubmifHon, 
were  no  way  influenced  by  any  Chriftian  mo- 
tives. 

'  I  fhall  now,  my  Lords,  confider  the  demands 
we  had  upon  Spain ;  and  here  I  muft  obferve, 
that  the  demands  of  our  merchants  for  fhips 
plundered  or  feized  by  the  Spaniards^  before 
our  commifTaries  returned  from  Spain^  which  is 
three  or  four  years  fince,  amounted  to  above 
400,000/.  which  fum  was  reckoned  as  the  va- 
lue of  what  was  taken  or  plundered  at  prime 
coft,  for  if  our  merchants  had  valued  it  at  what 
they  might  have  fold  the  cargoes  for  at  m.arket, 
it  would  have  amounted  to  above  500,000/. 
beftdes  the  damages  they  fuffered  by  the  inter- 
ruption of  their  trade,  raiHng  the  premiums  upon 
infurance,  and  lofs  of  ft^ip?,  two  of  v/hich  we 
D  d  2  '  had 
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'  had  an  account  of  from  the  gentlemen  that  were 
*•  examined  at  our  bar,  befides  many  others  that 

*  were  never  heard  of,  fome  of  which  there  is 
'  great  reafon  to  fufpedt,  were  taken  by  Spamjb 
*■  Guar  da  Cofta^s^  and  the  fhips,  with  every  living 

*  foul  on  board,  fent  to  the  bottom  of  the  fea, 
'  after  thofe  pirates  had  gutted  them  of  all  they 
'  thought  fit  for  their  purpofe.  Therefore,  the 
'  amount  of  our  real  damages,  and  confequently 
'  of  our  real  demands  upon  S'pain^  at  the  time 
'  our   commilTaries   left   that   kingdom,    was    at 

*  lead  50O5OO0/.  fterling  ;  and  as  the  Spaniards 
'  have  taken  and  plundered  a  great  many  of  our 
'  fhips  fince  that  time,  our  demands  upon  them 
'  for   damages,    without   reckoning   coils,    mud 

*  have  amounted  to  a  great  deal  above  500,000/. 
'  at  the  time  we  began  to  negotiate  this  conven- 
«  tion  •,  for  if  to  this  we  fhould  add  our  cofts,  I 
'  mean  the  extraordinary  expence  the  nation  has 
'  been  put  to  by  their  obflinate  refufal  of  juftice, 

*  our  demands  upon  them  at  that  time,    would 

*  amount,  I  believe,  to  at  leaft  a  million  fterling, 

*  without  one  ftiiliing's  worth  of  a  juft  demand 

*  upon  their  fide  \  and  this  whole  demand  we 
'  have  by  this  convention  releafed,  for  the  fum 
'  of  27,000/.  which  is  lefs  than  the  King  of 
'  Spain  himfelf  had  allowed  (before  this  conven- 
'  tion  was  thought  of)  to  be  juftly  due  to  us,  as 
'  I  {hall  prefently  make  appear. 

'  My  Lords,  the  value  put  by  our  commiiTa- 

*  ries  on  the  demands  of  our  merchants,  is  what 
'  1  have  not  the  leaft  regard  to.  They  feem  to 
'  have  been  Spanifo  and  not  Engliflo  commiflaries. 
'  'Tis  true,  they  reduced  the  demands  of  our 
'  merchants  to  200,000/.  but  they  had  not  the 
'  leaft  reafon  for  what  they  did.  One  of  them 
'  that  was  examined  at  our  bar,  could  not  give 
'  the  leaft  ftiadow  of  reafon  for  making  any  re- 
'  dudion,  and  much  lefs  for  making  fuch  an  ex- 

*  traordinary 
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'  traordinary  redudion.     From  what  he  faid,  we 

*  may  judge,  how  they  lumped  things  in  favour 
'  of  Spain.     He  told  us,  that  for  about  twenty 

'  floops,    that  even  they  allowed   to  have  been  ' 

*  unjuftly   feized,    they    lumped    them   at   100/. 

*  a-piece,  though  every  one  knows,  that  no 
'  floop,  proper  for  falling  on  feas  where  tornado's, 

*  tempefts,  and  hurricanes  are  frequent,  can  be 
'  built  and  fitted  out  for  100/.  without  reckoning 
'  the  feamens  cloaths,  provifions,  and  other 
'  things,  that  muft  be  on  board.  From  hence 
'  we  may  fee,  they  were  refoived  to  reduce  the 
'  demands  of  their  countrymen  as  low  as  pofTible. 
'  From  whom  they  could  have  inftrudions  for 
'  this,  I  cannot  imagine :  I  am  fure  it  was  not 
^  from  his  Majefty  •,  and  if  they  received  fuch  in- 
^  ftrudions  from  any  of  his  minifters,  they  ought 
'  not  to  have  complied  with  them  :  It  was  betiay- 

'  ing  his  Majefty,  and  facrificing  the  intereft  of 

*  his  people,  to  the  felfifh  views  of  fome  of  ii:s 

*  minifters. 

'  But  even  this  fum  of  200,000/.  the  court  of 
'  Spain  was  refoived,  it  feems,  not  to  make  good  ; 

*  and  as  our  minifters  were,  it  feems,  refoived  to 
'  have  a  treaty  at  any  rate,  it  became  neceflary 

for  them  to  reduce  this  fum  :  For  this  purpofe, 

■  we  have  allowed  of  a  demand  of  60,000/. 
which  the  Spaniards   made   upon  us,    though 

■  they  had  not,  as  I  have  ftiewn,  the  leaft  pre- 
tence for  making  fuch  a  demand.  This  reduced 
the  200,000/.  to  140,000/.  Well,  but  even 
this  fum  of  140,000/.  the  court  of  Spain  refu- 
fed  to  pay ;  therefore  we  allowed  them  to  de- 
dudl  45,000/.  for  prompt  payment.  Whatever 
other  Lords  may  think,  I  muft  think,  an  allov/- 
ance  of  near  one  third  of  the  fum  due,  is  a 
pretty  extraordinary  allowance  for  prompt  pay- 
ment ;  efpecially,  when  that  which  is  called 
prompt  payment,  is  only  a  promife  to  pay  in 

D  d  3  '  four 
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'  four  months.  I  have  often,  my  Lords,  heard 
'  of  an  allowance  made  for  prompt  payment, 
'  when  money  is  paid  before  it  is  due  by  law  or 
'  cuflom  ;    but  I  never  heard   that  the  creditor 

*  made  an  allowance  for  prompt  payment,  when 

*  he  gave  his  debtor  four  months  forbearance : 
^  The  allowance  is  then  generally  of  the  other  fide. 
^  This  was  the  cafe  between  Spaht  and  us.     The 

*  money  was  due,  and  immediately  payable  both 
'  by  law  and  cuflom  ;  therefore  they  fhould  have 

*  made  us  an  allowance  for  forbearance,    inftead 

*  of  our  making  them  an  allowance  for  prompt 
^  payment.  What  neceflity,  what  obligation, 
^  could  we  lie  under  to  accept  of  alignments 
'  upon  his  Catholick  Majefty's  revenues  in  Nez^ 

*  Spain  P  It  would  have  been  ridiculous  to  accept 
'  of  any  fuch ;  becaufe  we  knew,  by  experience, 
'  they  were  good  for  nothing. 

'  However,  my  Lords,  every  pretence  was  to 
'  be  admitted,  that  could  be  made,  for  diminifh- 
'  ing  the  fum  due  to  us  from  Spah2 :  Therefore 

*  this   allowance    for    prompt   payment   was  ad- 

*  mitted  of,  and  this  reduced  the  140,000/.  to 
^  95,000/.  But  fliil  this  fum  was  too  large:  The 
'  court  of  Spain  would  not  fo  much  as  promife 
^  to   pay   even    this    fum ;    therefore,    our  nego- 

*  tiators  allowed,  for  what  I  know,  prompted 
*-  them  to  fet  up  a  moft  unjufl;  claim  of  68,000/. 

*  againft  our  South-Sea  company  ;  and  though  the 
'  Spaniards  are,  by  their  own  acknowledgment, 

*  indebted  to  our  South-Sea  company  in  a  much 
*-  larger  fum,  yet  it  was  agreed,  that  this  68,000/. 
'  (hould  be  immediately  paid  by  the  company  to 

*  the  King  of  Spain  ;    and  this  immediate  pay- 

*  ment  was  made  the  fundamental  article  of  the 
^  convention  •,  for  the  King  of  Spain'^s  protefta- 
^  tion,  or  declaration,  I  muft,  and,  I  am  con- 
f  vinced,  the  court  of  Spain  will,  confider  as  a 
f  condition  fine  qua  non  ;  and  our  agreeing  to  ac- 

'  cept 
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'  cept  of  any  treaty  under  fuch  a  condition,  is 
'  the  more  extraordinary,  for  that  it  wat  done  by 
'  one  who  was  the  company's  fervant,  and  at 
^  that  very  time  intruded  with  the  management 
'  of  their  affairs  at  that  court. 

'  We  may  now  fee,  my  Lords,  what  repara- 

*  tion  the  King  of  Spain  has,  by  this  convention, 

*  agreed  to  make  us.     He  has  agreed  to  make  a 

*  ftipulated  payment  of  95,000/.  to  us  in  four 
'  months,  provided  our  South-Sea  company  make 
'  an  immediate  prefent  to  him  of  68,00c/.  fo 
'  that  he  is  to  pay  to  us  but  27,000/.  out  of  his 
^  own  pocket,  which  is  a  lefs  fum  than  he  had 
'  acknowledged  to  be  due  to  us,  before  this  con- 
'  vention  was  thought  of;  becaufe,  before  this 
'  convention  was  thought  of,  he  had  acknow- 
'  ledged,   that   the  five  fhips,    mentioned  in  the 

*  4th  article,  were  unjuftly  fei^ed,  and  had  a6lu- 
'  ally  fent  orders  to  New  Spain  for  their  reftitu- 
'  tion  5  and  the  value  of  thefe  five  fhips  will,  I  am 

*  fare,  amount  to  more  than  27,000/.  Nay,  if, 
'^  m  purfuance  of  thefe  orders,  they  have  been  re- 

*  flored,  which,  indeed,  I  believe,  we  have  no 
^  reafon  to  apprehend,  I  do  not  know  but  we 
^  may  be  brought  4.  or  5000/.  in  debt  *,  for  by 
'  that  article,  the  whole,  or  any  part  of  them, 

*  that  fhall  appear  to  have  been  reilored,  is  to  be 
'  repaid  by  us. 

'  Let  us  now  fee,  my  Lords,  what  reparation 

*  we    have   obtained    by   this    convention.     Our 

*  plundered    merchants    are,     indeed,     to    have 

*  155,000/.  divided  among  them,  the  falaries, 
'  fees  and  perquifites  of  thofe  who  are  to  make 

*  the  divifion,  being  firil  deduded  \  and  this  they 

*  are  to  have  as  a  full  fatisfadion  for  their  dama- 
'  ges,  which  amount  to  more  than  500,000/. 
'  But  how  is  this  155,000/.  to  be  raifed  ?  Why 

*  60,000/.  of  it,  muft  be  raifed  by  a  tax  upon 
^  our  own  people,  or  by  making  a  new  incroach- 

D  d  4  '  ment 
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'  ment  upon  our  finking  fund  ;  68,000/.  another 
'  part  of  it,  is  to  be  raifed  by,  or  rather  taken 
'  by  violence  from,  our  own  South-Sea  company  ; 
'  and  the  remaining  27,000/.  is  to  be  paid  to  us 

*  by  the  King  of  Spain^  which  is  a  lefs  fum  than 
'  he  had  acknowledged  to  be  due  to  us,  before 
'  this  convention  was  thought  of.  I  beg  pardon, 
'  my  Lords,  for  detaining  you  fo  long  upon  this 
'  head  ;  but  as  this  treaty  feems  to  have  been  art- 

*  fully  calculated  for  palming  a  fham  reparation 
'  upon  the  nation,  I  was  oMiged  to  examine  it  to 
'  the  bottom,  in  order  to  detedl  the  artifices  that 
'  have  been  made  ufe  of  for  covering  the  de- 
'  ceit. 

'  Now,  my  Lords,   with  regard  to  our  future 

*  fecurity,  we  have  been  fo  negligent  of  it  in  this 
'  preliminary  treaty,  that  we  have  not  fo  much 
'  as  obtained  from  the  Spaniards  a  fufpenfion  of 
'  their  wonted  depredations.  Where  Spain  is  to  be 
'  a  gainer  bv  a  fufpenfion,  there  it  is  exprefly  fti- 
'  pulated  ;  but  where  we  are  to  be  gainers,   it  is 

*  entirely  negleded.  We  have  promifed  to  fuf- 
'  pend  all  fortifications  and  improvements  in  Geor- 
'  gia  and  Carolina  •,  but  Spain  has  not  promifed 

*  to  fufpend  fearching  our  fhips,  and  confifcating 
'  them  upon  frivolous  pretences.  For  this  neg- 
'  left,  a  learned  Lord  has  found  out  a  moft  inge- 

*  nious  excufe  :  He  has  told  us,  that  if  we  had 
'  ftipulated  any  fuch  fufpenfion,  it  would  have 
'  imported  an  acknowledgment  of  their  right  to 
'  fearch  and  confifcate.     How  this  may  be  in  law, 

*  I  do  not  know ;  but  I  do  not  think  it  agreeable 

*  to  common  fenfe.     I  cannot  think,  that  mv  ex- 

*  ^cling  a  promife  from  a  man  to  fufpend  doing 
'  me  an  injury,  is  the  lead  acknowledgment,  that 
'  he  has  a  right  to  do  me  an  injury.  But  if  a 
'  fufpenfion  could  be  any  way  underflood  to  be 
"-  an  acknowledgment  of  their  right  to  fearch  and 
^  confilcate  our  fhijs,  the  allowing  them  to  con- 

2  '  tinue 
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*  tinue  the  pradice,  muft  be  a  more  dire(5t,  and, 
'  I  am  fure,  a  more  hurtful  fort  of  acknowledg- 
'  ment.  Therefore,  I  muft  look  upon  this  neg- 
'  led  in  the  preliminary  convention,  as  a  bad 
'  omen,    with   refpedl    to    the   definitive   treaty. 

*  The  time,  it  is  true,  in  which  this  definitive 
'  treaty  is  to  be  fettled,    is  but  eight  months: 

*  They  cannot,  perhaps,  do  us  any  great  injury 

*  in  that  time  ;  but  that  term  may  be  renewed, 

*  may  be  often  renewed,  I  believe  it  will  be  re- 
*■  newed  from  time  to  time,  as  long  as  fome  peo- 

*  pie  have  any  influence  in  our  counfels  ;  for  I  do 

*  not  believe   it  will  ever  be  in  their  power  to 

*  make  the  Spaniards  give  up  any  right  they  pre- 
'  tend  to ;  and  no  BriliJJj  miniiler  will  ever  dare 
'  to  grant  them,  by  a  folemn  treaty,  a  right  to 
'  fearch  Britijh  fhips  on  the  open  feas,  or  a  right 
'  to  prefcribe  to  his  Majefty's  fubjeds,  what  fort 
'  of  goods  they  fhall  be  allow'd  to  carry  in  their 
'  fhips  from  one  part  of  his  Majefty's  dominions 

*  to  another.     For  this  reafon,  I  do  not  know, 

*  but  that  our  negotiations  for  a  definitive  treaty 

*  may  laft  as  long  as  our  negotiations  for  this  pre- 
'  liminary  have  continued,  which  I  muft  look  on 

*  to  be  at  leaft  ten  years  •,  for  thefe  renewals  or 

*  continuations  may  be  fafely  agreed  to,  becaufe 
'  they  will  not  be  much  taken  notice  of,  or  re- 

*  fented  by  the  people  ;  and  during  that  whole 
'  time,  the  Spaniards  are  to  continue  to  exercife  a 
'  moft  unjuft  incroachment  upon  us,  while  we  muft 
'  continue  to  fufpend  the  natural  right  we  have 
'  to  fortify  and  improve  our  own  dominions. 

'  As  for  the  pretence,  my  Lords,  that  the 
'  Spaniards  have  given  up  their  right  to  fearch  or 
'-  confifcate  our  fhips,  and  have  acknowledged 
'  themfelves  in  the  wrong,  by  agreeing  to  pay  us 
'  damages  and  cofts,  I  have  already  fhewn  that 
'  they  have  not  agreed,  by  this  treaty,  to  pay 
'  us  any  damages,  but  v/hat  they  had  before  ac- 

*  knowledged 
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knowledged  to  be  due ;  and  I  was  furprized  to 
hear  a  learned  Lord,  who  certainly  underftands 
what  is  meant  by  damages  and  cofts,  fo  far  mif- 
take  the  matter,  as  to  fay,  the  Spaniards  have 
agreed  to  pay  cofts.  Our  cofts  are  the  expences 
the  nation  was  put  to  in  warlike  preparations  Jaft 
fummer,  which  the  Spaniards  have  not  agreed  to 
pay  one  {billing  of  j  for  whether  thofe  prepara- 
tions are  to  be  called  warlike  meafures  or  not, 
they  certainly  coft  us  a  great  deal  of  money ;  and 
in  all  nations  but  this,  they  look  mighty  like  war: 
Even  in  this,  till  within  thefe  twenty  years,  they 
have  generally  been  the  certain  harbinger  of  war ; 
and  will  be  fo  again,  as  foon  as  we  begin  to  have 
a  regard  to  our  character  abroad,  or  our  cecono- 
my  at  home. 

*  My  Lords,  I  have  this  day,  and  upon  this 
occafion,  heard  a  diftindion  made  by  a  learned 
Lord,  between  a  right,  and  the  enjoyment  of  a 
right.  What  the  noble  Lord  meant  by  his  dif- 
tin(5lion,  I  cannot  comprehend  -,  for  it  is  a  dif- 
tindlion  which,  I  confefs,  I  do  not  underftand. 
I  am  fure  no  right  is  good  for  any  thing  unlefs  it 
be  enjoy'd,  nor  farther  than  it  is  enjoy'd  •,  and  I 
muft  think,  that  whilft  a  man  prevents  my  en- 
joying my  right,  he,  for  that  time  at  leaft,  takes 
from  me  the  right  itfelf.  But  after  the  noble 
Lord  had  made  this  incomprehenfible  diftindtion, 
I  was  amazed  to  hear  him  fay,  there  is  no  mat- 
ter of  right  now  in  difpute  between  Spain  and 
us.  Do  not  they  fay,  they  have  a  right  to  fearch 
our  fhips  on  the  open  feas  ?  It  does  not  fignify 
to  us  what  frivolous  pretence  they  found  that 
right  upon :  They  do  pretend  to  it,  they  have 
enjoyed  it,  by  our  tamenefs,  for  too  miany  years. 
Do  not  they  fay,  they  have  a  right  to  feize  and 
confifcate  our  fhips,  if  they  find  any  gold,  filver, 
logwood,  cocoa,  or  other  goods  on  board,  which 
they  are  pleafed  to  c^U  the  produce  of  their  itt- 
2  *  tlements 
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tlements  in  America  ?  It  fignifies  nothing  to  us, 
what  reafon  they  give  for  fetting  up  fuch  a  claim: 
They  do  pretend  to  it,  and  have  a6tually  exer- 
cifed  this  right,  even  fince  this  treaty  was  firft 
fet  on  foot;  for  they  feized  Captain  Vaughan^s 
ihip  on  the  29th  of  June  laft,  and  have  fince 
condemned  her,  for  no  other  reafon,  but  becaufe 
of  her  having  fome  goods  on  board,  which  they 
faid  was  the  produce  of  their  fettlements,  though 
it  appear'd  that  he  had  taken  them  in  at  Jamaica, 
Thefe,  my  Lords,  are  miatters  of  right,  which 
I  hope  our  minifters  difpute  with  them :  I  hope 
no  Britijh  mini  ft  er  will  ever  dare  to  yield  to  them 
in  either  of  thefe  refpeds.  And  on  the  other 
hand,  do  not  we  fay,  we  have  a  right  to  a  free 
navigation  in  the  American  Teas?  Do  not  the 
Spaniards  deny  we  have  any  fuch  right  ?  Do  not 
they  exprefsly  fay,  we  have  no  right  to  any  na- 
vigation in  thofe  feas,  but  fuch  as  they  have 
granted  us  by  treaty  ?  And  that,  they  fay,  is  on- 
ly to  and  from  our  own  colonies,  whilft  our  fhips 
fteer  a  diredl  courfe ;  which  they,  as  fovereigns 
of  the  American  feas,  are  to  be  the  only  judges 
of.  This  is  the  meaning  they  put  on  the  Sth 
article  of  the  treaty  of  1670,  which  every  man 
muft  be  convinced  of,  that  has  read  Mr.  de  la 
^adra's  letter  to  Mr.  Keene^  of  the  i  oth  of  Fe- 
hruary  was  a  twelvemonth :  His  words  are,  after 

having  given  an  abftradl  of  that  article, 

'  That  thefe  words  plainly  fhew  the  little  grounds 
'  of  the  propofition  you  have  advanced,  that  his 
'  Britannick  Majefty's  fubjeds  have  a  right  to  a 
'  free  commerce  and  navigation  in  the  U\(i-lndies^ 
'  the  only  navigation  that  can  be  claimed  by  them 
'  being  that  to  their  iflands  and  plantations,  whilfi 
'  they  fteer  a  due  courfe  ♦,  and  their  fhips  liable  tt> 
'  feizure  and  confifcation^  if  it  be  proved  that  they 
'  have  altered  their  rout,    without  necefTity,  in 

'  order  to  draw  near  to  the  S^anijh  ccafts. '* 

'  This, 
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*  This,  'tis  true,  my  Lords,  is  a  mod:  falfe  and 
'  ridiculous  interpretation  of  that  article ;  but  this 

*  they  have  been  prompted  to  infift  on   by  our 

*  tamenefs,  and  by  our  puzzling  the  cafe  with  our 
'  negotiations, 

'  From  hence  we  muft  fee,    my  Lords,    that 

*  there  are  rights  of  great  importance  in  difpute 
y  between  Spam  and  us.     They  pretend  to  rights 

*  which  we  can  never  admit  of,  as  long  as  we  pof- 

*  fefs  a  foot  of  ground,  or  have  any  trade,  in  the 

*  Weft- Indies ;  and  they  deny  us  a  right  that  every 

*  free  ftate  in  the  world  has  a  juft  title  to  by  the 

*  laws  of  nature  and  nations;  and  I  will  venture 
'  to  prophefy,  that  without  a  war  they  will  never 
'  give  up  the  former,  nor  acknowledge  the  latter. 

*  We  may  negotiate  as  long  as  we  pleafe:   We 

*  may  conclude  fham  treaties  and  conventions,  as 
'  temporary  expedients  for  amufing  our  own  peo- 

*  pie  i  but  from  our  late  condudl  they  have  con- 

*  ceived  fuch  a  contemptible  opinion  of  us,  that 
'  we  muft  now  fight  them  before  we  can  expect 
'  any  juftice  or  fatisfadion  from  them.   This  muft 

*  at  laft  be  the  cafe;  but  when  this  happens,  it 
'  will  not  be  thofe  who  then  advife  a  war,  but 

*  thofe  who  by  their  pufillanimous  condu6l  have 

*  made  it  neceftary,  that  ought  to  be  blamed  for 
'  having  led  the  nation  into  a  war.  If  we  had 
'  properly  refented  the  firft  infult,  and  had  pe- 
'  remptorily    infifted   upon    full    fatisfadion ,    we 

*  might  have  obtained  it  by  peaceable  means;  but 

*  now,  I'm  afraid,  it  is  become  impoffible:  We 

*  muft  go  to  war  before  we  can  expedt  either  fatis- 

*  fadion  or  quiet ;  and  when  we  do,  I  hope  it  will 

*  be  conduded  with  wifdom  and  vigour ;  for  if  we 

*  fhew  the  fame  irrefolute  condud  in  war,  we  have 

*  lately  done  in  peace,  if  we  feem  afraid  of  hurting 

*  the  enemy  too  much,  like  a  fenfelefs  and  fpirit- 
'  lefs   animal   fallen   into  a  mire,    the  longer  we 

*  ftruggle,  the  deeper  we  fhall  fink,  and  may  at 

*  laft 
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^  kft  come  to  be  fufFocated  in  the  mud :  Whereas, 
'  by  a  bold  and  vigorous  pufh  at  firft,  we  might 
'  have  got  through  the  quagmire,  and  thrown  our- 
^  felves  fafe  upon  the  oppoiite  fbore. 

'  Having  now  fhewn,  that  our  right  to  a  free 

*  navigation  in  the  American  Teas,  is  one  of  thofe 
'  rights  that  is  difputed  by  Spain^  we  muft  from 
'  thence  conclude,  it  is  one  of  thofe  rights,  that 

*  is  by  this  convention,  to  be  regulated  by  pleni- 

*  potentiaries.  That  is  to  fay,  my  Lords,  it  is  to 
'  be  given  up  by  our  plenipotentiaries ;  for  if  it  be 
'  regulated,  it  muft  be  deftroyed :  Every  regula- 
'  tion  muft  be  a  reftraint,  and  that  which  is  put 
^  under  a  reftraint,  can  in  no  (^n^o.  be  faid  to  be 
'  free.     The  right  Spain  pretends  to,  of  fearching 

*  our  ftiips  in  the  open  feas;  and  the  right  they 
^  pretend  to,  of  prefcribing  to  us  what  fort  of 
^  goods  we  may  carry  in  our  (hips,  from  one  part 
'  of  the  Britijh  dominions  to  another,  are  rights 

*  which,  I  hope,  are  now  in  difpute  between  Spain 
'  and  us ;  and  are  therefore  rights  that  are  referred 

*  to  be  regulated  by  our  plenipotentiaries.      My 

*  Lords,  if  v/e  agree  to  regulate  them,  we  grant 

*  them ;  and  if  we  grant  them  under  any  regula- 

*  tions,  we  can  no  longer  pretend  to  a  free  naviga- 
'  tion  or  commerce  in  the  American  feasj  there- 

*  fore,  my  Lords,  I  muft  look  upon  this  article  as 

*  an  artful  or  indiredl  furrender  (I  fhall  not  give  it 
'  the  name  it  deferves)  of  the  moft  undoubted  and 
'  the  moft  valuable  rights  of  the  people  of  Great 

*  Britain.  The  learned  Prelate  who  fpoke  fome 
'  time  ago,  and  the  learned  Lord  who  fpoke  fince, 
'  have,  indeed,    upon  this  fubjed,    fhewn  them- 

*  felves  excellent  advocates  for  Spain:  I  hope  the 
^  Spanijh   plenipotentiaries   will    neither    have    fo 

*  much  eloquence,  nor  fo  many  arguments;  for, 

*  if  they  have,  as  I  have  no  very  great  opinion  of 

*  the  capacity  or  qualifications  of  our  own,  I  am 
^  afraid  we  ihall  come  off  with  the  worft.     But 

'  their 
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'  their  arguments  in  favour  of  Spain  have  been  fo 

'  fully  anfwered  by  the  noble  Duke  that  fpoke  af- 

'  ter  the  reverend  Prelate,  and  the  noble  Lord, 

*  that  fpoke  laft  but  one,  that  I  need  not,  if  I 
'  could,  add  any  thing  to  the  anfwers  they  have 

*  made-,  therefore,  I  fhall  only  wifh  that  our  ple- 

*  nipotentiaries  had  been  here  to  have  heard  them, 
'  in  order  that  they  might  have  learned,  how  to 
'  defend  the  caufe  of  their  country,  againft  the 
'  moft  artful  arguments  that  can  be  made  ufe  of  by 
'  its  enemies. 

'  The  only  other  right  now  In  difpute  betweeri 

*  Spain  and  us,  that  feems  to  have  been  taken  the 

*  leaft  notice  of  in  our  late  negotiations,  is  our 
'  right  to  Georgia  and  Carolina.  This,  the  noble 
'  Lord  who  fpoke  laft  but  two,  has  reprefented  as 

*  a  difpute  about  limits  only ;  though  every  one 

*  knows  the  Spaniards  have  lately  begun  to  difpute 

*  our  right  to  Georgia.,  and  even  to  a  great  part  of 
'  Carolina.,  particularly  our  right  to  the  former, 
'  which  they  fo  peremptorily  deny,  that  they 
'  would   not  allow  the  name  to  be  fo  much  as 

*  mentioned  in  this  convention ;  and  as  we  have 

*  lately  given  that  country  the  name  of  Georgia.^ 

*  not  only  by  charter,  but  by  authority  of  Parlia- 
'  ment,  our  accepting  of  an  article  about  the  re- 

*  gulation  of  limits,  without  mentioning  our  fron- 

*  tier  province,   v/ill,  I'm  afraid,  be  confidered  by 

*  the  Spaniards  as  a  furrender  of  that  province. 

*  We  may,  if  we  will,  give  up  Georgia  :   We  may 

*  give  up  South-Carolina^  and  yet  fay  that  the  only 

*  difpute  between  Spain  and  us  was  about  limits ; 

*  becaufe  the  Spaniards  infifted,    that  the  river 

*  Podie  upon  the  borders  of  North-Carolina^  was 

*  the  proper  limit  between  Florida  and  Carolina ; 

*  whereas  we  infilled,    that  the  river  Alatamaha 

*  was  the  proper  limit.     This,    I  fay,  might  be 

*  called  a  difpute  only  about  limits;    but  if  we 

*  fhould  give  up  all  the  country  lying  between 

*  thefc 
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*  thefe  two  rivers,  if  we  do  not  give  up  a  right, 

*  I  will  fay,  we  give  up  a  very  valuable  pofleffion. 

'  I  have  now  fhewn,  my  Lords,  that,  by  this 
'  convention,  we  have  obtained  no  reparation,  and 

*  that,  Co  far  from  obtaining  future  fecurity,  we 

*  feem  to  have,  in  fome  meafure,  given  up  every 
'  thing,  upon  which  our  future  fecurity  can  be 
'  founded.     What,  then,  could  induce  us  to  ac- 

*  cept  of  fuch  an  unfatisfadory,  fuch  a  difhonour- 
'  able  preliminary  ?  Which  is  a  queftion  that  leads 
'  me  of  courfe  to  confider  the  prefent  circum.ftan- 
'  ces  of  Europe  in  general,  and  of  this  nation  in 
'  particular.  This,  my  Lords,  I  confefs,  is  a  fub- 
'  jed  which  I  touch  on  with  reludlance-,  becaufe, 
'  I  am  fure,  it  can  afford  no  great  comfort,  either 

*  to  the  fpeaker,  or  to  the  hearer.  The  ftate  of 
'  our  affairs,  both  at  home  and  abroad,  I  fhall  grant, 

*  is  difmal  enough ;  but  I  am  forry  to  hear  it  made 

*  more  difmal  than  it  really  is,  for  the  fake  of  juf- 

*  tifying  an  inglorious  treaty,  or  a  daflardly  fub- 

*  milTion  to  the  moft  provoking  infults.     The  af- 

*  fairs  of  Europe  are,  indeed,  at  prefent,  in  a  fitua- 

*  tion  not  very  favourable  for  this  kingdom ;  but 
'  what  is  this  owing  to  ?  It  is  owing,  my  Lords, 

*  to  a  ridiculous  notion  we  took  up  about  fifteen 
'  years  ago,  of  the  overgrown  power  of  the  houfe 
'  of  Auftria  :  A  notion  that  could  be  inftilled  into 
'  us  by  nothing  but  French  counfels ;  and  who  v/ere 
'  the  chief  propagators  of  this  pernicious  notion, 

*  we  may  well  remember.  This  notion  produced 
'  the  treaty  of  Hanover :  A  treaty  calculated  for 

*  difTolving  an  alliance,  which  v/e  ought  to  have 
'  cultivated  and  flrengthened  with  all  our  art*,  be- 
'  caufe  it  could  be  prejudicial  to  no  ftate  in  Europe 
'  but  France  alone.  And  this  treaty  of  Hanover 
'  drove  us  into  that  long  chain  of  negotiations, 
'  treaties,  and  expence,  by  which  we  not  only  re- 

*  united  the  two  branches  of  the  houfe  of  Bourbon^ 

*  but  contributed  at  our  own  expence  to  aggratidize 

'  them,- 
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them.  Our  fleets  were  employed  to  giv^e  prin- 
cipalities to  one  of  the  branches  of  that  houfe  5 
and  now  we  are  told,  you  muft  not  vindicate 
your  rights  or  your  honour  againfl:  one  of  thefe 
branches,  becaufe  it  may  be  aflifted  by  the  other. 

'  My  Lords,  if  this  argument  proves  any  thing, 
it  proves  too  much ;  if  we  dare  not  revenge 
the  affronts  that  are  put  upon  us,  nor  repel  the 
moft  unjuft  incroachments,  for  fear  of  France^ 
we  have  nothing  to  do  but  lie  down  and  die. 
It  {ignifies  nothing  to  put  it  off  by  patchwork 
and  expedients  for  eight  months  longer.  But 
this,  my  Lords,  has  been  our  method  for  feveral 
years :  Like  builders,  that  build  a  houfe  to  laft 
only  for  the  term  of  their  leafe :  They  build  of 
rotten  materials  -,  and  if  they  can  by  patchwork 
keep  it  up  while  they  are  in  it,  they  do  not 
care  if  it  tumbles  upon,  and  crufhes  the  landlord 
under  its  ruins.  A  minifter  that  has  no  credit 
or  charadler  abroad,  nor  any  authority  or  affec- 
tion among  the  people  at  home,  muft  have  re- 
courfe  to  patchwork  and  expedients.  He  can 
have  no  materials  but  the  rotten  hearts  of  fy> 
cophants  and  time-fervers ;  and  thefe  muft  be 
kept  together,  at  a  great  expence,  by  temporary 
expedients:  He  neither  can,  nor  will  think  of 
building  a  folid  and  lafting  fabrick  j  but,  I  hope 
the  nation  wnll  never  allow  him  to  build  for 
them ;  or  if  they  fhould  be  fo  unwife  as  to  al- 
low him  to  eredl  a  deceitful  fabrick,  that  they 
will  pull  it  about  his  ears,  before  he  has  time 
to  enclofe  them ;  for  if  they  fhould  allow  him 
to  go  on,  he  may  fo  environ  them  with  ruins, 
that  it  will  hardly  be  poffible  for  them  to  find 
their  way  out. 

*  I  cannot  eafily  believe,  my  Lords,  that  France 
will  affifl:  Spain  in  putting  a  yoke  upon  us,  that 
may  afterwards  ferve  as  a  precedent  for  putting 
the  fame  yoke  upon  themfelves.     The  court  of 

'  France- 
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France  is  feldom  fo  fhort  in  its  politicks.  I  ant 
rather  inclined  to  think,  that  the  court  of  France 
will  either  endeavour  to  prevail  on  us  to  accept 
of  fham  treaties,  and  a  precarious  fecunty,  or, 
in  cafe  of  a  war,  that  they  will  endeavour  to 
prevent  our  bringing  it  to  a  fpeedy  ifTue,  by  a 
vigorous  profecution.  I  hope  we  fhall  take  care 
not  to  be  direded  or  dup'd  by  French  counfels 
in  either  of  thefe  cafes  •,  for  both  will  be  de- 
ftrudive  to  this  nation,  both  will  ferve  the  ends 
of  France :  A  precarious  peace,  or  a  languid 
war,  will  keep  up  a  contention  between  Spain 
and  us  ;  and  fuch  a  contention  will  contribute 
greatly  to  eftablifh  the  trade  of  France  upon  the 
ruins  of  the  trade  of  this  nation.  But  fuppofe 
thefe  two  nations  fhould  unite  againft  us,  and 
that  we  have  negotiated  ourfelves  out  of  every 
alliance  that  can  give  us  any  afllftance  ;  yet  ftill 
we  muft  do  the  befi:  we  can.  By  a  wife  and  vi- 
gorous condud;  we  might  make  both  of  them 
repent  of  their .  undertaking.  They  both  de- 
pend  greatly  upon  their  trade  and  territories  in 
the  Weft-Indies^  where  we  may  be  mafters  if 
we  will  J  and  though  they  have  both  of  late 
got  great  additions  of  power  by  our  blunders, 
yet  they  muft  not  pretend  to  prefcribe  to  all  the 
powers  q{  Europe.  Such  an  attempt  would  bring 
back  to  us  thofe  allies,  whom  we  have  detach'd 
by  our  late  condud  \  and  in  that  cafe,  a  confe- 
deracy might  foon  be  formed,  that  would  be 
able  to  prefcribe  laws  both  to  France  and  Spain^ 
inftead  of  receiving  laws  from  them.  The  prs- 
fent  afpedl  of  affairs  in  Europe  is,  'tis  true,  dif- 
mal  enough  \  but  it  is  not  yet  fo  difmal  as  it 
was  in  the  beginning  of  the  year  1702  ;  and 
every  one  knows  the  glorious  fuccefs  of  the  con- 
federacy that  was  then  formed  again fl:  France 
and  Spain,  But  before  we  can  exped  any  fiic- 
*  cefs  either  in  war,  or  in  forming  confederacie-^j 
Vol,  XVII,  E«  ^  wc 


we  muft  take  care  to  unite  our  people  amongfl: 
themfelves,  and  to  eftablifh  among  them  a  con- 
fidence in  the  condud  of  thofe  that  govern 
them ;  which,  I  am  afraid,  cannot  be  done  by 
thofe  who  have  fpread  difunion  and  diftruft,  not 
only  amongft  our  allies  abroad,  but  amongft 
our  people  at  home. 

*  Our  trade  with  Spain^  my  Lords,  was  once 
a  profitable  trade  to  this  nation ;  but  as  France 
has  lately  got  much  into  that  trade,  it  is  not 
near  fo  profitable  to  us  as  it  was.  If  It  were 
not  for  our  plantations,  I  believe  we  fhould  be 
no  great  gainers  upon  the  balance.  We  fhall 
manage  the  war  but  ill,  if  we  do  not  make 
more  by  a  war  with  Spain^  than  we  can  do  by  a 
precarious  and  interrupted  trade.  But  if  it  were 
otherwife,  we  cannot  prefer ve  our  trade  with 
that  nation,  or  with  any  nation,  but  by  pre- 
ferving  their  efteem  and  their  friendfhip ;  and 
thefe  we  muft  lofe,  if  we  fubmit  tamely  to  their 
infults.  Thefe  walls,  my  Lords,  ought  to  put 
us  in  mind  of  the  methods  by  which  our  an- 
ceftors  preferved  the  trade,  and  vindicated  the 
honour  of  the  nation.  Thefe  fhew  it  was  not 
by  negotiation,  nor  by  lumping  away  the  juffc 
demands  of  their  country.  I  do  not  know,  if 
there  are  any  hiftorical  looms  now  at  work,  but 
I  am  afraid  our  Spitbead  and  Carthagena  expedi- 
tions would  make  as  bad  a  figure  in  a  piece  of 
tapeftry,  as  they  will  hereafter  do  in  our 
hiftories. 

'  But  I  hope,  my  Lords,  we  have  no  fuch 
.  looms  at  work  :  It  would  be  for  the  honour  of 
the  nation,  if  no  memorandum  could  be  pre- 
ferved of  fome  of  our  paft  tranfadlions ;  for  we 
m.uft  alter  our  mxcafures,  before  we  can  tranfmit 
to  pofterlty  what  they  can  refled  on  with  fatis- 
fadlion  or  emulation.  If  we  had  taken  example 
from  the  condud  of  a  minifter  in  a  neighbour- 
I  «  ing 
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*  ing  country,  our  affairs  both  at  home  and 
'  abroad,    would  have  been   in  a  very  different 

*  fituation:    By  encouraging  trade  and  manufac- 

*  tures,  by  parfimony  in  publick  expence,  by  not 
'  engaging  needlefly  in  any  broils,  and  by  vindi- 
'  eating  the  honour  of  his  country  with  refolution 

*  when  there  was  occafion,  he  has  rendered  his 

*  country  happy  and  himfeif  glorious.     But  v/e 

*  have  followed  contrary  meafures,  and  by  fo  do^ 

*  ing  have  brought  ourfelves  into  that  diftrefs, 
'  which  is  now  made  the  chief  argument  for  our 

*  agreeing  to  this  inglorious  convention. 

'  However,  my  Lords,  I  think  the  flate  of 
'  our  affairs  not  yet  fo  defperate,  as  that  it  ought 
^  to  be  a  prevailing  argument  upon  this  occafion, 
'  I  hope  I  have  fhewn,  that  the  ftate  of  affairs  in 
'  Europe^  is  not  fo  bad  as  it  has  been  reprefented  \ 

*  and  as  to  our  domeftick  affairs,  can  they  im- 
'  prove  by  fubmitting  to  daily  infults,  and  to 
'  ufurpations  that  muft  deflroy  our  trade  ?  la 
'  fuch  circumftances,  can  we  pay  off  our  debts, 
'  can   we  preferve  our  finking  fund  }    No,   my 

Lords,  by  the  decay  of  our  trade,  our  people 
mufl  every  day  become  poorer,  and  lefs  nu^ 
merous :  This  will  diminifh  our  confumption  \ 
and  this  again  will  of  courfe  diminifh  the  an- 
nual produce  of  our  taxes :  We  may,  by  a 
more  rigorous  collection,  keep  it  up  to  its  old 
value  for  fome  years  •,  but  it  wijl  foon  begin  to 
fink  confiderably  every  year  ;  and  this  will  at 
lafl  annihilate  our  finking  fund.  We  cannot 
therefore  propofe  to  pay  off  our  debt,  unlefg 
we  preferve  our  trade  ;  nor  can  we  pay  any 
debt,  if  in  time  of  peace  we  mufl  be  at  the  ex- 
pence  of  war,  which  was  our  cafe  lafl  fummer, 
and  may  probably  be  fo  for  many  fummers  to 
come;  for  if  great  armaments  and  military  pre- 
parations were  neceffary  to  procure  a  preliminary 
convention,  furely  they  will  be  as  neceffary  for 
E  e  2  '-  procuring 
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'  procuring  a  definitive  treaty  ;  therefore  we  muft 
'  have  a  numerous  army  at  land,  and  formidable 

*  fquadrons,  I  mean  in  fhovv,  my  Lords,  at  fea, 

*  till  this  treaty  be  concluded  and  ratified,  which 
'  I  am  convinced  will  not  be  very  fpeedily.     In 

*  the  mean  time,  as  v/e  have  ftlpulated  no  fufpen- 

*  fion,  our  merchants  will  be  plundered,  and  our 

*  feamen    cruelly    ufed    by    the  Spamjh   Guarda 

*  Cofia^s  \  which  will  of  courfe  render  our  people 
^  more  and  more  difcontented,  and  at  laft  difaf- 

*  feded.    Our  people,  'tis  true,  may  become  more 

*  united  -,  but  it  will  be  againft  our  eftablifhed  go- 

*  vernment ;  and  in  that  cafe,  I  hope,  it  will  be 

*  allowed,  that  our  domeftick  affairs  would  be  in 

*  a  worfe   condition    than   they  are   at  prefent, 

*  and  our  government  lefs  able  to  carry  on  a  fo- 
'  reign  war,  than  our  prefent  government  can  be 
'  fuppofed  to  be. 

*  Our  domeftick   affairs    may   therefore,    my 
^  Lords,  grow  worfe,  but  they  cannot  grow  bet- 

*  ter,  by  our  continuing  in  fuch  a  warlike  peace, 

*  as  we  have  continued  in  for  almofl:  thefe  twenty 

*  years  *,    and   we   can   expedfc   no  other  fort  of 

*  peace,  till  we  retrieve  our  charadter,  and  efta- 
'  blifh  our  fecurity,  which,  I  think,  can  now  be 

*  done  no  other  way  but  by  a  vigorous  and  well- 

*  conducted  war.     But  fuppofe,  my  Lords,   the 

*  ftate  of  affairs,  both  at  home  and  abroad,  were 

*  as  difmal  as  it  has  been  reprefented  by  thofe  who 

*  have  fpoke  in  favour  of  this  convention,  could 

*  this  be  any  reafon  for  our  fulng  for,  or  agreeing 

*  to  fuch  a  treaty  ?  We  were  In  no  danger  of  be- 
'  Ing  attacked  by  Spain :  We  were  not  fo  much 
'  as  threatned  with  any  fuch  attack :  We  wanted 
'  only  fatlsfadion  and  reparation  for  pad  injuries, 
'  and  fecurity.  againfi:  future:  Therefore  we  had 
'  no  fhadow  of  reafon  for  agreeing  to  any  treaty,, 

*  that  did  not  give  us  either  the  one  or  the  other. 

*  By  this  we  have  obtained  neither :  We  have  ab- 

'  folutely 
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*  folutely  releafed  and  given  up  the  former ;  and 
'  we  have  rendered  the  latter  more  precarious  than 
'  it  was  before.     If  we  had  made  no  treaty,  no 

*  preliminary,  Spain  could  only  have  continued  to 

*  feize  and  confifcate  fuch  of  our  merchant- fhips 

*  as  they  could  meet  with  and  overcome  •,  and 

*  this   they  may   ftill   do,    notwithftanding  this 

*  treaty.  What  would  have  been  the  confe- 
'  quence  ?  Suppofe  the  nation  at  prefent  abfoiute- 

*  ly  unable  to  vindicate  its  rights  or  its  honour  by 

*  force  of  arms,  yet  we  might  have  waited  with 

*  patience  till  an  opportunity  offered,  without  be- 

*  ing  expofed  to  fuffer,  in  the  mean  time,  more 

*  than  we  are  now  expofed  to,  notwithftanding 

*  this  treaty ;  and  when  an  opportunity  offered 
^  for  vindicating  our  rights  and  our  honour  by 

*  force  of  arms,  we  could  then  have  infifted  upon 

*  full  reparation  for  all  loffes,  all  damage,  all  ex- 
'  pence,  which  we  cannot  now  do  ;  becaufe,  by 
^  this  treaty,  we  have  given  a  general  releafe. 

'  I  fhall  agree,  my  Lords,  that  this  nation  can 

*  never   long   want  an  opportunity  for  revenge 

*  againft  any  nation  in  Europe,     This  is  our  hap- 

*  pinefs  j  but  this  ought  to  have  been  an  argu- 

*  ment. againft  our  granting  fuch  a  generous  re- 
'  leafe  as  we  have  granted  by  this  preliminary. 
«  Befides,    my  Lords,    it  is   an  argument   fome 

*  people  ought  to  be  aftiamed  to  mention,  if  they 
'  could  be  aftiamed  of  any  thing.  It  is  almoft 
'  twenty  years  fince  Spain  fet  up  every  claim 
'  againft  us,  they  now  pretend  to :  It  is  almoft 
'  twenty  years  fince  they  have  been  In  a  continued 
^  and  uninterrupted  courfe  of  infulting  the  nation, 

*  plundering  our  merchants,  and  maltreating  our 
'  feamen  -,  and  'tis  ftrange,  that  in  fo  long  a  time, 
'  we  could  find  no  opportunity  for  revenge,  a- 
'  galnft  a  nation,  which  no  man  will  fay  is  by  it- 
'  felf  an  equal  match  for  this.     My  Lords,   we 

*  have  had  many  opportunities  ;    but  we   have 

L  e  3  *  negleded 
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*  negledled  them  all,  or  have  been  prevailed  on 

*  by  French  counfels,  or  worfe,  to  make  ufe  of 
^  none  of  them.     We  had  one  about  feven  years 

*  fince,  which,  it  Is  amazing,  we  negledled  -,  and 
^  the  fatal  confequences  of  that  negled  now  be- 

*  gin  to  appear ;    but,   I'm  afraid,   they  do  not 
^  yet  all  appear :  If  they  are  not  prevented  by  a 

*  change  of  meafures  in  this  kingdom,  they  may 

*  prove  fatal  to  Europe  as  well  as  to  England ; 

*  and  they  cannot  be  prevented  without  an  infinite 

*  expence  to  this  nation,  for  which  thofe  who 
<^  gave  rife  to  them,  ought,  I  hope,  they  will  be 

*  made  to  anfwer. 

^  This  ftiews,  my  Lords,  that  we  ought  not 
^  to  have  been  fo  ready,  I  fhall  not  fay  ralh,  in 
^  approving  of  treaties  or  negotiations,  as  we  have 
^  been  for  feveral  years  paffc.  We  ought  to  ap- 
*^  prove  of  no  treaty  without  maturely  confider^ 
'^  Ing  its  terms  and  its  confequences,  as  alfo  the 

*  necefTity  there  was  for  agreeing  to  it ; .  for  as 

*  every  treaty  is  a  new  national  obligation,  no 
^  treaty/  ought  to  be  agreed  to,  without  fome  ne- 
^  celTity  for  fo  doing.     And,    I  am  convinced, 

*  that  no  man  who  maturely  confiders  the  treaty 
^  now  before  us,   either  in  its  terms,   its  confe- 

*  quences,  or  the  neceflity  there  was  for  ouragree- 
^  ing  to  it,  will  approve  of  it  in  any  fhape.     An 

*  immediate  war  is  not  the  neceffary  confequence 

*  of  our  refufing  to  approve  of  it,  by  putting  a 
'  negative  upon  this  motion.     His  Majefty  may, 

*  neverthelefs,  wait  for  a  more  proper  opportuni-^ 
^  ty  of  declaring  war.  But  if  we  Ihould,  in  any 
^  flnape,  approve  of  this  treaty,  the  demands 
-  which  v/e  may  juftly  make,  and  fully  obtain,  in 

*  cafe  of  a  fuccefsful  war,  will  thereby  be  greatly 
'■  diminifhed  •,  therefore  the  motion  which  the  no- 
hie  Lord  has  been  pk.afed  to  make,  will,  I  hope. 


be  difiigreed  to.' 
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The  Lord  Harvey  fpoke   next,    to    this   ef- 
fed,  viz. 

«  My  Lords, 
*  The  noble  Lords  who  have  fpoke  before  me.  Lord  Har- 

*  have  fald  fo  much,    and  have  expreffed  their  "^■^'*  ^^'''^' 

*  fentiments  fo  clearly,  in  favour  of  the  conven- 
'  tlon,    that  I  cannot  propofe  to  fay  any  thing 

*  new,  or  to  fay  any  thing  better,  upon  the  fub- 
'  jec5t.     I  fhall,    therefore,    only   take  notice   of 

*  fome  fads,  which,  I  think,  have  been  mifta- 
'  ken,  or  mifreprefented,  by  thofe  who  have 
'  fpoke  upon  the  other  fide  of  the  queftion  *,  and 

*  this  I  fhall  do  without  attempting  any  turns  of 

*  wit,  or  any  thing  of  what  may  be  call'd  flowers 

*  of  rhetorick.  If  I  were  capable  of  making  the 
'  bed  ufe  of  fuch  a  way  of  fpeaking,  if  I  were 

*  as  great  a  wit,  and  as  great  an  orator,  as  ever 

*  appeared  in  the  affemblies  of  the  antient  Greeks 

*  or  Romans^  the  refped  I  have  for  your  Lord- 

*  fhips,  would  prevent  my  making  ufe  of  it  in 

*  this  houfe  ;   becaufe,  fuch  a  method  of  fpeak- 

*  ing  I  take  to  be  fit  only  for  affemblies  that  are 
^  led  by  their  paflions,  and  not  governed  by  their 

*  reafon. 

'  Lafl  feffion  of  Parliament,    my  Lords,    we 

*  flrengthened,  'tis  true,  the  hands  of  the  crown, 

*  and  I  hope  the  prefent,  and  every  future  feflion 
'  will  do  the  fame,  when  there  is  the  like  occa- 

*  fion  ;  but  we  mufl  remember,  that  though  we 
^  flrengthened  the  hands  of  the  crown,  yet  at 
^  the  fame  time  we  recommended  peaceable  mea- 
^  fures  ;  and  therefore  the  power  v/e  then  gave  to 
'  the  crown,  was  not  to  be  made  ufe  of  in  any 
'  hoflile  manner,  as  long  as  there  were  hopes  of 

*  obtaining  fatisfadlion  by  amicable  means.  This 
'  was  the  intention,  this  was  the  advice  of  Par- 
^  liament ;  and  according  to  this  advice  his  Ma- 

E  e  4  '  jefty 
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*  jefty  apply'd  to  the  court  of  Spain ^  to  fee  what 

*  could  be  done  by  way  of  negotiation.     At  the 

*  f^me  time  he  made  fo  far  ufe  of  the  powers 

*  granted  him  by  Parliament,  as  to  fit  out  feveral 

*  fquadrons,  and  fend  them  to  their  proper  fla- 
'  tions,  in  order  to  convince  the  court  of  Spam, 
''  that  we  were  ready  to  revenge,   in  c^fe  they 

*  fhould  refufe  or  unreafonably  delay  giving  us 
'  fatisfadllon  ,  but  it  would  have  been  contrary  to 

*  t\\Q  advice  of  Parliament,  to  have  fent  any  of 

*  thofe  fleets  out,  with  inflrudllons  to  begin  holli- 
^  iities.  Such  inrtrudlions  might  have  been  eafily 
^  and  fpeedlly  fent,  as  foon  as  his  Majefly  had 
^  found  that  nothing  elfe  would  prevail  j  but  to 
"^  have   given  them  fuch  inftrudlions,    before  he 

*  had  made  the  lead  application  for  procuring 
'  iulllce  and  fatisfadtlon  in  a  peaceable  way,  would 
^  have  been  diredly  contrary  to  what  was  recom- 
^  mended  to  him  by  both  houfes,  laft  fefTion  pf 
^  Parliament. 

'  The  fleet  that  was  fent  to  the  Mediterranean, 
^  my  Lords,  was  properly  and  fufficiently  pro- 
'  vided  for  anfwering  all  the  ends  that  were  in- 

*  tetided  by  it,  even  though  a  war  had  broke  out 
^  between  the  two  nations ;  for  even  In  that  cafe, 

*  it  would  have  been  ridiculous  in  us  to  have  ex- 
^  pended  our  flrength,    and  put  ourfelves  to  a 

*  great  charge,  in  attacking  any  of  the  Spanijb 
'  dominions  in  Europe,  where  we  could  do  them 
^  but  little  prejudice,  and  could  reap  no  great  ad- 

*  vantage    to   ourfelves.     That    fleet,    therefore, 

*  could  only  be  defigned  for  protedllng  our  own 
'  poffeflions  and  trade  In  that  part  of  the  world, 

*  for  intercepting  any  Spanijh  fhips  that  fhould 
<^  happen  to  efcape  our  fleet  In  the  Weft-JndieSy 
*■  and  for  prevc^nting  any  fupplies  being  fent  from 
'-  Old  Spain  to  any  of  their  colonies,   or  planta- 

*  tionr,  in  America ;  and  for  anfwering  all  thefe 
'  piTpofcs,  the  fieet  that  was  fent  to  the  coafts  of 

*  Spain.^ 
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*  Spain^    was   fufEciently    provided    with   every 
'  thing  that  was  neceflary. 

'  The  JVeft-IndieSy  my  Lords,  is  the  part  of 

*  the  world,  where,  in  cafe  of  a  war,  we  could 

*  do  the  moft  harm  to  Spain^  and  the  moft  good 

*  to  ourfelves  ;  and  there,  if  we  can  but  prevent 
'  ^ny  fupplies  being  fent  from  Old  Spain^  we  fhall 

*  {land  in  need  of  no  land  forces  being  fent  from 

*  hence.     Our  own  colonies,  upon  the  continent 

*  and  in  the  iflands  of  America^  would  foon  fur- 

*  nifh  us  with  land  forces  fufficient  for  attacking 

*  Spain  by  land  in  that  quarter,    if  we  fend  a 

*  fquadron   of  men  of  war  fufficient  to  protedt 

*  them  at  fea.     But  fuppofe  it  fhould  be  neceflary 

*  for  us  to  fend  land  forces  from  hence ;  it  would 

*  not  be  proper,  becaufe  of  the  climate,  to  fend 
'  them  thither,  till  we  were  juft  ready  to  enter 

*  upon  adion,  which  could  not  be  our  cafe  the 
'  beginning  of  laft  fummer  •,  becaufe  his  Majefty 

*  was  to  try  what  could  be  done  by  peaceable 
'  means,  before  commencing  hoftilities,  either  in 
'  the  Wefi'Indies  or  in  Europe,  For  this  reafon, 
^  it  was  neceflary  to  fend  a  fquadron  to  the  Weft^ 

*  Indies  for  protedling  our  trade  in  the  mean  time, 

*  and  in  order  to  take  land  forces  on  board,  as 

*  foon  as  any  could  be  raifed  hi  our  colonies,  in 
'  cafe  a  war  had  become  neceflary  \  but  it  would 

*  have  been  contrary  to  the  plan  that  was  pre- 

*  fcribed  by  Parliament,  to  have  immediately  be- 
'  gun  hoftilities  ;  and  therefore  it  was  wrong  to 

*  feize  the  Spanijh  regifter-fliip,  which  the  noble 
'  Lord  was  pleafed  to  mention,  and  it  was  right 
^  in  our  Commodore  to  order  her  being  refl:ored. 

'  My  Lords,  as  the  court  of  Spain  could  not  be 

*  ignorant  of  the  advice  that  was  given  to  his  Ma- 
'  jelly  by  his  Parliament  laft  feflion,  and  as  his 
'  Majefty,  to  our  happinefs  and  his  own  honour, 
^  has  always  made  the  advice  of  his  Parliament  the 
^  rule  of  his  actions,  they  could  not  but  fuppofe, 

^  that 
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that  the  fquadrons  we  fent  out  were  inftruc5led 
not  to  begin  hoftillties,  till  farther  orders ;  but 
fuch  orders,  they  knew,  might  foon  be  fent, 
fuch  orders,  they  knew,  would  be  fent  imme- 
diately, upon  their  refufing  to  give  ear  to  a 
friendly  accommodation  of  thofe  difputes,  that 
fubfifted  between  the  two  nations.  This  they 
were  fenfible  of,  and  therefore,  they  not  only  ap- 
peared willing  to  do  us  juftice,  but  have  granted 
all  that  we  could  expedl  by  a  fuccefsful  war;  for 
even  in  cafe  of  a  fuccefsful  war,  we  muft  at  laft 
have  agreed  to  preliminaries,  before  peace  could 
be  reftored,  and  by  thofe  preliminaries  we  could 
expedl  no  more  than  a  full  fatisfadlion  for  our 
lolTes,  and  an  agreement  to  have  all  other  dif- 
putes adjufted  by  a  definitive  treaty. 
*  But,  my  Lords,  before  I  enter  into  the  confi- 
deration  of  what  we  have  got  by  peace,  I  muft 
examine  a  little  into  what  we  could  exped,  or 
might  have  lod:,  by  war ;  for  though  I  have  as 
great  a  confidence  in  the  ftrength  and  courage  of 
my  country,  as  any  man  ought  to  have,  yet  I 
am  not  fo  fanguine,  as  to  think,  that  we  have 
vidory  chained  to  our  chariot-wheel,  or  that  we 
muil  be  fuccefsful  in  every  war  we  engage  in ; 
and,  therefore,  in  all  queftions  relating  to  war  or 
peace,  I  think  we  ought  to  confider  what  we 
may  lofe,  as  well  as  what  we  may  get,  by  a  wan 
By  a  war  with  Spain^  my  Lords,  we  could  not 
exped  to  make  much  by  privateering,  or  by 
taking  and  making  prize  of  their  fhips  at  fea. 
In  cafe  of  a  war  with  this  nation,  they  would 
fend  no  llilps  to  fea,  but  fmall,  light  frigates  by 
way  of  privateers,  for  intercepting  fuch  of  our 
merchant- fhips,  as  they  found  without,  or  drag- 
gling too  far  from  a  convoy;  and  though  by 
taking  fuch,  we  might  prevent  a  lofs  and  inter- 
ruption in  our  trade,  yet  we  could  not  exped  to 
reap  any  great  benefit.     Some  people  may,  per- 

*  haps^ 
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haps,  imagine,  that  great  advantages  might  be 
made  by  our  intercepting  their  plate  fleets,  or  the 
fhips  that  are  employed  in  their  trade  with  their 
fettlements  in  America^  becaufe  none  but  Spanifb 
fhips  can  be  employed  in  that  trade ;  but  even 
this  would  be  precarious,  and  might,  in  ieveral 
fhapes,  be  entirely  prevented ;  for  if  they  fhould 
open  that  trade  to  the  French  and  Butch^  it  is 
what  thofe  two  nations  would  be  glad  to  accept 
of,  and  we  could  not  pretend  to  make  prize  of  a 
French  or  Butch  fhip,  on  account  of  her  being 
bound  to  or  from  the  Spanijh  fettlements  in  Afnc- 
rica^  no  more  than  we  could  make  prize  of  her 
on  account  of  her  being  bound  to  or  from  any 
port  in  Spain :  We  could  not  fo  much  as  pretend 
to  feize  any  treafure  or  goods  (except  contraband) 
fhe  had  on  board,  unlefs  we  could  prove,  that 
thofe  goods,  or  that  treafure,  adlually  belonged 
to  the  King  or  fubjeds  of  Spain^  which  it  would 
be  impoflible  to  do.  By  this  method,  the  Spa- 
niards might  render  it  impoflible  for  us  to  feize 
any  of  their  treafure  or  effedls,  in  its  paflage  be- 
tween New  and  Old  Spain ;  and  even  without  o- 
pening  a  trade  to  their  fettlements,  they  might 
almoft  as  effeiflually  do  the  fame,  by  means  of 
the  Butch  ifland  of  Curajfa,  and  the  French  fet- 
tlements in  Hifpaniola^  or  the  ifland  of  Marti- 
nique \  for  thefe  places  lie  fo  near  the  Spanijh  fet- 
tlements in  America^  that  it  would  be  eafy  for  the 
Spaniards  to  carry  their  treafure  and  effedls,  in 
their  own  fliips,  to  one  or  other  of  thefe  places, 
and  to  take  from  thence,  what  goods  or  mer- 
chandize they  had  occafion  for,  without  running 
any  great  rifle  of  being  intercepted  by  our  men 
of  war,  or  privateers;  and  from  thefe  places 
the  Spaniflj  treafure  and  effVdls  might  be  fafely 
brought  to  Spain^  in  French  or  Butch  bottoms, 
and  in  the  name  of  French  or  Butch  merchants. 

*  Thus 
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'  Thus  it  appears,  my  Lords,  that  in  cafe  of  a 
war  with  Spain^  we  could  not  expedt  any  great 
advantage  by  privateering,  or  by  any  prizes  we 
could  take  at  fea ;  and  at  land  we  could  make  no 
conquefts.  No  man  will  pretend  that,  if  it  were 
in  our  power,  it  would  be  our  intereft  to  conquer 
any  of  the  Spanijh  dominions  in  Europe  \  at  leaft, 
I  am  fure,  it  would  not  be  our  intereft  to  keep 
them,  nor  would  it  be  our  intereft  to  give  them 
to  any  other  power  in  Europe,  And  as  to  their 
dominions  in  America^  or  the  Weft-Indies^  we 
have  exprefsly  promifed,  by  the  treaty  of  Utrecht^ 
that  they  ftiall  be  preferved  whole  and  entire  to 
the  prefent  King  of  Spain^  and  his  fucceftbrs ;  fo 
that  by  endeavouring  to  conquer  any  of  them, 
v/e  Ihould  not  only  commit  a  breach  of  that  trea- 
ty, but  likewife  we  ftiould  probably  raife  up  a 
confederacy  in  Europe  againft  us ;  for  none  of  the 
powers  of  Europe  would  chufe  to  fee  us  matters 
of  the  whole,  or  any  part  of  the  Spanijh  Weft- 
Indies. 

'  Therefore,  my  Lords,  the  only  method  by 
which  we  could  propofe  to  get  any  advantage, 
by  a  war  with  Spai7i^  would  be  by  making  in- 
roads upon,  and  plundering  their  fettlements  in 
America;  and  this  we  fhould  find  much  more 
difficult,  than  it  was  formerly.  Their  fea-ports, 
and  inland  towns  in  that  part  of  the  world,  are 
now  better  fortified,  and  better  provided  with 
every  thing  neceflary  for  making  a  ftout  defence, 
than  ever  they  were  heretofore ;  and  yet,  during 
the  laft  war,  I  believe  it  cannot  be  faid,  that  the 
nation  got  much  by  any  inroads  that  were  made 
upon  them.  The  truth  is,  we  never  attempted 
to  make  any  confiderable  inroads,  or  any  con- 
quefts,  in  that  part  of  the  world,  becaufe  of  the 
difficulty  and  expence  of  tranfporting  a  land  army 
thither  :  and  becaufe  we  knew  the  climate  to  be 
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'  very  unwholefome  for  any  land  army  we  could 
«  fend  thither. 

'  Having  thus  fhewn,  my  Lords,  that  we  can- 

*  not  exped:  any  great  advantage  from  a  war  with 

*  Spaifiy  let  us  next  confider  the  dangers  we  would 

*  be  expo  fed  to.     I  fhall  be  far  from  faying,  upon 

*  this  occaiion,  or  upon  any  occafion,  that  we  muft 

*  not  vindicate  our  rights,  or  our  honour,  againft 

*  France  or  Spain^  for  fear  of  their  joining  together 
'  againft  us  -,  but  this  I  may  venture  to  fay,  that 

*  when  there  is  a  probability  of  their  joining  toge- 

*  ther  againft  us,  at  a  time  when  the  affairs  of 

*  Europe  are  in  fuch  a  fituation,  that  we  can  form 
'  no  confederacy  againft  them,  at  a  time  when,  if 

*  we  engage  in  war,  we  muft  ftand  fmgle  and  alone 
'  againft  thefe  two  powerful  nations ;  I  fay,  my 

*  Lords,  at  fuch  a  time  it  would  be  prudent  in  us 
'  to  fufpend  our  vengeance,  if  poflible,  till  a  more 
^  proper  opportunity  ftiould  offer ;  and  this,  I  am 
'  afraid,  is  our  cafe  at  prefent.     If  France  fhould 

*  join  with  Spain  againft  us,  we  would  be  expo  fed 

*  to  many  dangers,  and  it  would  be  difficult  to 

*  guard  againft  them  all.  We  are,  it  is  true,  at 
'  prefent,  fuperior  to  both  at  fea;  but  as  France 
'  has  great  numbers  of  feamen,  they  would  foon 

*  get  ftiips  of  war,  if  they  were  to  be  at  no  ex- 

*  pence  in  defending  themfelves  at  land ;  fo  that 

*  they  might  foon  rig  out  a  powerful  fquadron. 

*  On  the  other  hand,  as  we  are  liable  to  be  attacked 

*  in  feveral  parts  of  the  world,  we  muft  divide  our 

*  naval  force :  We  muft  fend  fquadrons  to  different 
'  points  of  the  compafs,  and  every  one  of  thefe 
'  fquadrons  muft  be  fuperior  to  any  that  France 

*  and  Spain  can  jointly  fit  out  againft  us.  As  we 
'  have  the  misfortune  to  have  a  party  amongft 

*  ourfelves  difaffedted  to  our  prefent  eftablifhment, 

*  a  party  much  more  confiderable  than  fome  peo- 

*  pie  feem  willing  to  believe,  we  muft  keep  a  very 

*  powerful  fquadron  at  home,  for  preventing  its 

*  being 
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being  in  the  power  of  our  enemies  to  invade  us. 
As  we  have  a  great  trade  and  valuable  poflefTions 
in  the  Mediterranean^  we  mufk  keep  a  powerful 
fquadron  in  that  fea,  for  protedling  our  trade  and 
our  pofleffions  in  that  part  of  the  world.  And 
as  our  plantations,  efpecially  our  fugar  iflands, 
are  of  great  confequence  to  our  trade,  and  lie 
much  expofed  to  be  invaded,  and  perhaps  de- 
ftroyed,  we  muff  keep  a  powerful  fquadron  in 
the  American  feas  for  their  protec5lion.  To  Vv'hich 
I  muft  add,  that  confidering  the  alliance  lately- 
formed  between  France  and  Sweden^  we  might, 
perhaps,  find  ourfelves  under  a  neceffity  of  fend- 
ing a  powerful  fquadron  into  the  Baltick^  for  the 
defence  of  our  allies,  or  for  preventing  an  inva- 
{ion  from  that  quarter.  And  notwithftanding 
the  great  opinion  we  juftly  have  of  our  naval 
force,  and  of  the  bravery  of  our  feamen,  I  hope, 
I  fnall  be  excufed,  if  I  even  exprefs  fome  diffi- 
dence of  our  being  able  to  fend  a  fquadron  to 
each  of  thefe  places,  fufficient  for  encountering 
the  united  force  of  France  and  Spain^  perhaps 
the  united  force  of  France^  Spain^  and  Sweden, 
'  But  fuppofe,  my  Lords,  that  France  fhould 
remain  quiet,  and  no  way  interfere  openly  in  the 
war  between  Spain  and  us :  Suppofe,  no  power 
in  Europe  fhould  aifift  Spain  m  the  war  againfl 
us,  yet  we  could  not  immediately  reduce  Spain 
to  a  neceffity  of  complying  with  our  jufl  de- 
mands. The  war  between  us  might  laft  for  fe- 
veral  years;  and  while  it  lafled,  the  French 
would  have  a  great  advantage  over  us  in  every 
branch  of  trade  we  are,  or  can  be,  concerned  in. 
Though  the  Spaniards  have  not  many  feamen  of 
their  own,  yet,  in  cafe  of  a  war  with  this  nation, 
they  would  be  in  no  want  of  feamen  for  fitting 
out  a  great  number  of  privateers  againft  us : 
French^  Dutch^  and  perhaps,  fome  of  our  own 
feamen,  would  engage  in  their  fervice  for  that 

*  purpofe^ 
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*  purpofe ;  fo  that  the  Mediterrayiean^  the  Ameri- 
can^ the  Britijh^  and,  in  fhort,  all  the  Teas  where 
we  have  any  trade,  would  be  full  of  privateers 
under  Spanijh  colours.  This  would  raife  the  price 
of  infurance  upon  Britijh  fhips  higher  than  upon 
the  ihips  of  any  other  nation  in  Europe  -,  and  our 
merchant-fhips  would  be  often  put  to  a  great 
expence  and  delay,  by  being  obliged  to  wait  for 
a  convoy ;  which  would  confiderably  enhance 
the  charge  upon  all  manufaduures,  or  merchan- 
dize, fent  by  our  own  ihipping  to  foreign  mar- 
kets. Let  us  confider,  my  Lords,  that  the 
Trench  already  underfel  us  in  moft  of  the  manu- 
fadures  we  deal  in,  and  that  the  freight  of  Ham- 
burgh  ihips,  and  fome  others,  is  now  cheaper 
than  that  of  Britijh :  If  we  confider  this,  we 
ihall  eafily  fee  the  confequence,  if  we  fhould  add 
a  new  charge  to  the  price  of  our  manufadlures  at 
foreign  markets,  and  make  it  more  unfafe,  or 
more  expenftve,  to  employ  Britijh  ihips,  than 
thofe  of  any  other  nation,  by  engaging  in  war, 
when  all  the  other  trading  nations  of  Europe  are 
at  peace:  We  ihould  export  no  manufadures, 
no  merchandize,  at  leail  we  ihould  export  none 
in  our  own  ihipping :  And  what  would  then  be- 
come of  our  trade  and  navigation  ? 
*  This,  my  Lords,  would  be  the  confequence 
of  a  long  war  betv/een  the  two  nations,  v/ith  re- 
fpe6l  to  ourfelves ;  and  with  refped  to  Spain^  it 
would  probably  be  entirely  ruined.  We  might, 
perhaps,  at  lafl,  force  them  to  do  us  all  the  juf- 
tice  in  their  pov/er ;  but  they  would  be  fo  ex- 
hauiled,  v/ith  the  loiTes  and  expences  of  the  war, 
that  it  would  not  be  in  their  power  to  make  any 
fatisfadlion  for  the  damage  they  have  already 
done  us,  or  might  do,  during  the  war,  and  much 
lefs  for  the  expences  we  have  been,  or  might  be, 
put  to.  Now,  my  Lords,  though  we  have,  at 
prefent,  good  reafon  to  be  offended  with  Spain ^ 

'  though 
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though  we  have  good  reafon  to  infift  upon  fatis- 
fadion  and  fecurity,  yet  it  is  not  our  intereft  to 
weaken  the  power  of  that  nation ;  we  ought  ra- 
ther to  fupport  it,  as  a  balance  again  ft  the  power 
of  France  y  for  though  the  court  of  Spain  may, 
perhaps,  be  at  prefent  too  much  fwayed  by  French 
counfels,  it  will  not  always,  it  cannot  long  be  fo. 
The  interefts  of  France  and  Spain  are  as  incompa- 
tible, as  the  interefts  of  France  and  this  king- 
dom y  and  therefore,  as  foon  as  the  court  of  Spain 
begins  to  be  fwayed  by  true  Spanijh  counfels, 
which  fome  accidents  may  foon  bring  about,  we 
may  reafonably  expedl  to  have  that  nation  for  one 
of  our  beft  and  firmeft  allies ;  and  whenever  that 
happens,  they  will  gladly  give  us  all  the  fatisfac- 
tion  and  fecurity  we  can  defire,  in  order  to  galil 
our  freindftiip,  and  to  reftore  a  mutual  confidence 
between  the  two  nations. 

'  Both  the  circumftances  of  Europe^  and  the  cir- 
cumftances  of  Spain^  are  now,  my  Lords,  very 
different  from  what  they  were  in  the  reign  of 
Queen  Elizabeth^  or  in  the  time  of  Oliver  Crom- 
well, In  Queen  Elizabeth's  reign,  Spain  was  the 
only  formidable  power  in  Europe^  and  we  had  as 
much  reafon,  as  any  other  of  her  neighbours,  to 
endeavour  to  reduce  her  power.  For  this  pur- 
pofe.  Queen  Elizabeth  took  the  wifeft  courfe  that 
could  be  taken,  by  encouraging  and  fupporting 
the  civil  war  in  the  Netherlands^  by  which  means, 
ftie  at  laft  enabled  the  /even  United  Provinces  to 
throw  off  the  yoke  of  Spaing  and  the  whole 
power  of  Spain  being  applied  towards  fupporting 
their  dominion  over  the  Netherlands,  they  could 
neither  fpare  money  for  fortifying  their  fettle- 
ments  in  America,  nor  could  they  fend  any  re- 
gular troops  thither  for  defending  them  ;  fo  that 
even  our  private  adventurers  had  great  fuccefs, 
and  often  got  rich  booties  by  privateering,  and 
by  incurfions  upon  thofe  fettlements  j  for  as  there 

'  was 
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'  was  no  good  correfpondence  betwee  France  and 

*  Spain,  and  an  open  war  between  Spain  and  Hol- 
«  land,  the  Spaniards  could  not  make  ufe  either  of 

<  Butch  or  French  veflels  for  carrying  on  their  trade 
«  with  their  fettlements  in  America-,  and  befide, 

<  as  the  French  were  then  involved  in  civil  wars, 

<  they  durft  not  venture  to  difoblige  England,  by 
«  affifting  Spain,  either  openly  or  by  underhand 

*  dealings. 

'  In  Oliver  CromweWs  time,    my  Lords,    we 

*  know  that  the  Spaniards  were  engaged  in  a  hea- 

*  vy  war  with  France,  which  rendered  them  un- 

*  able  to  provide  for  the  fecurity  of  their  trade 

*  and  poflefTions  in  America  ;  and  though,  by  our 

*  taking  part  with  France  in  that  war,  we  got  the 
«  ifland  oi  Jamaica,  which  was  a  valuable  acquifi- 

*  tion,  yet  I  muft  think,  it  would  have  been  lucky 

*  for  this  nation,  if  Oliver  had  joined  with  Spain 

*  againft  France,    inftead  of  joining  with  France 

*  againfk  Spain-,   for  it  was  his  fatal  union  with 

*  France,  that  laid  the  foundation  of  the  exceffive 

*  power  of  that  kingdom,  which  has  lince  cofi:  this 

*  nation  fo  much  blood,    and  fo  many  millions* 

<  And  now,  my  Lords,  with  regard  to  both  ih^i^ 
'  wars,  I  muft  obferve,  that  notwithdanding  our 

*  great  fucceftes  againft  Spain  in  Queen  Elizabeths 

*  reign,  notwithftanding  our  great  fucceffes  againft 

*  Spain  in  Oliver^  time,  yet  that  nation  was  not 
'  eafily  or  foon  reduced  to  com.pl y  with  fuch  terms 
'  as  we  thought  reafonable ;  for  both  Queen  Eli- 
'  zabeth  and  Oliver  Cromwell  left  the  war  to  be 
'  put  an  end  to  by  their  fucceftbrs, 

'  Confidering,  therefore,  my  Lords,  the  little  ad- 
'  vantage  we  can  reap,  and  the  great  dangers  we  may 

*  be  expofed  to,  by  a  war  with  Spain,  1  muft  think 

*  it  would  be  not  only  unchriftian,  but  impolitick 
'  in  us  to  do  them  any  real  injuries,  or  to  innft  ur)- 
*■  on  unreafonable  terms  for  accommodatincr  thoib 

*  differences,  that  muft  unavoidably,  fome  times, 
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*  arife  between  the  two  nations.  I  fliall  not  fay, 
'  that  either  the  precepts  of  Chriftlanity,  or  the 
'  maxims  of  found  politicks,  oblige  us  to  heap 
'  coals  of  fire  upon  their  heads,  by  returning  good 

*  for  evil;  but  this  I  will  fay,  that  we  ought  at  all 

*  times,  and  efpecially  the  prefent,  to  be  more  rea» 

*  dy  to  forgive  Spain  than  any  other  nation  in  Eu- 

*  rope^  and  confequently,  we  ought  to  infift  lefs 

*  upon  the  point  of  honour,  and  accept  of  a  lefs 

*  ample  fatisfadion,    with  regard  to  any  injuries 

*  that  may  be  done  us  by  the  Spaniards^  than  with 

*  regard  to  the  injuries  we  may  receive  from  any 
'  other  nation  in  the  world.     Even  in  private  life, 

*  a  man  would  fooner  and  more  eafily  pardon  an 

*  injury  done  him  by  a  relation,  or  old  friend, 
'  than  an  injury  done  him  by  an  utter  ftranger,  or 

*  by  one  with  whom  he  never  had,  nor  ever  ex- 
'  pecfled  to  have,  any  cordial  friendfhip. 

*  This,  my  Lords,  leads  me  of  courfe  to  confi- 

*  der,  what  we  have  got  by  the  convention  nov/ 

*  under  our  confideration ;  and  here,  my  Lords,  I 
'  mufl  fay,  I  am  fjrprized  to  hear  it  affirmed,  that 
'  we  have  got  no  more  by  this  convention,  than 
'  what  the  King  of  Spain  had  before  allowed  to  be 
'  due.     To  fupport  this  aflertion,  we  have  been 

*  told  that  the  Spaniards  had  not  one  fhilling  to 

*  demand  of  us;  and  that  the  95,000/.  was  not 
'  to  be  paid  by  them,  unlefs  our  South-Sea  compa- 

*  ny  firil  paid  them,  or  made  them  a  prefent,  as 

*  it' was  called,  ©f  68,000/.  but  both  thefe  fads 
'  muft  appear  to  have  been  very  much  mifrepre- 

*  fented.  The  Spaniards  certainly  made  a  very 
*■  great  demand  upon  us :  A  demand  that  far  ex- 
'  ceeded  60,000  /.  They  demanded  full  reparation 
'  for  all  the  damage  we  did  them  in  the  year  17  i8j 

*  which,  according  to  their  way  of  reckoning, 
'  would  have  amounted  to  more  than  ten  times 
'  60,000  /.  for  they  faid  that,  though  his  Catholick 

*  Majefty  had  agreed,  by  the  treaty  in  172 1,  to 

*  accept 
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*  accept  of  reftltutlon  of  the  fhlps  we  had  adu- 

*  ally  taken  from  him,  yet  he  had  not  by  that,  or 

*  any  other  treaty,  given  up  his  claim  for  the  o- 
'  ther  damages  we  had  done  him ,  and  that,  if  he 

*  had,  he  was  not  obliged  to  ftand  to  it,  becaufe 
<  we  had  not  complied  with  the  reftitution  ftipula- 
«  ted  by  that  treaty.  Whether  this  demand  was 
«  juft  or  not,  is  what  I  fhall  not  take  upon  me  to 

*  determine-,  but  it  was  certainly  made,  and  ftrong- 
'  ly  infifted  on  by  Spain  -,  and  if  we  got  them  to 

*  agree  to  reduce  it  to  60,000/.  I  mull:  think  it 
'  was  prudent  in  us  to  allow  them,  by  way  of  a 
'  friendly  accommodation,  to  deduft  that  fum  out 

*  of  what  was  due  to  our  merchants,  on  account 
'  of  the  depredations  committed  by  their  fubjedls 

*  in  the  American  feas.     'Tis  true,  we  do  not  re- 

*  ceive  this  fum  in  ready  money,  but,  I  think,  it 

*  is  more  beneiicial  to  us  than  if  we  did;  becaufe, 

*  by  allowing  it  to  be  deduced,  we  get  free  of  a 

*  demand  which  amounted  to  a  great  deal  more, 

*  and  which  would  have  been  a  perpetual  bone  of 

*  contention  between  us  and  a  people  with  whom 
'  we  ought,  if  poflible,  to  cultivate  a  good  corre- 
'  fpondence. 

'  Now,  my  Lords,  with  regard  to  the  6S,ooo/, 

*  claimed  by  Spain  from  our  South-Sea  company, 

*  I  cannot  comprehend  how  any  one  can  imagine, 
«  that  the  court  of  Spain  is  refolved  not  to  pay  the 

*  95,000/.  ftipulated  by  this  convention,  unlefs 
'  this  68,000/.  be  firfl:  paid  to  them  by  our  com- 
'  pany.  I  am  fure  there  is  no  fuch  condition  in 
'  the  convention.     Our  South-Sea  company  have 

*  nothing  to  do  with  the  convention,  all  accounts 
'  and  differences  between  them  and  the  crown  of 
'  Spain  being  exprefsly  excepted,  in  that  very  ar- 
'  tide  by  which  the  95,000/.  is  ftipulated,  and 
'  the  company  not  fo  much  as  once  mentioned  in 

*  any  other  part  of  the  treaty.   Even  his  Catholick 

*  Majefty's  declaration,  or  proteftation,  does  not 

F  f  2  *  fabiec5c 
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*  fubjed  the  payment  of  the  95,000/.  to  any  fuch 

*  condition  \  for  all  that  was  meant  by  that  pro- 
'  teftation  was,  to  preferve  to  his  Catholick  Ma- 

*  jefty  his  right  to  fufpend  the  ajfiento  contradt, 
'  in  cafe  the  company  fhould  fail  in  performing 

*  their  part  of  that  contrad;  which  right  was  efta- 
'  blifhed  in  his  Catholick  Majefty  and  his  fuccef- 
'  fors,  not  only  by  the  very  nature  of  the  contradt 

*  itfelf,  but  by  the  exprefs  words  of  the  conclufion 

*  or  ratification  of  that  contrad:,  his  Catholick  Ma- 

*  jefty's  words  being,  "  And  I  promife  and  aflure, 
*'  upon  my  faith  and  royal  word,  that,  'provided 
"  the  company  cf  England  perform  this  contrail  on 
"  their  part^  fo  far  as  concerns  them^  and  as  they 
"  are  obliged^  I  will  perform  it  on  my  part." 

'  Thus  it  appears,  my  Lords,  that  the  payment 
'  of  the  95,000/.  is  not  by  this  convention,  nor 

*  even  by  the  King  of  Spain^s  proteftation,  to  be 
'  delayed,  much  lefs  denied,  on  account  of  our 
'  Soiith-Sea  company's  not   paying  the  68,000/. 

*  claimed  from  them  by  Spain.     Therefore  it  is 

*  not  our  bufinefs,  upon  the  prefent  occafion,  to 

*  enquire  whether  that  claim  be  juft  or  no.     The 

*  company  may  have  greater  claims  upon  the 
'  crown  of  Spain,  and  yet  Spain  may  think  them- 
'  felves  juftined  in  not  admitting  of  compenfation  *, 
'  for  as  the  claim  the  company  has  upon  the  crown 
'  of  Spain,  proceeds  from  the  feizure  of  their  ef- 
'  feds  in  the  years  1718  and  1727,  which  have 

*  not  yet,  according  to  treaties,  been  fully  reftored  -, 
'  and  as  the  court  of  S paints  claim  upon  the  com- 
'  pany  proceeds  entirely  from  the  affento  trade, 
'  there  may,  from  the  very  nature  of  compenfation^ 
*•  be  fome  reafon  not  to  admit  of  it  in  this  cafe-, 

*  becaufe  the  King  of  Spain  may  alledge,  that  by 
'  reftoring  the  very  efreds  that  were  feized,  he  may 
^  dill  free  himfelf  from  the  payment  of  any  money, 
'  or  he  may  fay  that  what  is  due  by  him  on  that 
'  account,  is  not  yet  fully  fettled  and  afcertained, 

'  and 
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'  and  that,   therefore,  he  cannot  allow  it  in  com- 

*  penfation  of  a  nett  fum  which,  he  fays,  the  com- 
'  pany  has  confefled  to  be  due  to  him.  My  Lords, 

*  I  do  not  fay,  that  any  of  thefe  arguments  are 
'  juft,  I  only  mention  them  to  fhew,  that  none  of 
«  our  difputes  with  Spain  are  fo  clear,  or  fo  eafily 
'  adjufted,  as  fome  have  been  pleafed  to  reprefent. 

'  I  hope  it  will  now  appear  to  your  Lordfhips, 

*  that  we  are,  by  this  convention,  to  receive  the 
'  full  fum  of  95,000/.  from  Spain^  and  that  to 

*  this  fum  we  ought  to  add  the  6o,oco/.  we  havs 

*  allowed,  for  v/hich  Spain  has  given  up  a  demand 

*  fhe  had  upon  us  of  a  much  larger  extent  *,  there- 
'  fore  we  muft  allow,  that  the  reparation  granted 

*  us  by  this  convention  for  our  lofles  before  Dec. 
f  10,  1737,  amounts  to  the  full  fum  of  155,000/. 

*  which  is  m.ore  than  1 5  j.  in  the  pound  of  what 
*.  we  really  loft;  and  before  I  heard  of  this  treaty, 
*^  I  {hould  have  thought  him  a  very  unreafonable 

*  merchant,  and  a  very  bad  countryman,  that  had 

*  told  me,  he  would  not  willingly  accept  of  i^s, 

*  in  the  pound  in  full  of  what  he  had  loft,  rather 
'  than  fee  his  country  involved  in  a  war  rgainft 

*  Spain^  and  at  fuch  a  jundure.  I  fay,  my  Lords, 

*  that  155,000/.  the  fum  we  are  to  receive  by  way 
«  of  reparation,  amounts  to  more  than  15  J.  in  the 

*  pound  upon  our  real  lofs-,  bccaufe  our  own  com- 
f  milTaries  did  not  value  it  at  more  than  200,000/. 
'  and  I  have  heard  no  good  n'^afon  given,  why  v;e 
'  fhould  difcredit  their  report,  nor  do  I  believe, 
'  from  the  character  I  have  heard  of  the  gentle- 
'  men,  that  they  would  have  received,  much  lefs 

*  obeyed,   any  inftrudions,  by   v/hich  they  were 

*  enjoined  not  to  admit  of  thofe  demands,   which 

*  appeared  to  them  to  be  reafonable  and  juft  :  The 
'  Spaniards^  we  know,  make  heavy  complaints 
'  againft  them,  for  having  admitted  of  the  moft 
'  extravagant  claiins,    and  for  refufmg   no  claim 

*  that  was  laid  before  them  •>  \o  that,  like  good  ar- 

F  f  3  '  bitrators. 
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bitiators,  they  are  blamed  by  both  fides,  which 
is  feldcm  a  lign  of  injiiince.  As  for  the  five 
ihips  mentioned  in  the  ^ith  article  of  this  con- 
vention, they  were  inciuded  in  the  200,000/. 
at  which  our  lolTes  were  valued  bv  our  com- 
millkries  ;  and  therefore,  ir  my  p^r  c*  r.ny  of 
them  has  been  reftored,  the  value  oughc  in 
juitice  to  be  dedu(5ted  out  of  the  05,000/.  to  be 
paid  to  us,  by  S^JJr.^  for  our  loiTes  in  general. 
'  We  are  fo  fer,  my  Lords,  from  havingr  ob- 
tained no  reparation,  that,  I  think,  I  may  now 
venture  to  iky,  we  have  obtained,  by  this  con- 
vention, a  more  ample  reparanon  than  was  ever 
obtained  by  this  nation  in  any  former  prelimina- 
rv  treaty.  Even  in  Oliver  Cromvxii's  time,  by 
the  treaty  of  peace,  after  the  war  we  then  had 
v.ith  the  Durcb,  he  accep-ted,  by  way  of  pre- 
liminary, of  an  immediate  payment  of  10,000/. 
in  part  of  fetisfa<5tion  for  a  great  number  of 
Brii:%  fnips  that  had  been  feized  and  detained 
in  the  dominions  of  the  King  of  Denmark. 
This,  my  Lords,  was  ail  he  infifted  on  by  the 
trearv,  though  ir  was  not  near  equal  to  the  lofs 
we  had  fuftained,  the  reft  being  referred  to  be 
fettled  by  commiilarics  refpeftively  appointed  by 
the  two  republicks ;  and  yet  it  muft  be  allowed, 
that  no  man  ever  innfted  more  ftrenuoufly  upon 
the  rights  and  privileges  of  his  country,  and 
that  he  had  the  good  fortune  to  live  at  a  time, 
when  none  of  our  neighbours  were  in  any  to- 
krabk  condition  to  engage  in  war,  or  to  form  a 
confederacy  againft  \^, 

'  Havir.2  now  fhewn,  my  Lords,  that  we 
have  got,  by  thus  convention,  as  ample  a  fatis- 
facrion  for  paix  lolTes  as  any  reafonahle  man 
could  exptB:,  I  ihall  beg  leave  to  ccnfider,  as 
briefly  as  1  can,  what  is  dipulated,  with  regard 
tD  our  future'  fecurity ;  and  upon  this  head  I 
iball  fcrit  obferve,  that  from  the  nattire  of  the 
I  *  difpute. 
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difpute  between  Spain  and  us,  we  could  not  ex- 
ped  that  it  was  poffible  to  provide,  properly  or 
fully,  for  our  future  fecurity  by  preliminary  arti- 
cles. The  Spaniards  do  not  pretend  to  deny 
our  right  to  a  free  navigation  upon  the  open 
feas  of  America  •,  but  the  difpute  between  us  is, 
what  (hall  be  reckoned  the  open  feas  of  Ame- 

«  rica.     They   fav,    that  their  coafts   cannot  be 

*  called  open'fea  ;  and  that  therefore,  if  any  one 
of  our  ihips  come  upon  their  coafts  without  ne- 
ceffity,  they  have  a  right  to  fearch  her,  in  or- 

*  der  to  fee  whether  fhe  has  been  concerned  m 
any  illicit  trade  with  their  fettlemcnts:  They 
{ay  farther,  that  their  coafts  in  America,  as  well 

«  as  their  coafts  in  Europe,  are  within  their  own 
dominions ;  that  they  have  a  power  to  make 
what  regulations  they  pleafe  within  their  own 

'  dominions;  and  that  therefore,  they  have  a 
power  to  regulate  what  ftiall  be  deemed  teftimo- 
nies  of  a  ftiip's  having  been  concerned  in  an  illi- 
cit trade,  if  fuch  ftiip  be  found  upon  theu-^coaft.^ 

*  Now,  my  Lords,  that  every  nation  has  a  fort  of 
a  right  to,  and  a  dominion  over,  what  may  pro- 
perty be  called  their  own  coafts,  is  what,  I  be- 
lieve,  no  man  that  underftands  any  thing  of 

*  the  law  of  nations  will  deny  i  but  the  queftion 
^  is,  how  far  out  at  fea  thefe  coafts  ftiall  extend  -, 

*  and  as  this  is  a  queftion  that  has  not  yet  been 

*  determined  by  any  treaty  h^v^ttn  Spain  and  us, 

*  it  muft  be  ven,-  particularly  enquired  into,  be- 
'  fore  anv  fettlemen:  can  be  made  by  a  new  trea:y. 
'  There  mav  be  reafons  for  connning  the  coaft 
'  within  much  narrower  bounds  in  fome  feas  than 
'  in  others.  In  thofe  feas  where  the  common 
'  courfe  of  navigarion  lies  very  near  the  ftioar, 
'  the  coaft  of  tne  neighbouring  country  muft  be 
-  very  much  coniined  •,  and  in  thofe  feas,  where  the 

*  common  courie  of  navigation  never  approaches 
^  near  the  ftioar,    the  neighbouring  country,    or 

F  f  I  '  t^are, 
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ftate,  may  be  allowed  to  extend  their  coafts  to  a 
'  greater  diiiance  at  Tea. 
'  Thefe  confiderations,  my  Lords,    fhew  how 

■  difficult  it  will  be  to  regulate  what  the  Spaniards 
'  may  be  allowed  to  call  their  coafts  in  the  Ameri-^ 

■  can  Teas,  what  may  be  called  a  neceffity  for  a 
'  fhip's  approaching  their  coafts,  and  what  may 

■  be  called  proper  teftimonies,    or  proofs,    of  a 

■  fhip's  having  been  concerned  in  an  illicit  trade ; 
and  no  man  who  conftdered  thefe  difficulties 
could  exped,  that  they  could  be  removed  in  a 

'  ihort  time,    or  by  a  preliniinary  treaty.     The 

*  negotiators  on  both  fides  will  certainly  be  obli- 
'  ged  to  fend  to  the  Weft-Indies^  in  order  to  have 

*  proper  information  from  thofe,  who  are  perfed- 
'  ly  acquainted  with  the  navigation  in  thofe  feas  5 
'■■  and  both  may,  perhaps,  be  obliged  to  fend  a 
'  fecond  time,  in  order  to  have  thofe  difficulties 
'  anfwered,  or  removed,  that  may  be  ftarted  upon 
^  the  firft  conferences.  It  is  not  our  right  to  a 
^  free  navigation  in  the  open  feas  of  America :  It 
^  is  not  our  right  to  carry  in  our  fhips  what  goods 
^  we  pleafe  from  one  part  of  his  Majeft:y's  domi- 

*  nions  to  the  other :  It  is  the  right  the  Spaniards 
^  have  to  take  methods,  and  to  prefcribe  rules, 
^  within  their  own  dominions,  that  is  to  fay, 
^  upon  their  own  coafts,  for  preventing  an  illicit 
^  trade  vv'ith  their  fettlements  in  America^  that  is 
^  to  be  regulated  by  the  plenipotentiaries  refpec- 

*  lively  named  by  this  convention  ;  and  in  this, 
^  our  plenipotentiaries,  if  they  were  inclined,  can 
^  do  us  no  injury  -,  becaufe  the  regulations  they 
'  agree  to  can  be  of  no  force,  till  they  are  ratified 
^  by  his  Majefty. 

"■  Whatever    fome    Lords   may   think   of  the 

*  diftindlion  between  a  right  and  the  enjoyment 
'  of  that  right,  however  incomprehenfible  they 
^  may  think  it,  I  muft  look  on  it  as  a  juft  and 

proper  diftindion  \    for  a  man  may   have  a 

'  right 
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'  right  to  an  eftate,    and  yet  his  enjoyment  of 

*  that  right  may  be  regulated,  or  even  retrained, 
'  by  fome  right  or  privilege  granted  to  another. 

*  We  have  a  right  to  a  free  navigation   in  the 

*  feas  of  America  ;  but  we  have,  by  th^  treaty  in 

*  1670,  granted  tht  Spaniards  an  exclufive  right 

*  to  the  trade  with  their  own  fettlements  in  that 

*  part  of  the  world  \  and  therefore  we  have,  ac- 

*  cording  to  an  eftablifhed  maxim  in  law,  granted 

*  them  every  thing  that  is  necefiary  for  the  en- 

*  joyment  of  that  exclufive  right.     For  this  pur- 

*  pofe  they  fay,  that  they  muft  fearch  fuch  fo- 

*  reign  ihips  as  approach  their  coafts  without  any 

*  neceflity,  and  muft  make  them  liable  to  confifca- 

*  tion,    if  any  thing  fhould  be  found  on  board, 

*  that  is  the  proper  produce  of  their  fettlements  •, 
^  becaufe,    without  this,   it  would  be  impoflible 

*  for  them  to  exclude  foreigners  from  carrying  on 

*  a  trade  with  their  fettlements  •,  and  if  this  privi- 
'  lege  fhould  be  allowed  them,  as  a  confequence 

*  of  the  exclufive  right  we  have  agreed  to  by  the 
'  treaty  in  1670,  it  would  be  a  fort  of  reftralnt 

*  upon  our  enjoyment  of  the  right  we  have  to  a 

*  free  navigation  in  the  feas  of  America.     I  am 

*  far  from  granting,  my  Lords,  that  there  is  any 
'  foundation  for  this  pretence.  I  do  not  think, 
'  that  fuch  a  privilege  is  abfolutely  necefTary  for 
^  enabling  them  to  enjoy  their  exclufive  right ; 

*  but  if  it  were,  they  would  have  fome  reafon  for 
'  infifting  upon  it  \  and  whether  it  be  fo  or  not, 
'  is  a  queftion  that  could  not  be  enquired  into  in  a 

*  fhort  time,  and  confequently,  could  not  be  deter- 

*  mined  by  a  preliminary  article. 

*  Thefe   are   the   difputes,    my   Lords,    upon 
i  which  our  future  fecurity  depends  -,  and  as  thefe 

*  difputes  are  of  fuch  a  nature  that  they  could 
^  not  be  fettled  in  a  fhort  time,  therefore  we  could 

*  not  exped,  that  our  future  fecurity  could  be 
^  provided  for  any  other  way  than  it  is  by  this 

*  preliminary 
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'  preliminary  convention;    nor  could  we  in  this 

*  cafe  ftipulate  any  fufpenfion :  We  could  not  fti- 

*  pulate,  that  they  fhould  fufpend  fearching  our 

*  fhips  upon  the  high  feas  ;  becaufe  it  is  what 
'  they    never   pretended    to :    Such  a  ftipulation 

*  would  really  have  been  a  fort  of  acknowledg- 

*  ment,  that  our  right  to  a  free  navigation  on  the 
'  open  feas  of  America  was  a  difputable  point ; 

*  and  if  we  had  defired  them  to  fufpend  taking 

*  thofe  meafures,  which  they  think  abfolutely  ne- 
'  cefTary  for  preventing  an  illicit  trade,  they  would 
'  have  look'd  on  it  as  the  demand  of  a  privilege 

*  to  carry  on  fuch  a  trade,  till  the  definitive  trea- 

*  ty  fhould  be  concluded,  which  is  a  demand  we 
^  could  not  exped:  they  would  grant.  Befides, 
'  we  had  no  occafion  to  demand  any  fufpenfion 

*  in  this  cafe  ;  becaufe,  during  the  eight  months 
^  in  which  this  affair  is  to  be  finally  determined, 
'  we  fhall  have  a  fquadron  in  the  Weft-Indies^  that 

*  will  be  fufRcient  to  proted:  our  trade,  againfl 
'  any  Injuftice  that  can  be  committed  by  their 
'  Guarda  Cofta*s, 

*  As  for  the  article  that  relates  to  fettling  limits 

*  between  Florida  and  Carolina^  I  am  furprized, 
'  my  Lords,   to  hear  it  found  fault  with.     We 

*  have  got  more  by  that  article,  than  we  could 
^  ever  before  get  by  any  treaty  between  us  and 

*  Spain  ;  for  by  that  article,  we  have  got  them  to 

*  acknowledge  by  name,   our  right  to  Carolina ; 

*  and  though  we  now  give  the  name  of  Georgia 
*-  to  the  fouthern  parts  of  Carolina^  yet  as  Georgia 
'  was  formerly  a  part  of  that  country  to  which  in 

*  general  we  gave  the  name  of  Carolina^  I  think 

*  this    article    implies    an    acknowledgment    of 

*  our  right  to  Georgia^  and  fhews  that  the  Spa- 

*  raards  do  not  difpute  with  us  our  right  to  that 

*  province,  but  only  the  limits  between  what  we 

*  now  call  Georgia^  and  what  they  and  we  call 

*  Florida.     They  may  perhaps  pretend,  that  we 

*  have 
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'  have  extended  our  fettlements  in  Georgia  too 
«  much   towards    the    fouthvvard,    and    by   that 

*  means  have  incroached  upon  their  territories  in 

*  Florida  ;  but  from  this  article  it  cannot  fo  much 
«  as  be  prefumed,  that  they  intend  to  difpute  our 

*  having  a  right  to  any  part  of  Georgia  ;   and  if 

*  they  fhould,  our  plenipotentiaries  may  refufe  to 

*  treat  with  them  upon  fuch  terms,  for  by  this  ar- 

*  tide  they  are  laid  under  no  obligation  to  do  fo, 

*  Here,   indeed,   the  very  nature  of  the  difpute 

*  made  a  fufpenfion  neceflary ;  but  I  muft  obferve, 

*  that  this  fufpenfion  is  mutual ;  for  the  Spaniards 

*  are  obliged  to  fufpend  increafing  their  fortifica- 

*  tions,  or  taking  any  new  pofts,  in  Florida^  as 

*  much  as  we  are  in  Carolina ;  and  as  limits  be- 

*  tween  frontier  provinces  are  generally  referred  to 
'  be  fettled  by  commilTaries  after  a  definitive  trea- 
'  ty  is  concluded,  I  am  fure  no  fault  can  be  found 
'  with  referring  the  limits  between  thefe  two  pro- 
'  vinces  to  be  fettled  by  plenipotentiaries,  named 

*  and  appointed  by  a  preliminary. 

*  I  have  now  fhewn,  I  hope,  my  Lords,  that 

*  by  this  convention  we  have  got  all  we  could 

*  reafonably  exped:  by  a  preliminary  •,  from  whence 

*  it  muft  be  prefumed,  I  think,  that  we  are  in  a 
'  fair  way  of  getting  all  we  can  reafonably  de- 

*  mand,  by  the  folemn  treaty  that  is  to  be  con- 

*  eluded  in  purfuance  of  this  preliminary,  within 

*  the  fpace  of  eight  months,  which  is  the  fhorteft 

*  time  that  could  be  given  for  fettling  thofe  dif- 
'  putes,  which  fi:ill  fubfift  between  us  and  Spain, 

*  Therefore,   if  the  affairs  of  Europe  were  in  as 

*  favourable  a  fituatlon  as  we  could  wifh,  if  our 

*  own  circumftances  were  as  happy  as  we  could 

*  defire,  it  would  have  been  imprudent  in  us  to 

*  have  begun  hofi:ilities,  when  we  found  the  court 

*  of  Spain  fo  well  inclined  to  give  us  all  rea- 
^  fonable  fatlsfadion  :  His  Majefty  would  have 
^  aded   contrary   to   the  advice   given   him   laft 

*  fefiion 
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feffion  by  his  Parliament,  if  he  had  refufed  to 
accept  of  fuch  a  preliminary  convention.  By 
commencing  hoftilities  we  might,  perhaps,  have 
added  to  our  glory,  and  might  have  given  more 
fatisfadion  to  thofe,  who  delight  in  ftrife  and 
contention,  as  well  as  to  men  of  defperate  for- 
tunes, who  want  to  fifh  in  troubled  waters  ;  but 
thefe  forts  of  men  are  fuch  as  no  wife  govern- 
ment will  endeavour  to  fatisfy,  and  every  one 
knows,  that  the  happinefs  of  a  country  is  di- 
ftindl  from,  and  often  inconfiftent  with  its 
glory.  The  late  King  of  Sweden^  by  feeking 
his  own  glory  in  war,  raifed  it  to  a  very  high 
pitch,  but  he  ruined,  he  difpeopled  his  coun- 
try •,  and  if  we  follow  the  example  of  Cardinal 
Fleuri^  (for  I  think  I  may  name  him)  which 
the  noble  Lord  that  fpoke  laft  has  been  pleafed 
to  recommend  to  us,  we  fhall  never  go  to  war 
without  an  abfolute  neceffity  j  for  he  has  pro- 
cured more  happinefs  for  his  country,  and  ac- 
quired more  glory  to  himfelf,  than  the  late 
French  Monarch  did  by  all  his  wars,  and  by  all 
the  tapeftry  or  hiftorical  looms  he  fet  to  work, 
afTifted  by  an  infinite  number  of  poems,  pane- 
gyricks,  and  pieces  of  painting,  which  he  pro- 
cured at  a  vatl  publick  expence,  for  celebrating 
the  heroick  adtions  he  performed  by  his  generals 
and  his  armies  •,  for  whatever  fhare  he  might 
claim  in  the  glory,  I  think  he  took  care  never 
to  have  any  fhare  in  the  danger. 
'  I  fay,  my  Lords,  if  the  affairs  of  Europe^ 
as  well  as  our  domeilick  affairs,  had  been  in  the 
heft  fituation,  it  v^ouid  have  been  imprudent  in 
us  to  have  engaged  in  war,  efpecially  againlt 
Spain ^  when  we  found  ourfelves  in  fo  fair  a  way 
of  obtaining  all  we  could  defire  by  peaceable 
means  ;  but  as  neither  our  own  affairs,  nor  the 
affairs  of  Europe^  can  be  faid  to  be  at  prefent  in 
z  ver/  favourable  fituation,  it  was  certainly  our 

'  bufineft 
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*  bufinefs  to  avoid  engaging  in  war,  at  this  junc- 
^  ture,   if  poflible.     What  this  fituation  may  be 

*  owing  to,  I  ihall  not  take  upon  me  to  deter- 
'  mine;    but  with  refped   to  our  domeftick  af- 

*  fairs,  I  am  fare,  the  fituation  they  are  in  is  not 
^  ov/ing  to  any  late  mifmanagement  here  at  home. 
'  The  debts  and  the  taxes  we  are  at  prefent  load- 

*  ed  with,  are  known  to  be  the  unhappy  relicks 

*  of  the  laft  heavy  war  we  were  engaged  in  a- 

*  gainft  France  and  Spain.  We  have  never  fince 
'  engaged  in  any  war,  we  have  been  put  to  no 

*  expence,  but  what  has  been  authorized  or  ap- 
'  proved  by  Parliament,  as  being  abfolutely  ne- 

*  cefTary  for  the  current  fervice  ,  therefore,  if  we 

*  have  paid  off  but  a  fmall  part  of  the  debt  we 
'  incurred  during  that  war,  it  can  proceed  from 
'  no  mifmanagement,  but  from  a  tender  regard  to 

*  the  people,  which  prevented  our  loading  them 
'  with  more  -taxes  than  were  abfolutely  neceffary 

*  for  paying  the  intereft  growing  due  to  the  credi- 
'  tors  of  the  publick,  and  for  defraying  that  ex- 

*  pence  which  the  Parliament,  from  year  to  year, 
'  thought  neceffary  for  the  publick  fervice. 

'  And  with  regard  to  the  prefent  fituation  of  af- 

*  fairs  in  Europe.,  it  may,  for  what  I  know,  my 
'  Lords,  be  owing  to  the  ambition  of  one  court, 
*-  and  the  pride  and  obflinacy  of  another ;  but  I 

*  am  fure  it  can  be  no  way  juflly  imputed  to  the 
'  bad  condudl  of  any  of  thofe  who  are  now,  or 

*  have  lately  been,  employed  in  the  adminiflra- 
'  tion  of  our  publick  affairs.     Our  miniflers  are 

*  neither  the  maflers  nor  the  diredors  of  the 
'  counfels  of  foreign  Princes  or  States  ;  and  there- 
'  fore,  cannot  be  juftly  made  to  account  for  their 

*  adions  or  behaviour.  They  may  be  made  to 
'  account  for  their  own  ;  but  with  regard  even  to 

*  their  own  behaviour,  we  ought  not  to  judge  of 
'  their  meafures  by  the  event,  we  ought  to  con- 
'  fider  them  in  the  light  they  appeared  in  when 

*  taken: 
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taken :  It  is  eafy  to  find  fault  with  paft  mea- 
fures,  when  crofs  accidents  happen  that  could 
not  be  then  forefeen,   or  when  time  clears  up 
fa6ls  that  could  not  be  then  difcovered  1    but  - 
whatever  our  late  meafures  may  have  been  with 
regard   to   foreign   affairs,    thofe   who   advlfed 
them  have  had  the  good  fortune  to  have  every* 
ftep  of  their  conduct  approved  of  by  Parlia- 
ment.    Even  the  late  treaty  of  Hanover^  which 
fome  people  now  pretend  to  find  fault  with, 
was  approved  by  Parliament ;  and  I  ftill  think 
it  deferved  the  approbation  It  met  with  ;  for  by 
the  treaty  between  the  Em.peror  and  S'pain  in 
1725,  they  had  certainly  both  formed  projeds 
againft  the  trade  or  the  poffeffions  of  this  na- 
tion :    The  Emperor  had  formed  a  projedl  of 
eftablifhing  the  trade  of  Flanders  upon  the  ruins 
of  the  trade  of  this  kingdom  •,  and  the  court  of 
^pain  had  formed  a  proje6l  for  wrefting  from  us 
the  important  fortreffes  of  Gibraltar  and  Fort- 
Mahon,     Againft  thefe  projedls,   the  beft,    in- 
deed the  only  meafure  we  could  take,  was  the 
defenfive  alliance  we  entered  into  with  France^ 
by  the  treaty  of  Hanover ;  and  this  accordingly 
put  an  end  to  the  ambitious  projeds  both  of 
the  Emperor  and  Spain  ;   or  at  leaft  the  mea- 
fures we  took  in  purfuance  of  that  treaty,  pre- 
vented their  being  able  to  carry  any  of  them 
into  execution.     The  meafures  we  took  upon 
the  breaking  out  of  the  late  war  betwen  France 
and  the  Emperor,  had  likewife  the  good  for- 
tune to  be  authorized  or  approved  by  Parlia- 
ment,  and,   I  think,   with  great  reafon.     We 
had   then  no  demands   either  upon  France  or 
S-pain^  at  leaft  none  that  either  of  them  had  ex- 
■  predy  refufed  to  comply  with ;  therefore,  from 
=  our  own  intereft,  we  had  no  call  to  engage  in 
'  that  war,  unlefs  it  had  been  pufhed  fo  far  as  to 
endanger  the  balance  of  power  in  Europe  \  and 

*-  furely. 
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*  furely,  we  are  not  oblfged  to  fupport  the  court 

*  of  Vienna  in  all  the  ambitious  projedls  they  may 

*  form,  nor  were  we  obliged  to  aflift  them  in  a 

*  war  they  had  brought  upon  themfelves,  by  en- 
'  deavouring  to  prefcribe  rules  to  an  independent 

*  kingdom,  in  the  eledlion  of  its  Sovereign. 

'  Thus,  my  Lords,  I  have  ftated  in  a  proper 
'  light,    thofe  fads   which,   I  think,   have  been 

*  very  much  miftaken  by  fome  Lords  who  have 

*  fpoke  in  this  debate  •,  and  I  have  endeavoured 

*  to  do  it  with  that  plainnefs  and  limplicity,  which 

*  becometh   the  dignity  of  this   houfe.     If  wit 

*  and  eloquence  could  have  any  weight  with  your 
'  Lord  (hips,  thofe  who  have  fpoke  upon  the 
'  other  fide  of  the  queftion  could  not  have  failed 

*  of  perfuading  \  but,  I  think,  it  is  a  bad  com- 
'  pliment  to  your  Lordfhips  judgment,    to  at- 

*  tempt  to  perfuade  by  fuch  means :  I  know  your 

*  Lordfhips  caution  and  penetration,  and  there- 
'  fore,  if  I  could,  I  fhould  not  attempt  to  impofe 

*  upon  your  judgment  by  wit  or  eloquence,  efpe- 
'  cially  in  the  prefent  queftion;  becaufe  the  lide 
'  on  which  I  fpeak,  ftands  in  need  of  none  of 
'  the  arts  of  perfuafion :    If  it  be  viewed  in  its 

*  true  and  natural  lightj  like  truth,  it  mufl  be 
'  irrefiftible.* 

Lord  Bathurft  ftood  up  next,  and  fpoke  to  the 
efFed  as  follows,  viz, 

'  My  Lords, 
*  In  what  I  have  to  offer  to  your  Lordfhips  J^^'^.f^" 
^  upon  the  fubjedt  now  under  our  confideration,  fpeecb. 
'  I  fhall  not  fo  much  as  attempt  any  fort  of  rhe- 
'  torical  ftiie :    I  have,    indeed,    I  think,    much 

*  lefs  occafion  for  it  than  the  noble  Lord  who 

*  fpoke  laft-,  for  fa(fls  fpeak  themfelves,  and  all 

*  the  fadts  that  relate  to  the  prefent  queftion,  are 

*  fo  plainly  againft  that  fide  which  his  Lordfhip 

'  feemed 
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'  feemed  to  favour,  that  he  muft  pardon  me,  if  I 

*  think,  he  could  have  faid  but  very  little,  if  he 
'  had  made  no  ufe  of  any  of  the  arts  of  elo- 

*  quence.  If  it  were  pofiible  to  imagine  that  wit 
'  or  eloquence  could  have  any  influence  upon  this 
'  houfe,  I  fhould  have  but  little  encouragement  to 
'  think  myfelf  capable  of  either;  for  in  all  the 
'  important  queftions  that  have  happened,  almoft 
'  ever  fince  I  had  a  feat  here,  the  majority  has 
'  generally  been  againft  that  fide  of  the  queftion, 
'  on  which  I  had  the  misfortune  to  fpeak  •,  yet  I 
'  ahvass  thought  I  had  reafon  on  my  fide;  but 
'  as  I  now  think,  1  have  a  great  deal  more  reafon 
'  than  ever  I  had  upon  any  former  occafion,  t 
'  hope  to  meet  with  a  different  fate.     That  there 

*  are  afiemblies  which  are  led  by  their  pafTions, 
'  and  that  in  fuch  affemblies  only  the  arts  of  elo- 
*-  quence  can  be  of  fervice,  1  fhail  readily  grant ; 

*  but  I  mud  obferve,  that  as  fome  paffions  are  to 
'  be  led  by  the  (tVL^t  of  hearing,  there  are  others 

*  which  are  to  be  led  by  the  fenfe  of  feeling 
'  alone ;  and  if  I  were  not  fully  convinced  that 

*  the  members  of  this  aflembly  are  governed  by 
'  reafon,  and  by  nothing  t\{Q^  I  fhould  never  at- 
'  tempt  to  fpeak,  becaufe  I  know  myfelf  as  little 
*•  capable  of  touching  thofe  paflions,  that  are  to 
'  be  led  by  feeling,    as  I  am  of  touching  thofe 

*  that  are  to  be  led  by  hearing. 

'  My  Lords,  when  we  granted  thofe  extraor- 
'  dinary  powers  that  were  given  latl  fefTion  to  the 

*  crown,  I  believe  none  of  your  Lordfhips  meant,  I 
'  am  fure  I  did  not  imagine,  that  in  confequence  of 

*  that  grant,  the  nation  was  to  be  put  to  any  extra- 
'  ordinary  expence,  as  long  as  there  were  the  leafl 
'  hopes  left  of  an  accommodation.  Thefe  hopes, 
'  I  knew,   might  have  been  determined  by  the  re- 

*  turn  of  one  courier :  They  ought  to  have  been  fo, 
'  confidering  how  far  the  feafon  of  the  year  was 

*  advanced,  and  the  danger  our  navigation  and 

'  commerce 
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*  commerce  lay  expofed  to  in  the  mean  time.     It 

*  was  only  fending  orders  by  a  courier  to  our  mi- 
^  nifter  at  the  court  of  Spai?!^  to  have  put  two  or 
''  three  plain  queftions  to  that  court,  by  way.  of 

*  ultimatum^  and  to  have  infifted  on  a  fpeedy  and 

*  categorical  anfwer.     This,  I  knew,  might  have 

*  been  done  in  three  or  four  weeks;  and,  there- 

*  fore,  when  I  heard  of  our  great  naval  prepara- 

*  lions,  I  expedled  nothing  but  war :  I  expedled 

*  that  fome  of  my  honeft  neighbours  in  the  coun- 

*  try  would  be  relieved  from  the  burden  of  quar- 
*-  tering  foldiers;  becaufe  I  made  no  doubt  but  that 
^  a  large  body  of  our  troops  would  be  embarked 
'  on  board  our  fleet,  and  fent  where  they  might 

*  be  of  fome  fervice  to  their  country.  I  little 
^  thought  that  this  feffion  of  Parliament  would 
^  have  opened  with  a  fort  of  treaty  or  convention, 
'  that  gives  us  neither  war  nor  peace,  nor  any 
'  thing,  in  my  opinion,  but  fname  and  confufion. 

'  Indeed,  when  I  heard  our  fquadrons  were  fail- 
'  ed,  and  found,  by  the  complaints  of  my  neigh- 
'  hours,  that  our  troops  remained,  I  cannot  fay 
'  quiet,  in  their  quarters,  I  began  to  fufpedl  fome 
'  new  Carthagena  expedition.  I  began  to  fear  that 
'  our  (ham  war  would  end  in  a  fham  peace;  and 

*  now  I  find  my  fears  were  not  without  founda- 
^  tion.  But,  my  Lords,  if  we  had  obtained  as 
^  honourable  a  treaty  as  ever  was  concluded  by 
^  this  or  any  nation,   I  would  neverthelefs  have 

*  ventured  to  have  faid,  that  the  expence  we  put 

■  ourfelves  to,  the  fquadrons  we  fitted  out,  had  no 
'  fhare  in  obtaining  it;  for  furely  thofe  fleets,  thofe 

*  warlike  preparations,  that  can  do  no  confiderable 

*  harm  to  an  enemy  in  cafe  of  a  war,  can  have  no 

■  influence  in  obtaining  a  peace.      Our  fquadron 

*  fent  to  the  Mediterranean  was,  it  feems,  defigned 

*  to  be  a  harmlefs  fquadron;  and  that  which  was 

*  fent  to  the  IVeft-IndieSy  'tis  allowed,  muft  have 
'  been  fo,  till  they  got  fome  land-forces  on  board. 

Vol.  XVIL  G  g.  \  for 
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for  which  no  preparations  were  made,  either  at 
home  or  in  our  plantations.     But  we  are  told, 
that  land  forces  might  foon  have  been  raifed  in 
our  plantations,    which  is  a  fad  I  very   much 
doubt  of:  We  have,  as  yet,  but  few  fpare  hands 
in  any  of  our  plantations,  and  to  have  taken  men 
from  that  valuable  labour,  in  which  our  planters 
and  their  fervants  are  always  employed,  would 
have  been  a  great  lofs  to  our  trade.     It  would 
have  been  much  better  to  have  fent  eight  or  teri 
thoufand  of  the  idle  fellows  we  have  at  home,  to 
fome  of  our  moft  healthful  plantations,  in  order 
to  have  been  there  ready  at  a  call  5  for  the  dlffe- 
rence  of  the  climate  is  fo  far  from  being  an  argu- 
ment againft,  that  it  is  a  ftrong  argument  for 
fending  them  thither  fome  months   before  we 
have  ufe  for  them,  that  they  may  have  time  to 
be  feafoned  to  the  climate,  and  to  recover  from 
the  fatigues  of  a  long  voyage,  before  they  are 
fent  upon  any  expedition  againft  an  enemy. 
'  This,  my  Lords,  would  have  had  a  greater 
influence  upon  the  court  of  Spain^  than  all  the 
men  of  war  we  fitted  out;  for  I  muft  think  it 
was  a  very  extraordinary  fort  of  management, 
to  fit  out  above  a  hundred  fail  of  men  of  war, 
'  againft  a  nation  that  cannot  fend  thirty  capital 
■  fhips  to  fea.     Therefore,  if  the  court  of  Spain 
'  was  to  be  frightned  or  threatned  into  terms,  we 
'  ought  to  have  fent  out  regiments  of  foot,  inftead 
=  of  moft  of  the  men  of  war  that  were  fitted  out  j 

•  and  if  that  court  was  not  to  be  threatened,  there 

•  was  no  occafion  for  putting  ourfelves  to  any  ex- 
'  pence  till  a  war  was  actually  refolved  on.  As 
'  they  have  but  few  fhips  at  fea,  and  thofe  they 
'  have,  hard  to  be  met  with  in  fuch  a  wide  ocean 
'  as  that  between  Spain  and  America,  our  fqua- 
'  drons,  without  a  land- force  along  with  them, 
'  can  do  them  little  or  no  prejudice ;  and  fuppofe 
^  we  could  have  raifed  a  fufficient  land-force  in  our 

'  plantations^ 
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<  plantations,  it  will,  I  hope,  be  allowed,  that  af- 
"^  ter  we  had  fent  orders  for  raifing  that  land-force, 
'  we  might  have  fitted  out  a  fquadron  here  at 
'  home,  and  fent  it  thither,  time  enough  for  taking 
'  thofe  land-forces  on  board,  before  they  could 
'  have  been  ready  to  embark.     Therefore  we  had 

*  as  little  occasion  for  putting  ourfelves  to  the  ex- 

*  pence  of  naval  preparations,  as  we  had  for  put- 
'  ting  ourfelves  to  the  expence  of  railing  land-for- 
'  ces,  till  we  had  got  a  final  anfwer  from  Spaifi% 
'  and  without  threatening  to  invade  fome  of  their 

*  territories,   in  Europe  or  America^  with  a  land- 

*  army,  our  numerous  fquadrons  could  now  as  lit- 

*  tie  perfuade  them  to  agree  to  our  term.s,  as  Hcfi- 
*-  er^s  fquadron  could  formerly  perfuade  them  to 

*  deliver  the  effeds  of  their  galleons  into  his  hands. 

'  I  am  convinced,  my  Lords,  that  the  fquadrons 
'  we  fent  out  lafl:  fummer,  like  fome  others  v/e 
'  have  upon  former  occafions  fitted  out,  gave  all 
^  Europe  an  occafion  of  mirth,  inftead  of  giving 

*  the  Spaniards  an  occafion  of  fear.     The  court  of 

*  Spain  mud  miftake  our  power,  or  defpife  our 
^  management,    otherwife   they  would   not  have 

*  dared  to  have  offered  fuch  a  preliminary  treaty, 
'  as  we  have  Hoop'd  to  accept  of.  Preliminaries 
'  are  fometimes  agreed  on  by  nations  engaged  in 
'  war,  before  they  can  conclude  a  folemn  and  de- 
'  finitive  treaty  of  peace  ;  but  by  fuch  preliminaries 

*  the  mofi;  material  points  are  always  fettled,  and 
^  fome  pledges  are  generally  given  for  performance 
'  of  articles.  By  thefe  preliminaries  no  one  mate- 
^  rial  point  is  fettled ;  the  only  one  that  is  fettled 

*  is,  that  relating  to  the  damages  we  have  fufliain- 

*  ed,  and  that  is  fettled  by  our  agreeing  to  give  a 
'  general   releafe,    without  receiving   one   /hilling 

*  confideration.  Can  this  be  called  a  treaty  ^  To 
'  me   it   feems  as  if  our  minifter   had   prefented 

*  M.  de  la  Quadra  with  a  carte  blanche^  a  llieet  of 
[  clean  paper,  and  defired  he  would  write  what  he 

G  g  2  *  pleafed. 
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'  pleafed,  becaufe  it  was  necefTary  for  us  to  have 
'  a  treaty  of  feme  kind  or  other. 

'  My  Lords,  I  fhall  grant  that,  before  v/e  re- 
'  folve  on  a  war,  we  ought  to  confider  what  we 
'  may  lofe,  as  well  as  what  we  may  getj  but,  I 
'  hope,  'twill  be  allowed,  that  before  we  conclude 

*  a  peace,  or  any  treaty  for  preventing  a  war,  we 
'  ought  to  confider  the  dangers  we  may  be  expofed 
'  to  by  fubmitting  to  an  infamous  peace,  as  well 

*  as  the  dangers  we  may  be  expofed  to  by  enga- 
^  ging  in  a  juft  and  honourable  war.  It  feems  now 
'  to    become   a   fafhionable  dodrine  amongfl:  us, 

*  that  a  trading  nation  ought  to  be  cautious  of  en- 
'  gaging  in  war.  My  Lords,  it  is  diredly  the 
'  contrary :  No  nation  ought  to  go  to  war  without 

*  provocation  -,  but  of  all  nations  in  the  world,  a 
*-  nation  engaged  in  foreign  trade  ought  to  be  the 

*  moft  jealous  of  its  honour  and  privileges,  and 
'  therefore  the  moft  cautious  of  fubmitting  to  any 

*  thing  that  may    look    like  an  infamous   peace. 

*  The  nature  of  its  trade  obliges  many  of  its  people 

*  to  travel,  and  fome  of  them  to  live  in  foreign 
'  countries :  They  muft  there  meet  with  juftice 
'  and  refpedl,  otherwife  they  neither  will  travel 
'  nor  live,  nor  can  they  carry  on  any  trade.     But 

*  can  they  expedl  to  meet  with  juftice,    or  even 

*  v/ith  common  civility,    if  the  nation  to  which 

*  they  belong  be  generally  defpifed  and  contemn- 

*  ed,  which  it  muft  be,  if  it  fubmits  to  an  infa- 
'  mous  peace }  This  will  be  our  cafe,  if  we  fhould 

*  be  fo  fond  of  peace  as  to  avoid  going  to  war, 
'  when  we  have  a  juft  occafion.     If  we  do  not 

*  vindicate  our  honour,  and  aftert  the  rights  and 
'  privileges  of  our  people,  in  all  parts  of  the  world 

*  where  they  may  have  occafion  to  go,  we  muft 

*  give  up  our  foreign  trade  \  for  no  Britijh  fubjec5b 

*  will  go  abroad  to  take  care  of  it,  if  he  finds 
'  himfelf  infulted  and  abufed  in  every  country  he 

*  comes  to.     Our  own  colonies  will  defert  us :  If 

*  we 
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we  will  not  proted  them,  they  muft  feek  for 
protedioii  fomewhere  elfe.  Therefore,  if  we 
have  a  mind  to  preferve  our  trade  or  our  naviga- 
tion, we  muft  take  care  not  to  be  infulted :  We 
muft  reaflume  one  of  our  antient  motto's :  Ne?no 
me  impune  lacejfet^  muft  be  the  word  in  every 
mouth,  and  the  refolution  of  every  aflembly, 
within  the  Britipj  dominions. 
'  I  fhall  not  pretend,  my  Lords,  that  we  have 
vidory  chained  to  our  chariot  wheel,  yet  I  may 
fay  what  from  all  our  hiftories  will  appear,  that 
in  the  wars  v/e  have  been  engaged  in,  we  have 
always  come  off  with  honour,  when  our  affairs 
were  under  a  wife  adminiftration.  In  a  vv^ar  with 
Spain^  if  we  judge  from  experience,  we  have 
more  to  hope  than  to  fear.  We  may  do  them 
great  damage,  and  gain  confiderable  advantages 
to  ourfelves,  even  by  privateering  or  feizing  their 
{hips  at  fea.  They  cannot  fublift,  they  cannot 
defray  the  expences  of  their  civil  govern m.ent, 
much  lefs  fupport  the  charge  of  a  heavy  war, 
without  having  their  treafure  brought  home 
from  America,  If  they  bring  it  home  in  galleons 
or  flotas^  we  may  intercept  it  by  our  fquadrons : 
If  they  bring  it  home  in  fingle  Ihips,  we  fhall  in-^ 
tercept  many  of  them  by  our  privateers  or  fmall 
cruizers.  They  cannot  bring  it  home  either  in 
French  or  'Dutch  fhips;  becaufe  by  the  6th  article 
of  the  treaty  of  Utrecht  betv/een  France  and  ufj 
the  King  of  France  is  exprefsly  obliged,  not  to 
accept  of  any  other  ufage  of  navigation  to  Spahi^ 
and  the  Spanijh  Indies^  than  what  was  pra6lifed 
there  in  the  reign  of  King  Charles  II.  of  Spain ^ 
or  than  what  fhall  likewife  be  fully  given  and 
granted  at  the  fame  time,  to  other  nations  and 
people  concerned  in  trade.  Therefore  the  Spa- 
niards could  not  lay  the  trade  to  their  fettlem^ents 
in  America  open  to  the  French^  at  leaft  the  French 
could  not  accept  of  it ;  and  if  the  Dutch  fhould, 
G  g  3  '  they 
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'  they  would  be  oppofed  by  France  as  well  as  us, 
'  which  is  an  oppofition  they  would  not,  I  belie ve^ 
'  chufe  to  ftruggle  with.  And  as  for  the  Spaniards 
'  carrying  on  a  correfpondence  with  the  Butch  at 
^  CuraJJao^  or  the  French  at  Hifpaniola  or  Marti- 
"  niqtie^  the  courfe  of  navigation  between  their  fet- 
'  tlements  upon  the  continent  and  thefe  iflands,  is 
'  fo  much  confined,  that  we  might  intercept  every 

*  one  of  their  fhips,  either  by  our  men  of  war  or 
^  privateers.  Befides,  my  Lords,  thefe  expedients, 
'  or  any  expedient  that  could  be  contrived,  would 
^  lay  the  whole  SpaniJJj  nation  under  fuch  diftrefTes 
'  and  difficulties,  that  they  would  be  glad  to  ac- 

*  cept  of  peace  upon  reafonable  terms. 

'  Thus,  my  Lords,  we  might  not  only  reap 
'  advantage  by  diftreffing  them  at  fea,  but  we 
'  might  reap  (lill  greater  advantages,  and  reduce 
'  them  to  greater  difficulties,  by  attacking  them  at 
^  land.     It  would  not,  'tis  true,  be  our  intereft  to 

*  attempt  making  any  conquefts  upon  the  conti- 
'  nent  of  Old  Spain  ^  but  by  having  a  fquadron 
'  with  five  or  fix  thoufand  land-forces  on  board, 

*  continually  roving  round  their  coafls,  and  mak- 
'  ing  inroads  upon  the  country,  as  often  as  they 

*  found  an  opportunity,  we  might  do  infinite  mif- 

*  chief  to  our  enemies,  and  often  get  rich  booties 

*  for  our  foldiers  and  feamen.  Then  with  regard 
'  to  their  fettlements  in  America^  as  we  could  pre- 

*  vent  any  fupplies  of  troops  or  ammunition  being 

*  fent  thither  from  any  part  of  the  world,  we  might 
'  plunder  them  iu'om  one  end  to  the  other ;  or  if 

*  we  thought  it  more  for  our  purpofe,  we  might 
'  enable  them  to  throw  off  the  yoke  of  Spain^ 
'  which  moft,  even  of  the  Spaniards  that  are  born 
'  there,  would  gladly  do,  if  they  had  any  fupport 

*  on  which  they  could  depend,  becaufe  of  the  op- 
^  preffion  they  meet  with  from  their  governours 
'  and  other  officers,  who  are  all  natives  of  Old 
^  Spain.     We  are  not  to  judge  of  what  may  he 

^  done 
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'  done  agalnft  Spain  m  the  Weft-Indus  from  our 
'  management  of  the  laft  war  agalnft  France  and 
^  Spain.  It  was  not  the  difficulty  of  the  under- 
'  taking  that  prevented  an  attempt  being  made  in 
'  that  part  of  the  world ;  but  we  had  taken  fo 

*  great  a  fhare  of  the  war  in  Europe  upon  ourfelves, 

*  and  were  at  fo  great  an  expence,  that  we  could 
'  not  fpare  either  money  or  troops  for  fuch  an 
'  undertaking-,   and  as  none  of  our  allies  would 

*  join  with  us  in  it,  if  we  had  gone  upon  it  by 
'  ourfelves  alone,  it  might  have  created  a  jealoufy 
'  in  fome  of  them,  which  would  have  been  of 
^  dangerous  confequence  to  the  grand  defign;  but 
'  if  the  whole  confederacy  had  agreed   to   have 

*  made  a  vigorous  pufh  that  way,  immediately  af- 

*  ter  the  battle  of  Hochftat^  I  believe  it  would  have 
'  fucceeded,  and  would  have  been  a  means  of  put- 

*  ting  an  end  to  the  war  much  fooner  than  we  did ; 
'  for  the  French^  as  fome  of  their  minifters  have 
'  fince  declared,  would  not  have  been  fo  long  able 

*  to  fupport  the  expence  of  the  war,  if  it  had  not 
'  been  for  the  great  remittances  they  had  from  the 

*  Spanijh  Weft-Indies. 

'  Now,  my  Lords,  with  regard  to  the  dangers 

*  we  may  be  expo  fed  to,  even  fuppofe  France 
'  fhould  join  openly  with  Spain  againft  us,  if  we 

*  were  united  amongft  ourfelves,  and  under  a  po- 

*  pular,  that  is,  a  wife  adminiftration,  we  have 
^  nothing  to  fear  from  an  union  of  thefe  two  great 

*  powers.  We  may  frighten  ourfelves  with  bug- 
^  bears  of  invafions,  and  God  knows  what  •,  but 

*  till  they  have  a  naval  force  fuperior  to  any  we 

*  can  fend  againft  them,  we  have  nothing  to  fear; 

*  and  it  would  be  our  fault  if  we  allowed  them  to 

*  increafe  their  naval  force  during  a  war.  We  mayj 
'  'tis  true,  be  obliged  to  divide  our  naval  forces 
^  but  the  naval  force  of  France  and  Spain  could 
^  not  all  join  in  one  port;  we  might  render  it  al- 
^  moft  impoffible  for  them  to  do  fo ;  and  if  they 

G  g  4  *  fhouid^ 
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^  (hould,  we  might  join  our  fquadrons  together  as 
'  well  as  they,  in  which  cafe  we  would  be  more 
'  than  match  for  them.  The  fea,  my  Lords,  is 
'  our  element,  and  it  will  be  our  defence,  as  long 
^  as  we  preferve  our  trade,  which  we  muft  lofe  if 

*  we  allow  our  merchants  and  feamen  to  be  infult- 
^  ed  and  plundered.  A  war  with  Spai?t  is,  there- 
'  fore,  become  unavoidable,  if  they  refufe  to  give 

*  us  fatisfadion,  as  well  as  reparation  and  fecurity ; 
'  and  if  they  fhould  be  joined  by  France^  let  the 
<  dangers  from  fuch  an  union  be  what  they  will, 
^  "we  muft  face  them ;  for  I  hope  no  man  will  fay, 
'  we  are  to  look  tamely  on,  and  fee  France  and 
^  Spain  plundering  our  merchantSj  abufing  our  fea- 
^  men,  and  deftroying  our  trade,  with  impunity. 

*  The  prefent  circumftances  of  Europe^  my  Lords, 
t  I  fhall  allow  to  be  very  different  from  what  they 

*  were  in  Queen  Elizabeth's  days ;  but  if  fhe  had 

*  managed  her  foreign  negotiations,  as  we  feem  to 
^  have  managed  ours  for  thefe  twenty  years  paft, 
f  fhe  would  have  been  in  rnuch  worfe  circumftan- 
^  ces  than  we  are  at  prefent.  She  was  in  danger 
^  of  having  Spain^  France^  and  Scotland^  joined 
^  with  a  powerful  party  in  her  own  dominions, 

*  againft  her.    Towards  the  beginning  of  the  year 

*  1585,  the  Duke  of  Guife  had  got  aimoft  the  ab- 
'  folute  government  of  the  King  and  kingdom  of 

*  France^  and  Philip  II.  of  Spain  had  juft  conquer- 

*  ed  Portugal^  and  had  aimoft  entirely  reduced  the 

*  malcontents  in  Holland  and  Flanders.  Thefe  two 

*  were  in  a  private  league  againft  the  Proteftant 
^  religion,  and  had  very  near  prevailed  on  James 
'  VI.  0^  Scotland^  afterwards  Ja7nes  I.  o^  England y 

*  to  join  with  them.  In  thefe  circumftances,  if 
'-  Qiieen  Elizabeth  had  fent  weak  or  ridiculous  am- 
^  bafiadors  to  foreign  courts,  or  if  ftie  had  thought 

*  only  of  putting  off  the  evil  day  by  temporary, 

*  annual  expedients,  both  ftie  and  the  Proteftant 
^.  religion  would  have  been  undone  •,  but  fhe  fore- 

*  faw 
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'  faw  her  danger,  and  refolved,  therefore,  to  be- 
'  gin  the  attack,  before  the  projed:  of  her  ene- 
^  mies  was  ripe  for  execution.  She  fent  one  of 
^  the  ableft  and  moft  expert  minifters  then  in  the 

*  world,  to  Scotland,  by  whofe  addrefs  and  in- 
'  trigues  fhe  at  laft  fecured  that  King  in  her  inte- 

*  reft.     She  attacked  the  King  of  Spain  in  his 

*  own  dominions,  both  in  the  Netherlands  and  the 

*  Weft-Indies ;  and  ihe  gave  fuch  aid  to  the  Hu- 
'  guenots  in  France  as  entirely  difappointed  the 
'  projedls  of  the  Duke  of  Guife,  and  greatly  con- 
'  tributed  towards  raifing  Henry  IV.  to  the  throne 
'  of  that  kingdom.    If  we  had  had  fuch  forefight 

*  and  wifdom  for  thefe  twenty  years  paft,  or  had 
'  employed  fuch  minifters  in  our  foreign  negotia- 

*  tions,  we  ftiould  not  now  have  been  frightning 
^  ourfelves  with  the  conjundion  of  France  and 

*  Spain  againft  us,  nor  ftiould  we  have  been  la- 
*-  menting,    that  we  have  not  a  friend  in  Furope^ 

*  on  whom  we  can  depend  for  afliftance. 

'  Though  our  war  with  Spain  in  Queen  Eliza- 
'  hello's^  time  continued  for  many  years,  we  are  not, 

*  my  Lords,  from  thence  to  conclude,  that  the  war 
^  muft  now  continue  as  long,  before  we  can  bring 

*  them  to  a  compliance.  This  nation  is  now 
^  more  powerful,  and  Spain  much  weaker,  than  at 
'  that  time.  Queen  Elizabeth  was  Queen  of  Eng- 
^  land  and  Ireland  only :  Our  plantations  were  in 

*  their  infancy,  Ireland  often  in  a  ftate  of  rebel- 
'  lion,  and  Scotland  kept  in  friendftiip  with  us  by 
'  her  wifdom  alone.     On  the  other  hand,    the 

*  King  of  Spain  was  then  mafter  both  of  Spain 
^  and  Portugal^   and  as  powerful,   perhaps  more 

*  powerful  than  at  prefent,   in  the  Weft-Indies: 

*  Befides  which,  he  was  then  mafter  of  the  fe- 

*  venteen  provinces  of  the  Netherlands,   and  of 

*  the  two  Sicilies  and  Milan  in  Italy.     To  this  I 

*  muft  add,  that  in  Queen  Elizaheth'^s  time,  it 
^  was  not  the  intereft  of  this  nation  to  be  at  peace 

*  with 


,3  Parliamentary     A.  1739. 

«  with  Spain  \    her   iubjedls    made   a  great   deal 

*  more  by  the  war,  than  they  could  have  done 

*  by  an  open  trade  with  that  kingdom  ;   therefore 

*  fhe  would   never   hear  of  reftoring  the   peace, 

*  though  the  Spaniards  would  have  gladly  fued 
«  for  it  to  her,  if  they  had  hoped  for  fuccefs,  as 

*  they  did  to  her  fucceiTor,  before  he  was  well 
«  feated  on  the  throne.    In  Oliver  CromweWs  time, 

*  the  war  he  engaged  in  again  ft  Spain^  was  cer- 

*  tainly  a  piece  of  political  wifdom  :  He  found  it 

*  neceflary  to  eftablifh  his  government,  by  ma- 
'  king  fome  conqueft,  or  gaining  fome  advantage 

*  for  the  nation  abroad  ;  and  Spain  was  the  only 

*  nation  from  whom  he  could  take  any  thing  that 
'  would  be  of  rea*  advantage  to  this.      He  joined 

*  with  France^  'tis  true  ;  but  the  power  of  France 

*  was  not  then  formidable  ;   and   by  his  getting 

*  pofTeftion  of  Dunkirk^  he  opened  a  door  for  our 

*  affifting  France  againft  Spain^    or  Spain  againft 

*  France^  according  as  we  fhould  afterwards  find 

*  proper ;  and  if  he  had  lived,  as  he  underftood 

*  the  intereft  of  his  country,  he  would  probably 
<  have  foon  clapt  up  a  peace  with  Spain,  and  per- 

*  haps  have  joined  with  them  againft  France^ 
'  which  would  probably  have  prevented  the  Pyre- 

*  ncsan   treaty   of  peace,    the   fource   of  all   the 

*  evils  Europe  has  fmce  been  expofed  to  *,  but  he 

*  died  within  three  months  after  he  had  got  pof- 

*  feftion  of  Dunkirk^  and  but  a  little  more  than 

*  three  years  after  he  had  begun  the  war  with 

*  Spain  -,  fo  that  the  continuance  of  that  war  is 

*  not  to  be  imputed  to  any  inability  we  were  in 

*  of  forcing  Spain  to  accept  of  a  peace  upon  rea- 
•^  fonable  terms,  but  to  the  confufions  and  diftrac- 

*  tions  this  nation  was  in,  from  Cromwell's  death 

*  to  the  Reftoration  of  King  Charles  II.  when 
«  peace  between  the  two  nations  was  reftored, 
^  though  the  folemn  treaties  for  that  purpofe  wer^ 
^  not  concluded  till  the  years  1667  and  1670. 

*  Xhereforcj, 
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'  Therefore,  my  Lords,  if  we  judge  from  ex- 
^  perience,  v/e  muft  conclude,  that  if  Spain  is  not 
^  fupported  by  France^  the  war  between  the  two 
'  nations  cannot  be  of  any  long  continuance ;  and 
^  while  it  continues,  if  right  meafures  are  taken, 
'  our  trade  cannot  fuffer  fo  much  by  their  priva- 

*  teers,  as  it  has  done  for  almoft  twenty  years 
'  by  their  Guarda  Cofta^s.  But  fuppofe  they  fhould 

*  be  fupported  by  France^  yet  if  care  be  taken  to 

*  remove  the  difcontents  of  our  own  people,  and 
'  vigorous  meafures  purfued,  I  think  France  and 
f  Spain^  even  when  united  againft  us,  have  more 

*  to  fear  from  us,  than  we  have  from  them, 
'  though  we  fhould  be  fo  deftitute  of  friends  as 

*  not  to  meet  with  affiftance  from  any  one  power 
«  in  Europe.  Indeed,  if  we  fhould  ever  have  the 
'  misfortune  to  be  involved  in  a  war  againft  France 

*  and  Spaln^  while  we  are  under  an  adminiftration, 

*  in  which  neither  our  people  at  home,  nor  ouc 
f  friends  abroad,  can  put  any  confidence,  an  ad- 
^  miniftration  who  had  fhewn  themfelves  incapa- 
'  ble  of  governing  in  time  of  peace,  and  who,  of 

*  courfe,  we  muft  fuppofe  much  more  incapable 
'  of  governing  in  time  of  war ;  in  that  cafe  I  do 
'  not  know  what  might  be  the  confequence. 
^  Such  an  adminiftration  would  think  of  nothing 
^  but  protedting  themfelves  at  home,  againft  the 

*  refentments  of  an  injured  and  difcontented  peo- 
^  pie,  and  would,  therefore,  neither  think  of, 
^  nor  be  able  to  take,  proper  meafures  for  diftrefs- 
'  ing  our  enemies  abroad,  or  for  proteding  our 
^  trade  at  fea,  or  our  pofteftions  at  land,  in  any 
'  diftant  part  of  the  world.  Our  only  fafe-guard\, 
'  our  only  relief,    would  be  in  our  Parliament ; 

*  and  the  only  meafure  our  Parliament  could  take, 
'  for  the  falvation  of  their  country,  would  be,  to 

*  force  a  change  in  the  adminiftration,  and  to  re- 

*  cover  the  affedlious  of  our  own  people,  and  the 
^  confidence  of  our  natural  allies^   by  puniftiing 

*  thofe^ 
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thofe,    who,    by  their   condud,    had    forfeited 
both. 

^  Thus,  my  Lords,  I  believe  it  will  appear, 
that  if  were  now  at  liberty  to  confider  the  dan- 
gers we  may  be  expofed  to,  and  the  advantages 
we  may  reap,  by  engaging  in  a  war  with  Spain^ 
we  fhould,  upon  the  comparifon,  find,  that  we 
have  more  to  hope  than  to  fear ;  but  we  have 
met  with  fo  many  infults,  and  fuch  difdainful 
treatment  from  that  nation,  for  many  years  paft, 
that  if  they  refufe  or  delay  to  give  us  fatisfac- 
tion,  reparation,  and  fecurity,  we  have  no  fuch 
liberty  left,  we  muft  go  to  war  let  the  confe- 
quence  be  what  it  will  ;  and  in  fuch  a  cafe,  I 
can  look  upon  no  man  as  a  friend  to  his  coun- 
try, who  endeavours  to  terrify  the  people  with 
the  dangers  they  are  to  encounter.  This,  my 
Lords,  leads  me  of  courfe  to  confider,  whe- 
ther we  have  got,  by  the  convention  now  under 
our  confederation,  any  fatisfadion,  fecurity,  or 
reparation  •,  and  for  this  purpofe,  I  fhall  go 
through  the  feveral  articles  ;  but  I  mufl  firfl 
obferve,  that  with  regard  to  fatisfad:ion,  there 
is  not  one  article  that  relates  to  it :  It  is  not  fo 
much  as  referred  to  the  plenipotentiaries  to  re- 
gulate what  fatisfadlion  the  Spanijh  nation  fhall 
make  us,  for  the  many  heinous  indignities  they 
have  put  upon  us :  Nay  we  feem,  by  the  very; 
preamble,  to  have  given  up  all  title  to  it,  by 
acknowledging,  that  the  grievances  have  been 
mutual.  My  Lords,  I  defy  the  mofl  eloquent 
advocate  for  Spain^  to  fhew  any  one  grievance 
v/e  have  fubjeded  them  to,  or  any  one  injury 
we  have  done  them,  ever  fince  the  treaty  of 
Seville.  By  that  treaty  we  did  them  a  moil  fin- 
gular  favour,  at  the  expence  of  our  antient  ally 
die  Emperor  •,  and  we  have  been  heaping  fa- 
vours upon  favours  ever  (ince :  Therefore  I 
muft  think  it  was  a  facrificing  of  the  truth,  as 

*  well 
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'  well  as  the  honour  of  this  nation,  to  allow  it 
to  be  (aid  in  the  preamble,  that  grievances  were 

■  ailed ged  on  each  fide,  as  well  in  the  fFeJl- Indies^ 
'  as  elfewhere. 

'  Then,  my  Lords,  with  regard  to  our  future 

■  fecurity,  I  muft  obferve,  that  it  is  of  two  kinds : 

*  It  relates  either  to  the  freedom  of  our  naviga- 
'  tion  and  commerce,  or  to  the  free  enjoyment  of 

*  our  poiTeiTions  and  privileges  in  that  part  of  the 
'  world.  As  to  the  freedom  of  our  navigation 
'  and  commerce,  the  only  article  that  relates  to  it, 
'  is  the  firft,  and  by  that  we  have  almoft  in  ex- 
^  prefs  terms  given  it  up-,  for  as  a  noble  Lord 
'  has  obferved  before  me,  if  it  be  regulated, 
'  it  muft  be  reftrained,    and   that  which  is  re- 

*  flrained)  can  no  longer  be  faid  to  be  free.  I 
^  was  furprized  to  hear  it  faid,  that  the  Spaniards 
^  pretend  to  a  right  of  fearching  our  fhips,  only 
'  upon  their  own  coafts.  Do  not  we  know  that 
'  they  fearch  them  wherever  they  can  meet  with 
'  them  in  the  American  feas .?  Do  not  feveral  of 
^  the  petitions  and  other  papers  we  have  before  us 
'  fhew,  that  they  not  only  fearch  them  many 
'  leagues  out  at  fea,  but  pretend  to  make  prize  of 
'  them,  upon  the  ridiculous  pretence  of  their 
'  having  contraband  goods  on  board  ?  What  the 
^  Spa?2iards  may  mean,  or  what  the  noble  Lord 

*  that  fpoke  laft  may  mean,  by  their  own  coafts, 

*  I  do  not  know :  It  is  a  word  that  has  no  deter- 

*  mined  fignification ;  but  whatever  may  be  meant 

*  by  the  word,  it  is  certain  that  no  right  or  domi- 

*  nion  can  be  acquired  to  any  part  of  the  fea,  no 

*  more  than  to  any  part  of  the  land,  but  by  oc- 
'  cupancy  and  pofTefTion,  which  muft  be  declared 
^  by  overt  adls  ;  for  a  nation's  being  in  pofleffion 
'  of  the  land,  gives  them  no  right  to  any  part  of 
'  the  neighbouring  fea  -,  and  I  do  not  knov/  that 

*  we  have  ever  yet  allowed  the  Spaniards  to  take 

*  pofleffion,  or  to  claim  any  right  to  any  part  of 

*  the 
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the  Teas  of  America^  without  the  limits  of  their 
ports  or  havens.  By  the  treaty  in  1670,  we 
promifed,  'tis  true,  that  the  fubjedls  of  this 
kingdom  fhould  not  f^iil  to  and  traflick  in  the 
ports  and  havens,  that  have  fortifications  or  ma- 
gazines, nor  in  any  other  place  pofTefTed  by  the 
King  of  Spain  in  the  Weft-Indies  -,  but  we  did 
not  promife  that  our  fhips  fhould  not  fail  along 
their  coaRs,  nor  did  we  give  them  a  right  to 
fearch  fuch  faips,  or  to  prefcribe  what  fort  of 
goods  or  effects  they  fhould  have  on  board: 
Nay,  we  did  not  fo  much  as  give  them  a  right 
to  fearch  any  of  our  Hiips,  that  fhould  be  forced 
into  any  of  their  ports  in  America^  by  ftrefs  of 
weather,  or  any  fuch  accident:  On  the  contra- 
ry, we  exprefly  ftipulated,  that  fuch  fnips  fhould 
be  allowed  to  depart  whenever  they  had  a  mind, 
without  any  lett  or  moleflation.  Yet  that 
treaty,  which  nov/  feems  to  be  the  utmofl  we 
afpire  to,  was  in  thofe  days  thought  fo  difad- 
vantageous  for  this  kingdom,  that  the  gentle- 
man who  negotiated  and  concluded  it,  durfl 
never  return  to  England^  though  he  was  of  a 
good  family,  and  had  feveral  confiderable  rela- 
tions, who  might  have  procured  him  a  ^ietus 
for  any  flip  he  had  been  guilty  of  in  his  nego- 
tiations, if  our  Parliaments  had  then  been  as 
ready  to  overlook  fuch  flips,  as  fome  have  been 
fince  that  time. 

'  By  the  treaty  in  1670,  my  Lords,  the  Spa- 
niards have  no  right  to  fearch  any  Britijh  fhip, 
even  in  their  ports  in  the  Weft-Indies^  when 
fuch  fhip  happens  to  be  forced  in  there  by  any 
fea  diftrefs  ;  and  much  lefs  have  they  a  right  to 
confifcate  fhip  and  cargo,  on  account  of  her 
having  Spaniflj  money,  or  Spani/h  goods  on 
board,  unlefs  they  could  prove  that  fuch  mo- 
ney, or  fuch  goods,  had  by  that  fhip  been  taken 
on  board  from  fome  of  their  fettlements.  Nay, 
3  !  ^^ 
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*  In  Old  Spain^  where  a  free  trade  is  allowed, 
^  they  are  not  to  fearch  a  Britijh  fhlp,    even  in 

*  their  ports,  till  ihe  be  unladed :  They  are  only 
'  to    put    cuftom-houfe   officers,    not   exceeding 

*  three,  on  board,   to  fee  that  while  flie  is  un- 

*  lading,  no  goods  fhall  be  landed  without  paying 

*  the  duties  ;  as  appears  from  the  i  oth  article  of 

*  the  treaty  1667.  But  now,  it  feems,  v/e  are 
'  reduced  fo  low,  that  we  muft  grant  them  a 
'  right  to  fearch  our  fliips  within  v/hat  they  Ihali 
^  pleafe  to  call  their  fea  coafts,  that  is  to  fay, 
'  within  fight  of  any  land  they  fhall  pleafe  to  call 

*  theirs  in  America  •,    for  that  will  be  the  confe- 

*  quence :    If  you  fix  It  at  one  league,    or  two 

*  leagues  from  the  fhore,  their  Guarda  Cofta^s 
^  will  fay,  every  Britijh  fhip  that  is  within  fight 
'  of  land,    is  within  one  or  two  leagues  of  the 

*  fhore:    Nay,    farther,    we  mufl  grant  them  a 

*  right,  it  feems,  not  only  to  fearch,  but  to  con- 

*  fifcate  fhip  and  cargo.  If  upon  fuch  fearch,  they 

*  find,  or  can  fteal,  on  board,  two  or  three  pieces 
«  of  Spanijh  money,   or  any  other  goods  which 

*  they  call   the  produce    of  their  fettlem.ents   in 

*  America,     At  this  rate,   my  Lords,    v/e  mufl 

*  give  up  Jamaica^  and  all  our  fugar  iflands  ;  for 

*  no  fhip  can  fail  either  to  or  from  Jamaica^  with- 
«  out  coming  upon  what  the  Spaniards  may  call 
'  their  coafls  -,  and  no  fhip  can  return  from  Barba- 
«  does^  or  any  of  our  other  fugar  iflands,  without 

*  coming  upon  the  coafts  of  fome  of  thofe  iflands 

*  in   th^   Weft-Indies^    which    the  Spaniards   call 

*  theirs'-,  becaufe  no  fhip  can  return  from  thence, 

*  without  coafting  along  thofe  iflands,  in  order  to 
'  get  to  the  northward  of  the  trade  winds,  before 

*  they  can  bear  away  for  any  part  of  Europe. 

*  Therefore,  my  Lords,    the  allowing  them  a 
'  right  or  privilege  to  fearch  our  fhips  upon  any 

*  part  of  the  feas   of  America^   or  the  allowing 

*  them  a  right  to  confifcate  a  Britifo  fhip,  on  ac- 

*  count 
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Count  of  her  having  any  efFedls  on  board,  which 
they  may  call  the  produce  of  their  fettlements, 
even  though  fuch  fhip  fhouJd  by  diftrefs  be  drove 
into  any  of  their  ports  or  havens  in  that  part  of 
the  world,  is  what  we  can  never  grant.  It  is 
what  we  ought  not  to  have  negotiated  about, 
and  much  lefs  ought  we  to  have  referred  it  to 
plenipotentiaries  to  be  regulated  •,  for  if  it  be  re- 
gulated, it  muft  be  eftablifhed;  and  we  may 
judge  from  their  late  behaviour,  how  well  they 
will  obferve  any  regulations  it  can  be  laid  under. 
'  From  whence,  my  Lords,  it  appears,  I  think, 
moft  evidently,  that  inikad  of  ftipulating  any 
thing  for  the  future  fecurity  of  our  trade  and  na- 
vigation in  the  American  feas,  we  have  by  this 
convention  almoft  exprefsly  given  up  the  free- 
dom both  of  our  trade  and  navigation  in  thofe 
feas.  But  fuppofe  their  right  of  fearching  and 
confifcating  Britiffo  fhips,  that  may  be  found  fail- 
ing  along  their  coafts  in  America^  were  to  be 
eftablifhed,  and  put  under  certain  regulations,  by 
the  definitive  treaty  that  is  to  be  concluded  in 
purfuance  of  this  convention  •,  furely,  my  Lords, 
confidering  the  bad  ufe  they  have  lately  made  of 
this  pretended  right,  we  ought  to  have  ftipulated 
a  fufpenlion  of  the  exercife  of  this  right,  till  thofe 
regulations  ihould  be  fettled  and  agreed  on  by  a 
folemn  treaty.  We  might  have  ftipulated,  that 
in  the  mean  time  they  fhould  abftain  from  fearch- 
ing Britijh  fhips  on  any  part  of  the  feas  of  Ame- 
rica^ and  from  confifcating  them,  unlefs  upon  a 
full  proof  of  their  having  been  concerned  in  an 
illicit  trade  with  their  fettlements.  But  we  are 
told,  the  Spaniards  would  have  look'd  upon  this 
as  a  flipulation  for  carrying  on  in  the  interim  a 
fort  of  free  trade  with  their  fettlements  in  that 
part  of  the  world  j  and  farther  we  are  told,  that 
we  could  have  no  occafion  for  fuch  a  fufpenfion^ 
*  becaufe  we  ihall  have  a  fquadron  of  men  of  war 

«  there,, 
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*  there,  that  will  be  fufficient  to  prote<5i:  our  trade 

*  in  the  mean  time.     This  is  really  fomething  ex- 

*  traordinary ;  we  mufl  not  ftipulate  a  fufpenfion, 

*  becaufe  the  Spaniards  would  look  upon  it  as  a 
^  ftipulation  for  a  free  trade  with  their  fettlements  -, 

*  but  we  may  compel  it,  by  means  of  a  fuperior 
'  fquadron.    My  Lords,  if  they  could  have  look'd 

*  upon  a  ilipulation  for  a  fufpenfion  in  fuch  a  light, 
'  will  they  not  look  upon  our  making  ufe  of  a 

*  fquadron  for  fuch  a  purpofe,  as  a  compelling 

*  them  to  allow  us  a  fort  of  free  trade  with  their 
'  fettlements  ?  And  will  not  they  look  upon  this 

*  as  a  breach  of  this  very  convention  ?  Let  us  con- 
'  fefs  the  truth,  my  Lords,  without  any  fubter- 

*  fuge;  they  would  grant  us  nothing  that  might 
'  in  the  lead  derogate  from  any  right  or  privilege 

*  they  had  a  mind  to  make  ufe  of;  therefore  they 
'  refufed  granting  us  a  fufpenfion  in  this  cafe ;  but 

*  they  granted  us  a  fufpenfion  with  regard  to  their 

*  fortifications  and  improvements  in  Florida^  be- 

*  caufe  it  was  a  right  they  had  no  mind  to  make 
^  ufe  of. 

'  I  fhall  grant,  my  Lords,  that  a  man  may  have 

*  a  right  to  an  eftate,  and  yet  his  enjoyment  of 

*  that  eftate  may  be  retrained  by  fome  right  or 
'  fervitude  (which  is  a  more  proper  word  than  pri- 

*  vilege)  granted  to  another;  but  can  that  man's 

*  right  to  his  eftate  be  full  and  abfolute .''  Can  that 

*  which  is  under  a  fervitude  be  faid  to  be  free  ? 

*  My  Lords,  every  thing  that  limits  or  retrains 
'  the  enjoyment  of  a  right,  muft  in  fo  far  diminifh 

*  or  deftroy  the  right  itfelf     We  have  a  right  to 

*  a  navigation  and  commerce  in  the  American  feas: 

*  We  have  a  right  to  a  commerce  with  the  conti- 

*  nent  and  iflands  oi  America,     The  firfl  is  abfo- 

*  lute  and  free.     Upon  thofe  feas  no  nation  in  the 

*  world  can  fay  to  us,  What  doft  thou  ?  But  with 

*  regard  to  our  commerce  with  the  continent  and 

*  iflands  of  America^  it  is  reftrained.  By  the  treaty 

VoL.XVIL  Hh  'in 
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in  1 670,  we  obliged  ourfelves  not  to  carry  on 
any  commerce  with  thofe  places  in  America^ 
which  are  poflefTed  by  the  Spaniards ;  and  this 
was  the  reafon  we  at  that  time  found  fo  much 
fault  with  that  treaty.  Therefore  we  ought  care- 
fully  to  diftinguifh  between  thofe  two  rights. 
As  to  our  right  of  navigation  and  commerce  in 
the  American  feas,  the  Spaniards  have  no  right 
to  limit  or  reftrain  it :  I  hope  we  fhall  never  al- 
low them,  nor  any  nation,  to  do  fo;  though  I 
am  told  the  French  have  lately  begun  to  ufurp 
fuch  a  right.  As  to  our  commerce  with  the  con- 
tinent and  iflands  of  America^  the  Spaniards  may 
reftrain  it :  They  may  prevent  our  carrying  on 
any  commerce  in  thofe  places  which  they  are  in 
poHefTion  of;  but  they  can  reftrain  it  no  farther: 
They  have  no  bufinefs,  nor  any  right,  to  enquire 
what  we  do  in  any  part  of  America^  which  they 
are  not  in  adlual  poflefTion  of.  But  if  we  approve 
of  this  convention,  and  fuch  a  definitive  treaty 
be  concluded  as  may  be  expeded,  and  dreaded, 
from  fuch  a  preliminary,  I  do  not  know  what 
rights  they  may  acquire.  They  may  acquire  the 
right  they  pretend  to ;  which  is  a  right  to  pre- 
fcribe  to  the  fhips  of  Great  Britain^  what  courfe 
they  fnall  fteer,  and  what  goods  they  fhall  carry, 
from  one  part  of  the  Britijh  dominions  to  another. 
'  My  Lords,  it  was  a  concefTion  in  us,  to  allow 
them  to  exclude  the  fubjeds  of  this  kingdom 
from  carrying  on  any  commerce  in  their  Ameri- 
can dominions  :  It  was  thought  too  great  a  con- 
cefTion when  it  was  fir  ft  granted.  But,  I  hope,, 
no  Britijh  fubjed  will  fay,  that  we  ought,  or  can 
allow  them  to  make  any  regulations  at  fea  for 
preventing  fuch  a  commerce;  and  therefore,  I 
was  furprized  to  hear  it  faid,  that  we  had  not 
time  to  fettle  fuch  regulations,  or  to  convince 
them  of  the  injuftice  of  the  regulations  they  have 
made-,  for  if  they  infifted  upon  making  fuch  re- 

'  gulations. 
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*  gulations,  cr  upon  the  juflice  of  thofe  they  had 
<  made,  the  only  proper  anfwer  was,  a  declaration 

*  of  war-,  and  this,  I  am  convinced,  is  what  it 
'  muft  at  laft  come  to.  But  fuppofe  there  had 
'  been  fome  difficulty  in  the  cafe  at  firft;  have  we 

*  not  had  time  enough  to  underftand  one  another? 
«  Have  we  not  been  negotiating  about  the  very 

*  points  now  in  difpute  between  us,  for  ten  or  a 

*  dozen  of  years,  without  intermifTion  ?  Could  not 
'  we  know  in  all  that  time  what  Spain  would  do, 
'  or  how  far  they  would  difclaim  the  rights  they 
'  have  lately  ufurp'd  upon  us  ?  My  Lords,  I  am 

*  convinced  fome  of  our  negotiators  do  know :  I 

*  am  convinced  they  know,  that  Spain  will  grant 

*  us  no  fecurity,  nor  difclaim  any  right  they  have 
'  lately  fet  up,  unlefs  they  are  forced  to  it  by  a 

*  vigorous  war;  and  therefore,  I  muft  look  upon 
'  this  convention  as  a  mere  contrivance  for  putting 
«  off  the  evil  day  :  An  expedient  for  this  fellion ; 

*  and  the  prolongation  of  the  term  hereby  ftipula- 
'  ted,    will,    I  fuppofe,    be  an  expedient  for  the 

*  next,  perhaps  for  two  or  three  enfuing ;  during 

*  which  the  Spaniards  will  continue  to  plunder  our 
'  merchants,  and  interrupt  our  trade  as  ufual, 

'  Now,  my  Lords,  with  regard  to  the  free  en- 
'  joyment  of  our  pofTeflions  and  privileges  mAme- 
'  rica^  the  only  article  that  relates  to  it,  is  the  2d, 
'  and  that  relates  only  to  Georgia-,  but  how  does 
'  it  relate  to  it  ?  By  what,  I  am  fure,  the  Spaniards 

*  will  call  giving  it  up.  If  the  Spaniards  pretend- 
^  ed  to  difpute  limits  with  us,  it  was  a  moft  ridi- 

*  culous  thing  in  us  to  allow  that  difpute  to  be  car- 

*  ried  fo  far  as  to  the  Southern^  perhaps  near  the 

*  moft  Northern  bounds  o^  North-Carolina.  It  was 
^  the  fame  as  if  we  had  fat  down  to  ha  zard,  and  had 
'  ftaked  North-Carolina^  South -Co  rolina.,  and  Gecr- 
'  gia.,  againft  the  infigniiicant  Spanijh  fort  called 

*  Fort-Augiiftine\  for  that  is  the  only  fort  or  fettle- 

*  ment  the  Spaniards  have  in  Florida.  I  fhali  grant, 

H  h  2  ^'  the 
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the  fufpenfion  ftipulated  in  this  article  is  mutual, 
but,  my  Lords,  it  is  far  from  being  equal.  We 
fufpend  fortifying  or  improving  three  large  coun- 
tries or  provinces  already  planted,  already  greatly 
improved,  already  inhabited  by  numbers  of  our 
own  people,  and  which  we  were  refolved  to  for- 
tify and  improve  as  faft  as  pofTible.  On  the  o- 
ther  hand,  the  Spaniards  are  to  fufpend  fortifying 
and  improving  one  fingle  province,  not  fo  large 
as  any  one  of  our  three,  and  that,  a  country 
entirely  wafte,  or  inhabited  only  by  fuch  as  are 
their  enemies,  except  one  little  fort,  and  a  coun- 
try which  they  had  no  intention  either  to  plant, 
improve,  or  fortify.  But  is  Georgia  the  only 
pofTeflion  or  privilege  we  have  in  America^  which 
the  Spaniards  now  pretend  to  difpute  with  us  ? 
Why  is  there  no  mention  made  of  our  antient 
fettlement  in  Campechey  ?  Of  our  right  to  cut 
logwood  in  the  bay  of  Honduras?  Or  of  our 
right  to  gather  fait  in  the  ifland  of  ^ortugas  ? 
Are  thefe  pofleflions  and  rights  which  are  not 
worth  contending  for  ?  Or  are  they  to  be  given 
up,  or  relinquifhed,  for  the  fake  of  an  infamous 
peace?  It  would  feem  fo  by  this  preliminary 
convention  *,  and  therefore  I  muft  conclude,  that 
inftead  of  ftipulating  any  future  fecurity  for  the 
free  enjoyment  of  our  poffeffions  and  privileges 
in  America^  we  have,  tacitly  at  leaft,  given  up 
by  this  convention,  every  poflelTion,  every  right, 
every  privilege,  which  the  Spaniards  now  pre- 
tend to  difpute  with  us  in  any  part  of  America, 
*■  In  lieu  of  thefe  moft  extraordinary  conceflions, 
one  might  expedl,  my  Lords,  that  we  had  got 
the  moft  ample,  the  moft  compleat  reparation 
for  all  the  damages  we  have  fuftained,  and  all 
the  extraordinary  expence  we  were  put  to ;  but 
we  were  too  modeft.  It  feems,  to  afk  any  re-im- 
burfement  of  cofts ;  and  if  the  payment  ftipula- 
ted by  the  3d  article,,  which  has  been  fo  much 

*  boafted 


A.  1739.         DEBATES, 

*  boafted  of,    be  clofely  examined,  and  ftrlpt  of 

*  that  artful  dlfguife  in  which  it  is  drefled  up,  we 
«  fhall  find  that  we  have  given  a  free  difcharge  for 
«  all  paft  damages,  without  obtaining  one  /billing 
«  of  reparation,  except  as  to  what  relates  to  four 

<  or  five  fhips,  which  the  King  of  Spain  had  or- 

*  dered  to  be  reftored,  before  this  convention  was 

*  thought  of.     But  this  has  been  put  in  fo  clear  a 

*  light  by  the  noble  Lord  that  fpoke  laft  but  one, 

*  that  I  need  not  enlarge  upon  it  i  and  therefore, 

<  I  fhall  only  take  notice  of  fome  things,  that  fell 

*  from  the  noble  Lord  that  fpoke  laft.     He  was 

*  pleafed  to  tell  us,  that  the  Spaniards  made  a  de- 

<  mand  of  5  or  6co,ooo/.  upon  us,  and  feemed 

*  highly  to  commend  our  dexterity  at  negotiation, 
«  in  prevailing  upon  them  to  accept  of  60,000  /.  in 
'  full  of  fuch  a  high  demand.  My  Lords,  if  there 
*•  was  not  the  leail  pretence  for  fetting  up  any  de- 
«  mand  againft  us,  we  ought  to  have  looked  upon 
^  their  fetting  up  fuch  a  demand,  as  a  frefh  infult; 
«  and  therefore,  inftead  of  allowing  any  part  of  it, 

*  we  ought  to   have  rejected  it  with  contempt. 

<  The  95,000/.  ftipulated  in  this  article,  is  there- 

*  fore  the  only  fum  we  are  to  receive  by  way  of 

*  reparation ;  and  of  this  fum  our  own  South-Sea 

*  company  is  to  pay  68,000/.  For  whatever  the 

*  noble  Lord  may  think  of  the  King  of  Spain*s 
'  protefration,  as  he  declares,  that  under  the  vali- 
^  dity  and  force  of  that  proteft  he  figned  this  con- 

*  vention,  I  am  cQnvinced  he  looks  upon  the  pay- 
'  ment  of  that  money  by  our  South-Sea  company, 
'  as  the  condition  upon  which  alone  he  flands  obli- 

*  ged  to  pay  the  95,000/.  flipulated  by  this  arti- 
'  cle;  and  I  will  engage,  that  not  one  ihilling  of 
'  the  95,000/.  fhall  be  paid  to  us  by  the  King  of 
*•  Spain^  unlefs  the  68,000/.  be  firft  paid  to  him 

*  by  our  company.     Therefore  all  the  reparation 

*  the  King  of  Spain  is  to  make,  is  the  27,000/. 
'  which  is  the  difference  between  (^^  and  68,000/. 

H  h  3  ^  And 
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*  And  for  this  27,000/.  his  Catholick  Majefty, 
'  or  his  fubje(5ls,  are  to  retain  poiTefTion  of,  and 
'  convert  to  their  own  ufe.   the  five  Britijh  (liips 

*  which  he  had  before  ordered   to  be  reftored  ; 

*  for  by  the  fourth  article  of  this  treaty,  if  any 
'  part  of  any  of  thefe  fnips  has  been,  or  fhail  be 
'  reftored,  it  is  to  be  deduced  out  of  the 
'  95,oco/. 

'  This,    my  Lords,    is   really    fuch    a  juggle, 

*  fuch  a  farcical  fort  of  reparation,  that  I  cannot 

*  but  imagine,  that  when  M.  de  la  ^adra  found 

*  our  negotiators  willing  to  accept  of  it,  he  went 
'  fmiling  to  his  mafter,  and  told  him,  he  had  got 

*  the  Englijh  to  accept  of  fuch  a  fham  reparation, 

*  as  no  Indian  nation  in  America  would  have  been 
^  amufed   with.      Well,    fays  his  Catholick  Ma- 

jefty,  what  have  you  done  with  the  poltroons.'* 
Their  merchants  are  to  have  155,000/.  in  full 
for  all  the  depredations  your  fubjefts  have  com- 
mitted upon  them  for  almoft  twenty  years  pafl:, 
anfwers  the  minifter.     What,  replies  the  Sove- 

*  reign,  155,000/.  how  can  you  pay  it?  For  I 
'  will  not  give  them  one  fingle  farthing.  No, 
'  no,  fays  the  minister,  60,000/.  one  part  of  it, 
'  tht  V  are  to  raife  by  a  tax  upon  then^felves  •, 
^  68,000/.  another  part  of  it,  their  South-Sea 
'  company  is  to  give  me,  and  I  am  to  return  it  to 
*•  fuch  commifTaries  as  they  fnall  appoint,  for 
'  diftributing  it  among  their  merchants  -,  and  for 
'  the  remaining  27,000/.  they  ^re  to  allow  your 

Majefty  to  keep  the  five  (hips  aipd  their  cargoes, 
which  you  had  given  orders  to  re^core :  Now  as 
theie  fhips  were  certainly  moft  unjuftly  taken, 
and  more  unjuftjy  confifcated,  the  captors  muft 
now  account  to  your  Majefty,  inftead  of  ac- 
counting to  the  Englifb^  for  the  full  value, 
which  I  reckon  will  amount  to  at  leaft  35,000/. 
fo  that  inftead  of  your  paying  them  an)'  thing 
for  reparation,  thev  have,  in  t^tdi^  paid  you  at 

'  leaft 
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'  lead  8000/.  for  giving  them  the  pretence  of  a 

^  reparation.     My  Lords,    M.  de  la  ^adra  may 

*  have  fome  private  reafons  for  not  looking  upon 

*  our  negotiators  as  downright  fools  \  but,  if  we 
^  approve  of  fuch  a  reparation,  I  am  fure  the 
«  Spani/h  nation   will  have   reafon  to   look  with 

*  greater  contempt  upon  this,  than  upon  any  na- 

*  tion  of  native  Indians  m  America. 

'  After  having  thus  fhewn,  that  we  have  got 
^  no  reparation  by  this  convention,   we  need  not, 

*  I  think,    my  Lords,    much  trouble  our  heads 

*  about  the  value  put  upon  our  lofTes  by  our  com- 

*  mifTaries ;  but,  I  think  it  fufficient  for  difcrediting 

*  their  report,  that  one  of  them  who  was  exami- 
'  ned  at  our  bar,  could  give  no  diftind  reafon  for 

*  reducing  the  claim  of  our  merchants  from  above 
'  400,000/.   to   200,000/.     If  they  had  vouch- 

*  fafed  to  have  given  us  any  reafons  for  fuch  an 

*  extraordinary  reduction,  I  am  convinced  it  would 
^  have  been  eafy  to  have  fhewn,  that  their  reafons 
'  were  frivolous ;  and  till  they  do  affign  their 
^  reafons,   every  man  muft  fuppofe  they  had  no 

*  reafon  ;  for  the  characters  of  our  merchants 
'  who  gave  in  their  claims,  many  of  them  if  not 

*  all,  upon  oath,  are  as  good  as  the  chara(5lers  of 
'  our  commifTaries.     But    fuppofe   the   reduc?cion 

*  made  by  our  commifTaries  had  been  jufl,  the 
^  value  of  the  five  fhips  mentioned  in  the  4th 
«  article  of  this  convention,  or  at  leaft  of  the 
'  four  laft,  could  be  no  part  of  the  200,000/.  at 

*  which  they  computed  our  real  lofTes  *,   becaufe 

*  the  four  fhlps  laft  mentioned,  were  taken  (ince 
'  our  commifTaries  returned  from  Spain  •,  and  the 
'  firfl  mentioned,  I  mean  the  JVoolball.,  v/as  taken 
'  long  after  the  treaty  of  Seville^  and  could  there- 

*  fore  be  no  part  of  any  of  thofe  pretenfions-, 
'  that  were  referred  to  commiflaries  by  that  treaty. 
^  For  this  reafon,  if  the  95,000/.  to  be  paid  by 

*  the  King  of  Spain  and  our  6'i?«/^-^^<35  company, 

H  h  4  ^  had 
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had  been  look'd  on  as  a  reparation  for  that 
200,000/.  only,  we  ought  to  have  ftlpulated 
the  entire  reftitution  of  thefe  five  fhips,  without 
allowing  any  dedudlion  from  the  95,000/.  on 
account  of  that  reftitution  *,  but  in  this  cafe,  the 
King  of  Spain  muft  have  paid  us  out  of  his 
own  pocket  27,000/.  by  way  of  reparation  for 
200,000/.  which  was,  it  feems,  what  he  was 
refolved  not  to  do  ;  and  therefore,  by  this  arti- 
cle, we  have  allowed  him  to  keep  thefe  five 
fhips,  which  he  had  before  agreed  to  reftore. 
'  This,  my  Lords,  was,  I  fhall  allow,  ex- 
tremely complaifant,  and  fince  v/e  fhew'd  fo 
much  complaifance  to  him  in  the  point  of  repa- 
ration, he  fhould,  I  think,  in  good  manners, 
have  fhewed  fome  complaifance  to  us  in  the 
point  of  future  fecurity  j  but  his  Catholick  Ma- 
jefty,  it  feems,  in  every  point,  aded  the  part 
of  a  ftubborn,  haughty  Spaniard^  and  we,  1  do 
not  know  what.  In  former  days,  my  Lords, 
we  ufed  to  be  as  ftubborn  as  any  of  our  neigh- 
bours •,  and  to  fhew  that  we  were  fo,  as  the 
noble  Lord  that  fpoke  laft  was  pleafed  to  men- 
tion the  treaty  between  Oliver  Cromwell  and  the 
Dutch^  I  fhall  beg  leave  to  examine  that  treaty, 
becaufe  the  circumftances  of  the  then  difputes 
between  us  and  the  Dutch,  were  fomethlng  pa- 
rallel  to  the  difputes  now  fubfifting  between  us 
and  Spain.  The  Dutch,  'tis  true,  had  not  for 
many  years  before  done  us  any  injury,  nor  had 
they  any  way  interrupted  our  trade  ;  but  in  a 
former  reign,  in  which  the  only  maxim  of  go- 
vernment was,  That  peace  was  better  than  war^ 
as  it  feems  to  be  at  prefent,  the  Dutch  had  done 
us  a  very  heinous  injury,  which  had  never  been 
properly  refented  •,  and  they  had  begun  to  dif- 
pute  with  us  the  honour  of  the  flag.  There- 
fore, our  demands  upon  the  Dutch  were,  That 
they  fhould  give  us  fatisfadion  for  the  infuJt 

a  *  thev. 
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*  they  had  many  years  before  put  upon  us,  repa- 

*  ration  for  the  damage  they  had  done,  and  fecu- 

*  rity  for  our  future  unm.olefted  enjoyment  of  that 

*  right,  called  the  honour  of  the  flag. 

'  How  did  Oliver  Cromwell^  my  Lords,   pro- 

*  vide  for  thefe  feveral  demands,  by  the  treaty  he 

*  made  with  tht  Butch?  By  the  27th  article  it 

*  was  exprefly  provided,  *'  That  the  United  Pro- 
"  vinces  fhould  take  care,  that  juftice  be  done 
"  upon  thofe  who  were  partakers  or  accomplices 
*'  in  the  maflacre  of  the  Engliflj  at  Amhoyna^  pro- 
«  vided  any  of  them  be  living.**    I  muft  obferve, 

*  my  Lords,  that  this  provifo  was  necefTary  \  be- 

*  caufe  this  maflacre  was  perpetrated  in  the  peace- 

*  able  reign  of  James  L  above  thirty  years  before 

*  this  treaty.     Then  with  regard  to  reparation, 

*  Oliver*^  negotiators  did  not  lump  it,  as  our  pre- 
'  fent  negotiators  have  done  by  this  convention ; 

*  no,  my  Lords,  the  quantum  of  that  reparation 

*  was,  by  the  30th  article  of  the  fame  treaty,  to 

*  be  adjufted  by  commiflaries,  refpedlively  ap- 
'  pointed,    who  were  to  meet,    not  in  Holland j 

*  but  at  London^    and  to  determine   it   in  three 

*  months,  or  upon  their  failure,  it  was  referred 

*  to  the  Proteftant  Swifs  cantons,  who  were  to 

*  give  judgment    within   fix   months  •,    and   we 

*  know  that  the  Dutch  adually  paid  a  very  large 
'  fum    of  money   upon    this   account.     Laftly, 

*  with  regard  to  our  future  fecurity :   Though  it 

*  related  to  nothing  but  a  point  of  honour,  Oli- 
'  ver  knew  well  the  great  confequence  of  a  trading 

*  nation's  being  jealous  of  its  honour  •,  and  there- 

*  fore  he  took  care  not  to  refer  fuch  a  point  t<J 

*  commiflaries  ;  for  by  the  13th  article  of  that 
'  treaty,  it  was  exprefly  provided,  "  That  the 
"  ftiips  and  veflels  of  the  faid  United  Provinces, 
"  as  well  thofe  of  war  as  others,  which  fliould 
^'  meet  any  of  the  men  of  war  of  the  Republick 
?^  of  England  in  the  Britijh  feas,    ihould  fl:rike 

*'  the 
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**  the  flag  to  them,  in  the  fame  manner  as  was 
*'  ever  obferved  at  any  time  before,  under  any 
"  former  government." 

'  As  to  the  10,000/.  mentioned  by  the  noble 

*  Lord  that  fpoke  lafl:,  it  was  not  paid  on  account 

*  of  any  damage  done  to  this  nation  before  the 
^  war  commenced.     It  was  paid,  my  Lords,  on 

*  account  of  fome  Englijh  (hips,    that  had  been 

*  feized  and  detained    in  the  dominions   of  the 

*  King  of  Denmark^  after  the  commencement  of 

*  the  war  ;    and  as  they  were  feized  at  the  in- 

*  ftances  of  the  Butcb^  Oliver  infifted,  that  the 
'  Butch  Ihould  make  good  the  lofs  ;  and  accord- 
^  ingly,  by  the  28th  article  of  the  fame  treaty,  a 
'  ftipulation  was  made  for  this  purpofe,  which 
'  deferves  our  particular  notice  upon  this  occafion. 

*  By   this  ftipulation,  the  States  General  obliged 

*  themfelves,  that  thofe  fhips  and  goods,  which 
'  were  remaining  in  fpecie,  together  with  the  true 

*  value  of  thofe  that  had  been  fold,  embezzeled, 
'  or   other  wife  difpofed  of,    fhould   be  reftored, 

*  within  a  fortnight  after  the  arrival  of  thofe  who 

*  were  to  go  to  reclaim  them  ;  and  alfo,  that  the 

*  lofTes  which  had  accrued  to  the  Englijh^  by  their 
'  being  detained,  fhould  be  made  good,  according 

*  to  an  appraifement  to  be  made  by  commiflaries 

*  therein  named  ;  which  commiflaries  were  to 
'  meet  on  the  27th  of  Jum^  a  little  more  than 

*  two  months  after  the  ratification  of  the  treaty, 

*  at  London  •,    and  after  the  firft  day  of  Auguft 

*  then  next  enfuing,  unlefs  they  agreed  before- 
'  hand,  they  were  to  be  fhut  up  in  a  room  fepa- 
'  rate  from  all  other  perfons,   without  fire,  candle, 

*  meat,   drink,    or  other  fupport,    till  they  had 

*  agreed  of  the  matters  to  them  referred.     The 

*  States  likewife  obliged  themfelves  to  pay  5000/. 

*  within  two  days  after  the  exchange  of  the  rati- 

*  jications,  to  the  merchants,  for  the  expence  of 

*  their  voyage  to  Denmarky  to  reclaim  their  fhips ; 

*  and 
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«  and  5000/.  more,  within  fix  days  after  their  ar- 

*  rival  there,  for  refitting  and  repairing  their  fiiips 

*  for  their  return.  And  for  the  performance  of 
'  thefe   conditions,    they   farther   obliged    them- 

*  felves,  that  bond  fi:iould  be  given  by  fufficient 
'  men,  Jiving  here  at  London^  for  140,000/. 
'  The  10,000/.  mentioned  by  his  Lordfhip  was 

*  therefore  only  a  part  of  the  reparation  that  was 

*  to  be  made  for  this  particular  damage  ;  for  we 
'  know,  that  the  commifiaries,  by  their  award, 
«  dated  the  13th  of  July  that  year,    the  day  be- 

*  fore  they  were  to  have  been  inclofed,  declared, 

*  that  the  whole  damage  amounted  to  97,973/. 
'  which    was   accordingly   paid   at  London^    and 

*  difliributed  among  thofe  concerned. 

'  I  wifh,  my  Lords,   our  late  negotiators  had 

*  read  this  treaty :  They  might  from  thence  have 

*  feen  what  was  meant  by  fatisfac5lion,  reparation 

*  and  fecurity ;   for,  I  think,  I  have  now  clearly 

*  fhewn,  that,  by  this  convention,  we  have  ob- 

*  tained  no  fatisfacSlion,  no  fecurity,  no  reparation, 
'  nor  fo  much  as  a  promife  for  any  one  of  them. 
'  On  the  contrary,  we  have,  by  this  preliminary, 

*  either  exprefly  or  tacitly,    given  every  one  of 

*  them  up  •,  and  fiiall  a  Britijh  Parliament  approve 
'  of  fuch  a  treaty  ?  Shall  the  Britijh  nation  hug 
'  itfelf  in  the  precarious  enjoyment  of  fuch  an  in- 

*  famous  tranquillity }  Where  can  a  Britijh  mer- 
'  chant  go  to  carry  on  any  foreign  trade  ?  What 
'   foreign  port  can  a  Britijh  fiiip  put  into  ?  They 

*  mud  exped  to  be  infulted,  abufed,  and  plun- 
'  dered,  by  every  nation  they  deal  with  ;  and  un- 
'  der  fuch  a  misfortune,    can  we  expedl  to  im- 

*  prove  the  circumftances  of  our  affairs  either  at 
'  home  or  abroad  ?  My  Lords,  by  our  late  con- 

*  dud,  we  have  brought  ourfelves  into  a  neceflity 
'  of  going  to  war,  let  the  confequence  be  never 

*  fo  fatal.     A  man  who  fubmits  tamely  to  a  fmall 

*  affront,  is  fure  to  meet  with  a  heinous  one; 

2  '  and 
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*  and  then  he  muft  fight  •,  whereas,  if  he  had  re- 
'  fented  the  firft  with  fpirit,  he  might  have  ob- 

*  tained  fatisfadlion  without  danger,   and  would 

*  have  prevented  his  meeting  with  a  fecond.     If 

*  we  had  properly  refented  the  firft  injury  we  met 

*  with  from  Spam^  if  upon  the  firft  infult  or  in- 

*  croachment,  we  had  peremptorily  demanded  fa- 

*  tisfadlion,  we  might  have  obtained  it  by  peace- 
'  able  means  ;  but  now  it  is  become  too  weighty 

*  for  negotiation :  We  can  find  it  only  at  the  point 

*  of  our  fword  ;  and  there,  I  truft  in  God,  we?- 
'  fhall  ftili  be  able  to  find  both  fatisfa(5tion  and 

*  fecurity., 

'  After  what  I  have  faid,  my  Lords,  I  think, 

*  I  have  no  occafion  to  confider  our  circumftances, 

*  either  at  home  or  broad  j    becaufe  I  have,    I 

*  believe,  made  it  appear,   that  a  war  is  become 

*  unavoidable,  unlefs  we  have  a  mind  to  continue 
'  under  fuch  an  infamous  peace,  as  muft  render 

*  our  circumftances  every  day  worfe  and  worfe. 
'  Nor  do  I  think,  that,  upon  the  prefent  queftion, 

*  I  have  any  occafion  to  enquire  into  the  caufe  of 

*  the  prefent  unhappy  fttuation  of  the  affairs  of 

*  this  nation,  or  of  Europe  -,  but  if  it  were  necef- 
'  fary,  I  believe,  I  could  ftiew,  that  it  is  entirely 
'  owing  to  the  meafures  we  have  followed  for  al- 
'  moft  thefe  twenty  years.  I  could  ftiew,  that  the 
'  fame  conduct,  which  has  now  at  laft  made  a 
'  war  unavoidable,  has  rendered  us  almoft  incapa- 
'  ble  of  carrying  it  on  with  vigour  or  fuccefs  ; 

*  but,  thank  God,  we  are  not  yet  altogether  fo : 
'  This  nation  has  many  and  great  refources ;  and 

*  if  they  are  put  under  a  right  condudl,  we  may 

*  ftill  be  able  to  recover  our  friends,  and  revenge 
'  ourfelves  of  our  enemies  ;    therefore,   I  hope, 

*  no  man  will  fo  far  defpair,  as  to  approve  of  any 

*  preliminary,  that  may  lead  us  into  an  infamous 

*  treaty  of  peace.* 

The 
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The  laft  that  fpoke  in  this  day's  debate,  was 
the  Earl  of  IJla^  the  purport  of  whofe  fpeech  was 
as  follows,  viz, 

'  My  Lords, 
*  Whatever  influence   wit   or  eloquence   may  ^ari  of 
'  have  upon  this  aflembly,  however  improper  it  ^''''' ^^^"^' 
^  may  be  to  make  ufe  of  either  in  this  houfe,  it 

*  muft   be  acknowledged,    that  a  great  deal   of 

*  both  has  been  made  ufe  of  upon  this  occafion ; 

*  and  I  muft  fay,  that  in  this  debate,  a  fort  of 

*  eloquence  has  been  made  ufe  of,  which  may  be 

*  frequent  at  a  certain  place  at  t'other  end  of  the 

*  town,  but  cannot,  I  am  fure,  be  faid  to  be  either 

*  proper  or  decent  in  this  aflembly  *,  for  a  great 

*  many  very  harfli  epithets  have  been  given  to 

*  the  convention  now  before  us,  which,  confider- 
«  ing  the  place  where  we  are,  I  think,  'twould 
'  have  been  better  to  have  let  alone,  even  though 

*  the  convention  had  been  as  bad  as  it  has  been 

*  reprefented ;  but  'twill  be  found,  I  believe, 
'  upon  a  ferious  examination,  that  they  are  fuch 
«  as  it  no  way  deferves.     By  endeavouring  to 

*  fliew  this,  I  do  not  know,  but  that,  in  the  hu- 

*  mour  fome  Lords  feem  to  be  in  at  prefent,  I 
'  may  be  called  an  advocate  for  Spain ^  as  well  as 

*  fome  other  Lords  who  have  fpoke  before  me 

*  upon  the  fame  flde  of  the  queftion  ;  but  what- 

*  ever  I  may  be  called,  either  within  doors  or 
'  without,   I  am  refolved,   while  I  fit  here,    to 

*  fpeak  my  fentiments  freely,  and  to  declare  open- 

*  ly,  what,  I  think,  will  conduce  mofl:  to  the  fer- 

*  vice  of  my  King,  and  the  good  of  my  coun- 

*  try.  This  is  my  duty,  this  is  the  duty  of  every 
'  member  of  this  houfe,  and  thereforCj^^  I  think  it 

*  as  wrong  to  afFed  popularity  upon  any  occaflon, 

*  by  chiming  in  with  thofe  prejudices  which  may 

*  Jiave   been  accidentally  taken   up,    or  artfully 

*  raifcd. 
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*  raifed,  among  the  people,  as  It  is  to  fhew  a  blind 

*  or  a  ilavifh  compJaifance  to  the  miniilers  of  the 

*  crown. 

*  Whether  we  have  got  a  proper  fatisfadlion,  or 

*  a  full  reparation,  for  the  injuries  that  have  been 
'  done  to  us,  are  queftions  that  have  been  (o  fully 
'  fpoke  to  by  the  noble  Lords  who  have  already 

*  fpoke  in  favour  of  this  convention :  By  them  it 

*  has  been  fo  clearly  demonftrated,  that  we  could 

*  not  exped,  nor  ought  to  have  infifted  upon 
'  greater  fatisfadlion  or  reparation,  from  a  nation 
'  whofe  friendfhip   we   ought   to  court,    that   it 

*  would  be  vain,  if  not  arrogant  in  me,  to  attempt 

*  to  fet  that  matter  in  a  clearer  light.    Beiides,  my 

*  Lords,  there  are  articles  which  in  all  negotiations 

*  admit  of  a  litde  yielding  or  foftning,  and  parti- 
'  cularly  in  our  negotiations  with  Spain,  we  ought 
^  never  to  allow  them  to  be  of  any  extraordinary 

*  weight.    If  we  can  get  the  other  difputes,  which 

*  now  fubfift  between  Spain  and  us,  adjufted  to 
'  our  fatisfadlion :  If  we  can  obtain  a  reafonable 

*  fecurity  for  the  future  unmolefted  enjoyment  of 
^  our  navigation  and  commerce  in  the  American 

*  feas,  I  think  it  would  be  prudent  in  us  to  yield  a 

*  little  upon  the  head  of  fatisfad:ion  and  reparation : 

*  At  leaf!:,  I  muft  think  it  would  be  very  impru- 

*  dent  in  us  to  engage  in  a  w^ar  with  Spain,  and  at 

*  this  jundlure  too,  for  the  fake  of  having  a  Spa- 

*  nijh  governor,  or  captain  of  Guarda  Cofia,  hang- 

*  ed,  as  many  of  them  certainly  deferve  for  their 

*  behaviour  towards  us ;  or  for  the  fake  of  obtain- 

*  ing  50,   or  even  a  100,000/.  more,  for  making 

*  good  the  damages  our  merchants  have  fuftained. 

'  The  article  of  fearch  or  no  fearch,  is  therefore 

*  that  which  we  ought  principally  to  regard  in  our 
'  prefent  conteft  with  Spain-,  and  this,  my  Lords, 

*  I  muft  obferve,  is  a  mutual  claim.  We  pretend 
'  to  a  right  of  fearching  the  fhips,  even  of  foreign- 
'  ers,  upon  our  ov/n  coafts,  as  well  as  the  Spaniards 

'  do 
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*  do  upon  theirs,  efpecially  when  there  are  grounds 

*  to  fufpedt,  that  any  fuch  fhip  has  been  employ- 
'  ed,  or  is  going  to  be  employed,  in  carrying  on 
'  an  unlawful  trade  with  our  fubjedls,  or  in  our 
'  dominions.     It  is  a  fort  of  liberty  we  take,  it  is 

*  a  fort  of  liberty  every  nation  takes,  Ha7ic  petimus 

*  damufque  viciffim ;  and  neither  the  Spaniards  nor 
'  we  have  given  it  up,  by  referring  it  to  be  regu- 

*  lated  by  plenipotentiaries.      Nay,    even  in  the 

*  open  feas,  in  the  middle  of  the  wide  ocean,  if 

*  one  of  our  men  of  war  fhould,  upon  vifiting  a 
'  fhip  they  meet  with,  find  caufe  to  fufpedl,  that 

*  her  pafTports  or  fea- letters  were  forged,  or  ihould 

*  find  caufe  to  fufpedt   from  what  they  faw  on 

*  board,  that  the  fhip  had  been  concerned  in  any 

*  piratical  pradlices,  I  believe  they  would  take  the 

*  liberty  to  break  through  the  rules  prefcribed  by 

*  treaties  for  vifiting  fhips  at  fea,  and  would  fearch 

*  fuch  a  fhip,   in  order  to  difcover  whether  their 

*  fufpicions  were  well  or  ill  grounded.  This  is  a 
'  liberty  which  the  armed  fhips  of  every  country 
'  take,  even  upon  the  high  feas;  it  is  a  liberty 
'  which  every  country  muft  indulge  to  another^ 

*  for  the  fake  of  difcovering  and  apprehending  pi- 

*  rates;  therefore,  it  is  a  liberty  that  no  nation  caa 

*  complain  of,  unlefs  when  it  is  turned  to  a  bad 

*  ufe,  and  then  it  is  not  the  right  or  liberty,  but 

*  the  ufe  made  of  it,  that  affords  a  juft  caufe  of 

*  complaint. 

*  The  liberty  of  fearching  the  fhips  of  foreigners 

*  upon  the  high  feas,  on  fufpicion  of  piracy,  is  a 

*  liberty  that  is  eftablifhed  and  regulated  by  the 

*  law  of  nations  alone;  but  the  liberty  which  evc- 
'  ry  nation  enjoys,  of  fearching,  on  fufpicion  of 
'  unlawful  trade,  the  fhips  of  foreigners  that  ap- 

*  proach  near  to  their  coafls  without  any  neceflity, 

*  is  a  liberty  that  is  not  only  eflablifhed  by  the  law 
'  of  nations,  but  is  generally  regulated  by  the  par- 
'-  ticular  laws  or  cufloms  of  each  refpedive  fociety. 

*  In 
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In  this  country  It  is  eftablifhed  and  regulated  not 
only  by  immemorial  cuftom,  but  by  feveral  ads 
of  Parliament ;  and  it  is  impofTible  for  us^  by  any 
precautions  we  can  take  at  land,  to  prevent  the 
exportation  of  our  wool,  the  importation  of 
prohibited  goods,  or  the  clandeftine  running  of 
goods  in  upon  us  without  paying  the  duties,  un- 
lefs  we  take  the  liberty  of  fearching  fuch  fhips, 
upon  our  own  coafts,  as  give  juft  caufe  to  fufped 
their  being  concerned  in,  or  defigned  for,  fome 
fuch  unlawful  trade.  This,  my  Lords,  has  been 
found  by  experience  to  be  true ;  and  therefore  by 
an  adl  of  the  loth  and  nth  of  the  late  King 
William^  it  was  provided,  "  That  our  admiralty 
'  fhould  appoint  two  fifth  rate,  and  two  fixth  rate 
'  fhips,  and  eight  armed  floops^  to  cruize  on  the 
'  coafls  of  England  and  Ireland^  to  feize  all  fhips 
'  and  vefTels,  exporting  wool  to  foreign  parts." 
Now,  my  Lords,  if  any  of  the  men  of  war,  or 
armed  floops  thus  employed,  fhould  fee  a  French 
fhip  hovering,  or  lying  at  anchor,  within  a  few 
leagues  of  our  fhoar,  and  boats  pafUng  and  re- 
pafTmg  between  her  and  the  land,  are  we  to  fup- 
pofe  that  they  are  only  to  vifit  fuch  fhip,  accord^ 
ing  to  the  rules  prefcribed  by  treaty^  and  to  give 
entire  credit  to  her  paflports,  or  fea-letters  ?  If 
they  did,  they  would  always  find  her  bound 
from  fome  port  of  France^  to  fome  port  in  Nor- 
way or  the  Ballkky  or  from  fome  port  in  Norway 
or  the  Baltick^  to  fome  port  oi  France -y  yet,  ne- 
verthelefs,  fhe  might  be  half  loaded  with  our 
wool,  and  waiting  at  that  place  for  the  refl  of 
her  cargo  i  therefore,  in  fuch  cafes  it  is  abfolutely 
neceflary  to  make  fome  fort  of  fearch,  and  we 
have  always  done  fo,  without  any  nation's  having 
complained  of  our  making,  by  fuch  a  pradice^ 
any  incroachment  upon  the  freedom  of  their  na- 
vigation or  commerce, 

*  The 
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*  The  cafe,  my  Lords,  is  the  fame  with  regard 
^  to  fmuggling :  -  It  was  found  by  experience,  that 

*  all  the  precautions  we  could  take  at  land,  could 

*  not  prevent  that  pernicious  trade,  and  therefore 

*  we  have,  by  feveral  adls  of  Parliament,  enforced 

*  and  regulated  the  right  we  have  by  the  law  of 

*  nations,  of  fearching,  as  well  as  vifiting,  fuch 

*  foreign  fhlps  as  approach  our  coafts,  and  give  juil 

*  caufe  for  fufpe(5ling  their  being  concerned  in,  or 

*  defigned  for  carrying  on  any  contraband  trade. 

*  For  this  reafon,  we  ought  to  be  cautious  of  de- 
«  nying  this  liberty  or  privilege  to  any  nation  -,  for 

*  if  we  do,  every  nation  in  Europe  will  fay  to  us, 

*  fVith  what  meafure  ye  mete^  it  Jhall  be  meafured  to 

*  yoii  again :  As  you  will  not  allow  us  to  fearcli 

*  your  fhlps  upon  our  coafts,  we  will  not  allow 

*  you  to  fearch  our  flilps  upon  your  coafts  •,  and  if 

*  by  this  means  we  fhould  be  debarred  fearching 

*  any  foreign  ftiip  upon  our  own  coafts,  it  v/ould 

*  be  impoftible  for  us  to  prevent  fmuggling,  or  the 
^  exportation  of  our  wool.     Not  only  the  Butch 

*  and  French^  but  all  nations  that  had  any  ufe  for 

*  it,  would  foon  fall  upon  ways  and  means  to  fteal 
^  away  from  us,  as  much  of  our  wool  as  they  could 
^  have  occafion  for,  to  the  great  prejudice,  if  not 
^  the  utter  f  uin,  of  our  woollen  manufadlure. 

'  This,  my  Lords,  would  be  a  much  greater 
®  lofs  to  us,  than  the  exporting  of  gold  or  iilver 

*  from  Spain^  or  from  the  Spanijh  fettlements  in 
^  America^   can  be  to  that  nation.     For  in  their 

*  prefent  circumftances,  it  is  ridiculous  in  them  to 
•^  prohibit  the  exportation  of  that  commodity.     If 

*  they  could  make  their  prohibition  efFedlual :  If 
'  they  could  abfolutely  prevent  the  exportation  of 

*  gold  or  iilver  from  any  part  of  their  dominions, 

*  they  would  in  their  prefent  circumftances  foon 
•come  to  be  \^^  Midas  in  the  fable:  Many  of 
^  them  would  have  nothing  to  eat,  drink,  or  cloath 
J  themfelves  with,  but  gold  or  filver,  and  then 

.yoL.XVIL  ii  *  they 
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they  would  be  glad  to  give  every  nation  a  licence 
to  export  both  the  one  and  the  other,  in  order  to 
have  thofe  neceiflaries  and  conveniencies  of  life 
they  ftand  in  need  of,  and  cannot  have  in  their 
own  dominions.  This  we  know  to  be  often  the 
cafe  of  fome  of  their  fettlements  in  America ;  and 
when  it  is,  their  governors  always  fend  licences 
to  fome  of  our  plantations,  not  only  to  come  and 
trade  in  the  Spanijh  fettlements,  but  to  export 
gold  and  filver,  and  whatever  elfe  they  pleafe  to 
take,  in  return  for  the  provifions  or  neceflaries 
they  carry  thither. 

*•  But  with  regard  to  our  wool,  my  Lords,  the 
cafe  is  very  different.  It  is  a  commodity  much 
more  valuable  than  gold  or  filver ;  becaufe  it  is  a 
commodity  abfolutely  neceffary,  or  at  leaft  ex- 
tremely convenient,  for  all  nations  that  live  at 
any  diftance  from  the  torrid  zone ;  and  as  it  mufl: 
be  manufadlured,  before  it  can  be  fit  for  ufe,  a 
great  many  induftrious  and  faithful  fubjeds  are 
always  imployed  in  that  manufacture.  Now  as 
we  do  not  prohibit  the  exportation  of  it  when 
manufadured,  but  on  the  contrary,  encourage  it 
as  much  as  we  can,  the  exportation  of  it,  when 
fully  manufadtured,  will,  I  hope,  be  always  fuffi- 
cient  for  furniihing  us  with  every  thing  we  ftand 
in  need  of,  for  luxury,  as  well  as  neceffity  and 
conveniency,  from  any  country  in  the  world; 
therefore  we  can  never  be  under  any  neceffity  to 
export  it  unmanufaiSlured  j  and  as  none  of  our 
neighbours  can  carry  on  woollen  manufadlures, 
efpecially  thofe  of  the  middling  fort,  without 
having  fome  of  our  wool  to  mix  up  with  their 
own,  as  the  manufacturing  for  our  neighbours, 
as  well  as  ourfelves,  muft  employ  a  great  many 
more  hands,  and  bring  a  greater  advantage  to 
the  nation,  than  if  we  were  to  manufacture  for 
ourfelves  alone,  we  ought  to  take  all  poffible 
*  methods  for  preventing  the  exportation  of  this 

I  commodity. 
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«  commodity,  till  it  has  been  fully  manufactured 
«  by  our  own  people. 

'  This,  my  Lords,  fhews  the  wifdom  of  thofe 
«  regulations  we  have  made  both  by  land  and  fea^ 

*  for  preventing  the  exportation  of  our  wool ;  and 

*  at  the  fame  time  it  muft  fhew  how  unwife  it 

*  would  be  in  us,  to  introduce  among  the  nations 
'  of  Europe,  any  political  maxim,  which,  if  we 

*  were  obliged  to  obferve  it  ourfelves,  might  ren- 

*  der  it  extremely  difficult,  if  not  altogether  im- 

*  pofTible,  for  us,  to  prevent  our  wool's  being 
'  flolen  away  from  us  -,  and  that  this  would  be  the 

*  confequencej  if  we  were  to  abftain  from  fearching 

*  any  foreign  fhip  upon  our  own  coafts,  experience 
^  itfelf  muft  convince  us.     But  this,  my  Lords,  is 

*  not  the  only  inconvenience  we  fhould  be  liable 
^  to  at  prefent,  if  we  fhould  be  obliged  to  give  up, 
'  or  pafs  from  this  right  of  fearching  fhlps  upon 

*  our  own  coafts;  for  while  our  prefent  high  du- 
'  ties  continue  upon  all  foreign  goods  imported,  it 

*  would  be  impoffible  for  us  to  prevent  fmuggllng,^ 

*  without  the  exercife  of  this  right ;  and  if  we  take 

*  fuch  a  liberty  with  the  fhips  of  neighbouring 
^  nations  upon  our  coafts,  we  muft  allow  them  to 
^  take  fome  fuch  liberty  with  our  fhips  upon  their 

*  coafts,  otherwife  we  may  run  the  rilk  of  uniting 

*  all  the  powers  of  Europe  in  an  aflbciation  againft 
^  us. 

*  For  this  reafon,  my  Lords,  the  queftion, 
^  Whether  we  ought  to  allow  the  Spaniards  a  right 
^  or  privilege  to  fearch,  upon  juft  grounds  of  fuf- 
^  picion,  any  of  our  ftiips  that  ftiall  approach  their 
'  coafts  without  neceftity,  feems  to  be  a  queftion 
'  that  may  admit  of  fome  fort  of  difficulty.  They 

*  may  inftft  upon  it,  as  a  right  derived  to  them 
^  from  the  law  of  nations,  and  confirmed  by  our 

*  own  pradlice  in  fimilar  cafes  •,  and  it  is  a  privilege 
^  which  we  may  allow  them,  without  acknowledg- 

*  ing  that  they  have  any  thing  like  an  imperium 

I  i  2  ^  maris^ 
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maris,  with  regard  to  the  feas  of  America.  As 
for  this  imperiiim  maris^  or  dominion  of  the  feas, 
there  may  be  fome  fuch  thing,  for  what  I  know : 
I  believe  we  have  a  juft  pretence  to  fuch  a  domi- 
nion, with  regard  to  the  Britijh  feas  i  but  I  muft 
obferve,  that  a  very  great  author  has  faid,  that 
it  is  rather  to  be  imagined  than  explained.  It  is 
a  fubjed  that  has  employed  the  pens  of  many 
learned  and  ingenious  men;  but  they  differ  fa 
much  from  one  another,  and  fometimes  from 
themfelves,  that  there  is  no  poffibility  of  forming 
a  certain  and  dlftlndl  notion  of  it  from  what  they 
have  wrote  upon  the  fubje<5l.  They  have  divided 
and  fubdivided  it  a  great  many  different  ways; 
which  it  would  be  needlefs,  as  well  as  tedious, 
to  give  an  account  of;  but  the  moft  material  di- 
vifion  1  have  taken  notice  of,  is  that  by  which  it 
has  been  divided  into  imperium  proximum  and 
imperium  remotum ;  the  former  being  that  impe- 
rium which  a  nation  may  acquire,  and  every  na- 
tion pretends  to,  upon  what  they  call  their  own 
coafts ;  and  the  latter,  that  which  a  nation  may 
acquire  upon  what  we  call  the  open  feas,  either 
by  treaty,  or  by  the  tacit  conceiTion  and  long 
fufferance  of  its  neighbours. 
'  But  here  again,  my  Lords,  a  new  difficulty 
occurs ;  for,  what  may  be  called  the  coafts,  or 
what  may  be  called  the  open  feas,  is  a  queftlon 
that  is  not  determined  by  the  authors  that  have 
wrote  upon  the  fubjedl,  nor  has  it  lately  been 
determined  by  treaty,  fo  far  as  I  know,  be- 
tween any  two  nations  in  Europe.  The  greateft 
authority  I  can  think  of,  that  can  any  way  be 
made  ufe  of  for  determining  this  point,  is  that 
famous  decree  or  refolution  of  the  fenate  o^  Rcme^ 
by  which  they  gave  to  the  great  Fompey  the 
command  or  government  of  the  fea,  for  luppref- 
fing  thofe  pirates  that  then  infefted  the  Mediter- 
raman  3  fgr,  as  by  that  decrecj  they  extended  his 

*  command 
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*  command  or  imperimn  as  far  as  four  hundred 

*  ftadia^    which   is    about    thirteen    or    fourteen 

*  leagues,  over  the  whole  continent  or  land  ad- 

*  joining  to  the  fea,  it  may  be  fuppofed,    they 

*  reckoned  that  the  fea  coaft,  which  always  in- 

*  eludes  land  as  well  as  fea,  extended  fourteen 
^  leagues  up  the  country,  and  confequently  four- 

*  teen  leagues  out  at  fea.     But  no  modern  nation 

*  will,  I  believe,  admit  that  what  we  now  call  fea 
^  coaft  can  be  either  way  fo  far  extended. 

*  Having  thus  fhewn  what  the  Spaniards  may 

*  fay  in  favour  of  the  right  or  privilege  they  pre- 

*  tend  to  have,  of  fearching,  as  well  as  vifiting 

*  our  fhips,  upon  what  they  call  their  coafts  ia 

*  America^   when  fuch  fhips,  by  their  approach- 

*  ing  too  near,  or  by  other  tokens,  give  caufe  to 

*  fufpedl,  that  they  are  concerned,  or  defigned  to 

*  be  concerned  in  fome  illicit  trade,  I  fhall  now, . 

*  my  Lords,    endeavour  to  fhew  what  may  be 

*  faid  on  our  fide.     With  regard  to  any  liberty  or 

*  privilege  we  may  take  with  the  fhips  of  foreign- 

*  ers  failing  upon  the  BritiJJo  feas,  we  may  juftly 

*  fay,    my  Lords,    that  no  argument  can  from 

*  hence  be  drawn,    in  favour  of  any  right  the 

*  Spaniards  may  pretend  to  \n  the  feas  of  Ame- 

*  rica  ;  becaufe  we  have  an  imperium  or  dominion 
'  over  the  Britijh  feas,  eftablifned  to  us  by  cuftom 

*  immemorial,  and  acknov/ledged  by  almoft  all 
^  the  nations  of  Europe:  Whereas  the  Spaniards 

*  can  pretend  to  no  fuch  imperium  over  the  Ar/je- 

*  rican  feas,  nor  ought  we  to  allow  them  to  exer- 
'  cife  any  liberty  or  privilege  that  may  be  a  foun- 
^  dation  for  their  claiming  fuch  an  imperium  in  any 

*  future  time.     Then  with  regard  to  what  may 

*  be  called  the  fea  coaft  of  any  country,  we  may 
«  fay,  that,  by  the  law  of  nations,  nothing  ought 

*  to  be  called  fea  coaft  that  is  within  the  common 
^  courfe  of  failing  from  one  country  to  another ; 
5  sad  t,hat  therefore  nothing  but  creeks  or  fmall 

I  i  3  ^  bays 
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b^ys  ought  to  be  reckoned  within  the  fea  coafts 
of  any  country,  or  fuch  places  in  the  fea  which 
are  fo  land-lock-d  that  no  fhip  would  chufe  to 
get  within  them,  unlefs  fhe  he  drove  thither  hy 
ffcrefs  of  weather,  or  has  fome  other  defign  than 
that  of  failing  along  the  coafts  of  that  country. 
This,  I  fay,  my  Lords,  we  may  infift  on  as  the 
general  rule  for  determining  what  may  be  called 
the  fea  coafts  of  any  country ;  and  this  ought 
to  be  the  rule  in  the  American  feas,  efpecially 
within  the  tropicks,  rather  than  any  other,  be- 
caufe  the  winds  and  currents  in  that  part  of  the 
world,  not  only  make  fhips  chufe,  but  even 
force  them  to  fail  along,  almoft  clofe  in  with  the 
fhore  of  fome  of  the  iflands  or  continent  of 
America^  as  has  been  extremely  well  explained 
by  a  noble  Lord,  who  fpoke  fome  time  fince 
upon  the  other  fide  of  the  queftion. 
'  To  this,  my  Lords,  we  may  add,  that  tho' 
an  imperium  or  dominion  may  be  acquired  over 
fome  feas,  or  feme  particular  parts  of  the  ocean, 
yet  that  dominion,  like  property  in  lands,  muft 
be  acquired  by  fome  overt  adts,  which  declare 
the  intention  of  the  pofleflbr,  and  the  ceflion  or 
refignation  of  the  reft  of  mankind ;  and  as  no 
fuch  overt  adts  have  ever  been  done  by  the  Spa- 
niards^ and  peaceably  fubmitted  to  for  any  time 
by  other  nations,  in  the  feas  of  America^  there- 
fore thofe  feas  ought  to  be  look'd  on  as  a  large 
common,  lying  between  the  Spanijh  dominions 
and  ours,  no  part  of  which  they  can  appro- 
priate, nor  aflume  any  jurifdidtion  over  it,  with- 
out our  confent ;  and  I  am  fure  we  may  juftly 
fay,  that  the  late  behaviour  of  fome  of  their 
Guarda  Cofta*s^  and  the  delays  we  have  met 
with  in  obtaining  juftice  from  their  court,  have 
given  us  a  very  good  reafon,  never  to  allow 
them  to  aflume  the  leaft  degree  of  jurifdidlion 
3  ■  i» 
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*  in  any  part  of  the  American  feas,    where  our 
«  {hips  may  be  obliged,  or  have  occasion  to  fail. 

'  From  what  I  have  mentioned,  my  Lords,  of 

*  the  arguments  that  may  be  made  ufe  of  upon 

*  both  fides  of  the  queftion,  I  believe  it  will  ap- 
'  pear,  that  the  real  difpute  between  Spain  and 

*  us,  I  mean  that  which  is  of  the  greateft  confe- 

*  quence,  is  not  about  our  right  to  a  free  naviga- 

*  tion  and  commerce  in  the  American  feas,   but 

*  about  their  right  to  fearch  fhips  upon  what  may 

*  be  called  their  own  coafts.     The  right  to  be  re- 

*  gulated  by  the  plenipotentiaries,  refpedively  ap- 
'  pointed  by  this  preliminary,  is  not  our  right  to 

*  a  free  navigation  and  commerce  in  thofe  feas, 

*  but  their  right  to  do  what  every  nation  does,  I 
«  mean,  to  vifit,  and  even  to  fearch,   upon  juft 

*  caufe  of  fufpicion,    fuch  fhips  as  come  within 

*  what  may  be  called  their  fea  coafts  \  and  it  is 

*  their  late  behaviour,  not  ours,  that  makes  the 

*  regulating  of  this  right  neceffary.     They  have 

*  lately  extended  what  they  call  their  fea  coafts  fo 

*  far  out  in  the  ocean ;  and  they  have  fearched 

*  fo  many  of  our  fhips  without  caufe  of  fufpicion, 

*  and  confifcated  fo  many  of  them  without  any 

*  pretence  of  juftice,  that  it  is  become  neceffary 

*  to  lay  them  under  fome  reftraints  or  regulations  ; 
'  and  thefe  reftraints  and  regulations  are  to  be  fet- 

*  tied  and  agreed  on  by  the  plenipotentiaries  re- 
'  fpedively  appointed.    That  they  have  fea  coafts 

*  in  America^  is  what  no  man  will  deny  •,  and  that 
'  they   have  fome  fort  of  power  or  jurifdidlion 

*  over  thofe  fea  coafts,  is  what,  I  think,  can  be 

*  as  little  denied.     Nay,    we  feem  to  have  ac- 

*  knowledged  it  by  treaty  •,  for  as  our  South-Sea 

*  company  got,  by  the  ajfiento  treaty  or  contract, 

*  the  fole  privilege  of  introducing  negroes  into  the 
'  Spanijh  fettlements  in  America^   it  was  by  the 

*  18th  article  of  that  treaty  agreed,  "  That  when 
*'  the  ajfientifis  fhould  have  notice  that  any  fhip 

I  i  4.  "  with 
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*^  with  negroes    (not   belonging    to  them)    was 
*'  come  upon  the  coaft,   or  entered  into  any  port^i 
'■/'  they  might  fit  out,  arm,  and  fend  out  imme- 
*'  diately  fuch  veflels  as  they  fliould  have  of  their 
*'  own,  or  any  others  belonging  to  his  Catholick 
*'  Majefty,  or  his  fubjedls,  with  whom  they  fhould 
*'  agree,  to  take,  feize,  and  cpnfifcate  fuch  ihips 
^'  and  their  negroes,  of  whatever  nation  or  per- 
*'  fon  they  might  be,  to  whom  the  fame  fhould 
*'  belong;  to  which  end  the  faid  ciffientijls^  and 
"  their  fac5lors,  fhould  have  liberty  to  take  cogni- 
*'  zance  of,   and  fearch  all  fmps  and  vejfels  that 
* '  jhould  come  upon  the  coafts  of  India,  or  into  its 
"  ports,  in  which  they  fhould  have  reafon  to  be- 
"  lieve,   or  fufpe<51;,   that  there  were  contraband 
"  negroes.    Provided  always,  that  for  the  making 
*'  of  fuch  fearches,  vifits,  and  other  proceedings 
*'  before  mentioned,  they  fhould  firfl  have  leave 
*'  from   the  governors,    to   whom   they    fhould 
*'  communicate  what  occurred,  and  defire  them 
*'  to  mcerpofe  their  authority." 

'  Thefe,    my   Lords,    are   the   words   of  the 

*  treaty ;  and  if  the  court  of  Spain  could  delegate 

*  a  power  to  our  South-Sea  company   to   fearch 

*  fuch  fliips  as  came  upon  the  coafts  of  India^  in 

*  which  they  fhould  fufpeA  there  were  contraband 

*  negroes,  as  by  our  accepting  of  this  article,  we 

*  have  acknowledged  they  could,  furely  we  muft 

*  allow,  tha^  they  have  a  power  to  fearch  fuch 

*  fhips  as  come  upon  the  coafts  of  India^  m  which 

*  they  may  fufpedl  there  are  any  other  fort  of  con- 

*  traband  goods  •,  by  which  I  mean,  and  by  which 

*  they  can  only,    with  any  jufcice  or  propriety, 

*  mean,  fuch  goods  as  are  defigned  to  be  import- 

*  ed  into,  or  have  been  exported  from,  their  fet- 

*  tlem.ents  in  India^  contrary  to  the  exclufive  pri- 

*  Vilege  enjoyed  by  the  fubje6ls  of  Spain^  and 
^  confirm.ed  to  them  by  the  treaties  fubfiiling  be- 
^  tween  them  and  us.     This  powerj  my  Lords^ 


A.  1739;        DEBATES. 

f  I  fay,  we  muft  allow  them  ;  but  we  muft  not  al- 
f  low  them  to  make  a  bad  ufe  of  It,  or  to  extend 

*  what  they  call  their  coafts,  fo  far  as  may  give 

*  their  Guarda  Cofta's  a  pretence  to  Interrupt  our 
'  lawful  trade  or  commerce  in  thofe  feas  ;  and  as 

*  they  have  done  fo  for  fome  time  paft,  it  Is  be- 

*  come  necefTary  for  us  to  lay  this  power  under 

*  fuch  regulations,  as  may  prevent  fuch  pradllces 

*  in  time  to  come :  This,  I  hope,  will  be  done  by 

*  the  definitive  treaty  that  Is  to  be  concluded; 
'  but  as  the  contriving  and  fettling  thefe  regula- 

*  tions  required  a  moft  mature  and  ferlous  delibe- 
'  ration,  it  could  not  be  done  fo  as  to  make  them 
'  a  part  of  this  preliminary  treaty ;  and  therefore 

*  it  was  necefTary  to  refer  this  matter  to  the  pleni- 
'  potentlarles. 

'  What  liberty  we  may  allow  to  the  Spaniards^ 

*  with  regard  to  fearching  our  fhlps  at  fea,  or 
'  upon  what  they  call  their  own  coafts,  or  whe- 
'  thcr  or  no  we  ought  to  allow  them  any  fuch 

*  liberty,   or  if  we  do  allow  it,    what  reftralnts 

*  and  regulations  it  ought  to  be  fubjeded  to,  are 

*  queftlons,  my  Lords,  that  cannot,  I  think, 
'  come  before  us  upon  this  occafion :  All  I  defign 
'  by  what  I  have  faid  upon  this  head,  is  to  fhew, 

*  that  the  difpute  between  the  Spaniards  and  us 

*  about  fearch  or  no  fearch,  Is  of  fuch  a  nature, 

*  that  it  could  not  be  Immediately  determined. 

*  If  we  had  been  at  war  with  Spain,  and  had  re- 

*  duced  them  to  fuch  diftrefs,    that  they  muft 

*  have  agreed  to  any  thing  we  thought  fit  to  pro- 

*  pofe,  the  difpute  might  have  been  eafily  ended  ; 

*  becaufe,  as  it  would  be  our  intereft  to  have  a 

*  free  trade  to  the  Spanijh  fettlements  in  America, 

*  as  we  ihall  always  reap  the  more  advantage, 

*  the  more  trade  our  fubjedls  have  with  them, 
^  therefore,  if  we  cannot  obtain  a  free  trade,  it  Is 

*  our  intereft  not  to  admit  of  any  thing  that  may 
\  prevent  or  obftrud:  an  illicit  trade  \  and  for 

'.this 
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this  reafon,   if  we  had  prevailed  fo  far  as  to 
have  the  drawing  up  of  the  articles  of  peace, 
if  the  Spaniards  had  been  forced  to  prefent  us 
with  a  carte  blanche^  we  ought  certainly  to  have 
ftipulated  no  fearch  any  where  but  in  their  ports 
or  harbours,   when  our  fhips  happened  to  be 
forced  in  there  by  fea  diftrefs.     But  this,  my 
Lords,  was  not  our  cafe  when  this  treaty  was 
negotiated :  We  were  treating  upon  equal  terms : 
We  were  negotiating  to  prevent  a  dangerous 
war,  and  not  to  put  an  end  to  a  fuccefsful  one  ; 
and  in  thefe  circumftances  it  was  impoflible  for 
us  to  adjuft  and  finally  fettle  a  difpute  of  fuch  a 
nature  in  fo  fhort  a  time.     If  it  be  finally  ad- 
jufted  and  fettled  in  the  eight  months  prefcribed 
by  this  preliminary,   I  fhall  think  it  Something 
very  extraordinary ;    and  if  at  laft  all  the  dif- 
putes  now  fubfifting  between  Spain  and  us  are 
adjufted  to  our  fatisfadlion,   I  fhall  then  think 
that  we  may  juftly  apply  to  one  perfon  in  this 
kingdom,  what  was  faid  of  the  great  Fahius  at 
Rome,  Cun^ando  reftituit  rem, 
*  I   know,    my  Lords,    it   would   have  been 
more  glorious,    and  would  have  looked  more 
like  great  courage  and  magnanimity,  to  have  at- 
tack'd  the  Spaniards  diredlly,  without  fo  much 
as  afking,  whether  they  were  willing  to  give  us 
fatisfadion :  If  we  had  done  fo,  the  Spaniards 
could  not  with  juftice  have  complained  of  us, 
nor   could   they   have  faid,    we  treated  them 
otherwife  than   they  deferved  ;    but   I  cannot 
think  it  would  have  been  prudent,   nor  do  I 
think  it  would  have  been  adling  like  men  that 
had  a  due  regard  to  the  profperity  and  happi- 
■  nefs  of  their  country.     Wars  and  vidories,  my 
'  Lords,  make  a  fine  figure  in  hiftory,  or  even  in 
^  a  news  paper ;  We  ftill  read  with  pleafure  the 
•  romantick  accounts  of  our  wars  and  battles  in 
'  France,  when  our  Kings  were  wafting  the  fub- 

^  ftanee. 
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ftance,  and  fpllling  the  blood  of  the  fubjedts, 
in  queft  of  that  which  would  have  ruined  their 
country,  if  they  had  met  with  the  wifhed  for 
fuccefs  5  we  likewife  read  with  pleafure,  an 
account  of  our  late  campaigns  in  Flanders^  Oar- 
many  and  Spain^  v/hen  we  were  running  our- 
felves  feveral  nullions  in  debt  yearly,  for  the 
fake  of  conquering  kingdoms  and  provinces  for 
thofe,  who  have  not  fince  fliewed  themfelves 
very  grateful  for  the  favours  we  then  fo  bounti- 
fully beftowed ;  and  if  we  had  now  run  ourfelves 
headlong  into  a  war  with  Spain^  we  ihould  pro- 
bably, if  they  had  been  aflifled  by  none  of  their 
neighbours,  have  had  the  fame  fuccefs  we  have 
formerly  met  with  in  our  wars  againft  that  na- 
tion :  The  taking  of  fome  of  their  galleons  or 
flota,  the  plundering  fome  of  their  towns  upon 
the  fea  coaft  in  Europe^  or  the  taking  or  plun- 
dering fome  of  their  fettlements  in  America^ 
would  have  furnifhed  our  Gazettes  with  ex- 
cellent paragraphs  for  the  entertainment  of  the 
prefent  age,  and  our  hiftories  with  fit  matter  for 
the  amufement  of  future  generations  ;  but  upon 
balancing  accounts,  we  fhould  have  found,  I 
believe,  that  the  profit  would  not  anfwer  the 
charge  ;  and  that  we  had  done  better  to  have 
accepted  at  firft  of  a  reafonable  fatlsfadion  in  a 
peaceable  manner.  In  the  mean  time,  our  trade 
would  have  been  interrupted,  our  people  op- 
prefTed  with  taxes,  many  of  our  merchants 
ruined  by  captures,  and  multitudes  of  tradefmen 
drawn  away  from  ufeful  labour  and  induftry; 
for  it  was  well  obferved  by  a  celebrated  clergy- 
man, who  was  appointed  to  preach  at  St.  Paur^ 
upon  the  peace  of  Utrecht^  That  thofe  times 
which  are  the  beft  to  read  of,  are  far  from  being 
the  beft  to  live  in. 

*  It  was,  therefore,  I  think,  my  Lords,   the 
wifeft  courfe,  iQ  try  firft  what  could  be  done  by 

*  nego- 
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*  negotiation  ;  and  as  there  is  nothing  in  this  pre- 

*  liminary   that   is  either   fcandalous,    or   incon- 

*  fiftent  with  any  of  the  rights  or  privileges  of 

*  this  nation  ;  as  we  have  got  all  that  could  be 

*  expedted  in  fo  fhort  a  time ;  and  as  the  time 

*  ftipulated  for  concluding  a  definitive  treaty  is 

*  but  very  fhort,  I  muft  think,  it  was  right  to 

*  accept,  in  the  mean  time,   of  this  preliminary. 

*  If  the  court  of  Spain  fhould  refufe,  or  unrea- 

*  fonably  delay  giving  us  entire  fatisfadion  by  a 
«  definitive  treaty,  within  the  time  limited  by  this 

*  preliminary,  we  muft  go  to  war ;  we  Ihall  then 

*  be  able  to  excufe  or  juftify  ourfelves  in  our  own 

*  minds,    let  the  event  of  that  war  be  what  it 
«  will  J  becaufe  of  two  evils,  the  leaft  is  certainly 

*  to  be  chofen.     Our  trade  cannot  fufFer  much  in 

*  the  mean  time,  the  circumftances  of  affairs  in 

*  Europe  cannot  become  more  unfavourable  than 

*  they  now  are,  nor  can  it  be  fuppofed  that  we 
«  fhall  be  weaker,  or  Spain  ilronger,  eight  months 

*  hence,  than  at  prefent.     For  thefe  reafons,  my 

*  Lords,  I  think  we  cannot  well  refufe  to  give 

<  our  approbation  of  this  preliminary,    in  thofe 
^  general  terms  the  noble  Lord  has  propofed ,  and 

<  therefore  I  fhall  be  for  agreeing  to  the  motion 
f  he  has  been  pleafed  to  make.^ 

f  ivjfion.  At  laft  the  queflion  was  put,  and  carried  in  the 
affirmative,  upon  a  divifion  of  Lords  in  the  houfe 
71  contents,  1058  not  contents;  and  of  proxies 
24  contents,  to  1 6  not  contents.  Whereupon  the 
following  addrefs  was  agreed  to,  and  prefented  ac- 
cordingly, viz, 

Moft  gracious  Sovereign^ 

torae  ad-    *  T  Tl  T  E  your  Majefty's  moft  dutiful  and  loyal 

wi^dtj's^"  '    W   fubjedts,  the  Lords  fpiritual  and  temporal 

aflfwer.       «  in  Parliament  afTembled,  beg  leave  to  return  youi? 

^  Majefty  our  moft  humble  thanks  for  your  graci^ 

!  QUI 
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<  ous  condefcenfion,  in  laying  the  convention  be- 

*  tween  your  Majefty  and  the  King  of  Spain^  da- 

*  ted  the  14th  day  oi  January  laft,  iV.  S.  together 

*  with  the  feparate  articles,  before  this  houfe. 

^  We  think  it  our  indifpenfable  duty,  on  this 

*  occafion,  to  exprefs  our  juft  fenfe  of  your  royal 

*  care  of  the  true  interefts  of  your  people;  and  to 

*  acknowledge  your  Majefty's  great  prudence,  in 

*  bringing  the  demands  of  your  fubjeds  for  their 

*  paft  lolTes,  which  have  been  fo  long  dependlngj 

*  to  a  final  adjuftment  by  the  fald  convention ;  and 
'  procuring  an  exprefs  ftipulatlon  for  a  fpeedy  pay- 
'  ment;  and  in  laying  a  foundation  for  accomplifh- 

*  ing  the  great  and  defirable  ends  of  obtaining  fu- 

*  ture  fecurity,  and  preferving  the  peace  between. 

*  the  two  nations. 

'  We  beg  leave  alfo  to  declare  to  your  Majefty, 

*  our  confidence  and  reliance  on  your  royal  wif- 

*  dom,  and  fteady  attention  to  the  honour  of  youir 

*  crown,  and  the  welfare  of  thefe  kingdoms-,  that 

*  In  the  treaty  to  be  concluded  in  purfuance  of  this 

*  convention,  proper  provlfions  will  be  made  for 

*  redrefs  of  the  grievances  fo  juftly  complained  of; 

*  and  particularly,  that  the  freedom  of  navigation 

*  and  commerce  in  the  American  feas,  to  which 

*  your  Majefty's  fubjeds  are  entitled  by  the  law  of 
'  nations,  and  by  virtue  of  the  treaties  fubfifting 

*  between  the  two  crowns,  will  be  fo  eiFedually 

*  fecured,  that  they  may  enjoy,  unmolefted,  their 

*  undoubted  right  of  navigating,  and  carrying  on 

*  trade  and  commerce  from  one  part  of  your  Ma- 

*  jefty's  dominions  to  any  other  part  thereof,  with- 

*  out  being  liable  to  be  ftopp'd,  vifited,  or  fearched, 

*  on  the  open  feas,  or  to  any  other  violation  or 

*  infradlion  of  the  faid  treaties;  the  mutual  obfer» 

*  vance  thereof,  and  a  juft  regard  to  the  privileges 
'  belonging  to  each  other,  being  the  only  means 

*  of  maintaining  a  good  correfpondence,  and  laft- 

*  ing  friendlhip  between  the  tWQ  nations. 

♦  Permil 
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*  Permit  us  at  the  fame  time,  in  the  moft  duti-- 
'  ful  manner,  to  exprefs  to  your  Majefty,  our  firm 
'  dependance,  that  in  the  treaty,  to  be  concluded 

*  in  purfuance  of  the  faid  convention,  the  utmoft 

*  regard  will  be  had  to  thQ  rights  belonging  to 
«  your  Majefty's  crown  and  fubjedts,  in  adjufting 
'  and  fettling  the  limits  of  your  Majefty's  domi- 

*  niohs  in  America ;  and  to  give  your  Majefty  the 

*  ftrongeft  afturances,  that  in  cafe  your  Majefty's 
'  juft  expedlations  ftiall  not  be  anfwered,  this  houfe 

*  will   heartily  and   zealoufly  concur  in  all   fuch 

*  meafures,  as  ftiall  be  neceffary  to  vindicate  your 

*  Majefty's  honour,  and  to  preferve  to  your  fub- 

*  jedls  the  full  enjoyment  of  all  thofe  rights,  to 
'  which  they  are  entitled  by  treaty,  and  the  law 

*  of  nations/ 

To  which  his  Majefty  returned  the  following 
moft  gracious  anfwer,  viz. 

My  Lords, 

I  Thank  you  for  this  dutiful  addrefs^  and  for  the 
grateful  fenfe  you  e^cprefs  of  my  care  of  the  true 
inter  efts  of  my  people,  Tou  may  depend  upon  it  that 
I  have  the  honour  of  my  crown^  and  the  welfare  of 
tny  kingdoms  entirely  at  heart ;  and  that  nothing  fhall 
he  wanting  on  my  part^  to  fecure  to  my  fubje^s  the 
full  enjoyment  of  their  navigation  and  commerce^  and 
their  other  juft  rights. 

The  fpeakers  for  and  againft  the  addrefs  were 
as  follows,  viz. 

For  the  addrefs,  Againft  the  addrefs^ 

Speaker!  for      i  The  Earl  of  Choh        2  The  Lord  Talhot. 

and  againft   ^^^y^^^l^y  ^-^q  j^OVCd  for 

it. 

3  The  Duke  of  iVw-        4  The  Lord  Carteret. 

caftk. 

For 


Ae  1739.        DEBATES, 

For  the  addrefs,  Agalnft  the  addrefs, 

5TheBifliopof5^///^ 
hury, 

8  The  Lord  High 
Chancellor. 

io  The  Lord  Hervey, 
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12  TheEarlof7)7j. 


6  The  Duke  of  5^i- 
ford. 

7  The  Duke  of  Ar- 
gyle, 

9  The  Earl  oiChefter- 
field, 

1 1  ThcLord Baiburft. 


And  the  following  is  a  lift  of  the  Lords  who 
voted  upon  this  occafion.  viz. 


For  the  addrefs 
In  the  houfe 

The  Lord  High  Chan- 
cellor. 

The  Dukes  of 

Ancqfier^ 

St.  Albansj 

AthoU 

Bucckugh^ 

'Devonjhire^ 

Dorfet^ 

Graftofiy 

Kent, 

KingftoHy 

Manchefter^ 

Marlborough^ 

Montague^ 

Newcaftle^ 

Portlandy 

Richmond, 

The  Marquis  of 

l^thian^ 


Agalnft  the  addrefs 
In  the  houfe 

His  Royal  Highnefs  Voters  for 
the  rrince  or  Wales,       -^ 

The  Dukes  of 

Arg;yle^ 

Beaufort^ 

Bedford, 

Bridgwater, 

Leeds, 

Rutland, 

The  Earls  of 

Briftol, 

Burlington, 

Chefierfieldy 

Coventry, 

Gainjborough^ 

Graham, 

Huntington^ 

Ker, 

Lichfield, 

Macclesfieldy 

Northamptoftf 

Oicfisrd^ 

For 
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For  the  addrefs, 

Againft  the  addrefs. 

The  Earls  of 

Peterborough, 

Memarle^ 

Rockingham, 

Cholmondele)\ 

Scarborough, 

Cowper, 

Shaft/bury, 

Dartmouth; 

Stanhope, 

Dunmore^ 

Strafford, 

Effingham^ 

Suffolk, 

EJfex, 

Thanet, 

Finlatery 

Wefimofeldnd,    , 

Fitzwalter. 

Winchelfea    and 

Godolphifiy 

Nottingham, 

HalifaDC^ 
Harborough^ 

The  Vifeounts 

Hyndfordy 

Cobhanii 

Jerfeyy 

Falmouth, 

IJla, 

Lonfdale, 

Zsoudon^ 

Hown^jend. 

Malton, 
Pembroke, 

The  Barons  of 

Rochfordy 

Bathurft, 

Warwick, 

Boyle^     ■ 

Wilmington. 

Bruce, 

The  Vifeounts 

Carteret, 
Clifton, 

Falconberg, 

Clinton, 

Harcourt, 

Craven, 

Lymington, 

Foley, 

Harrington. 

Gower, 

The  Barons  of 

Haverjham, 
King, 

Abergavenny^ 

Majham, 

Cadogan, 

Ma^nard, 

Cathcart, 

Mountjoy, 

Cornwallis^ 

North, 

"Delawar^ 

Raymond, 

Ducie, 

Rumney, 

Harrington^ 

Talbot. 

Hay, 

Pot 
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For  the  addrefs, 

Herveyy 

Hohart^ 

Lovely 

Monfon^ 

Onjlowy 

Pawlett, 

Walpole, 

The   Archbifllop    of 
Canterbury. 

The  Bifhops  of 

St.  Afaph^ 

Bangor^ 

Briftol,      ■ 

Cbichefter, 

St,  David's, 

Durham^ 

Landaffe^ 

Norwich^ 

Rochefter, 

Salijbury, 

Winchefter, 

Proxies, 

The  Duke  of  Chandos. 

The  Earls  of 

Broadalhiri'i 
Crawford^ 
Grantham^ 
Hopton^ 
Lekefter^ 
Fomfret^ 
Portmore^ 
Powlett^ 
Radnor^ 
Selkirk, 
Vol,  XVIL 


A  T  E  S. 

Agalnft  the  addrefs. 

The  Bifhops  of 

Gloucefter, 
Lincoln, 
Lichfield, 
Oxford, 

Proxies. 

The  Duke  of  Somerfet, 

The  Earls  of 

Berkjhire, 

Bute, 

Carlijle, 

Denbigh, 

Derby, 

Exeter, 

Warrington, 

The  Vifcount  St.  John, 

The  Barons  of 

Barnard, 

Dudley  and  JVard^ 

Griffin^ 

Middleton, 

St.  John, 

Evefton, 

The  Bifhop  of  Carlijk, 
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For 
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For  the  addrefs, 

Southerland^ 
Taiikerville^ 
JValgrave, 

The  Vifcount  Say 
and  Seal, 

The  Barons  of 

Hunfdon^ 
Percy^ 

Trevor. 

UlieArchbifhop  of  r^r/^. 
The  Bifnops  of 

Bcith  and  Wells^ 

Ely. 

Exeter^ 

Hereford.  ■    ■ 

London, 


ihisoccafion. 


proteft  on        Upoii  thIs  queftlon's  being  approved  of,  the  fol- 
"       ''-1.  lowing  proteft  was  entered  in  the  journals  of  that 
houfe,  viz, 

JDiJfentieyit^ 
i.^T^YLq^u^q  we  conceive  that  this  refolution, 
jJ3  ^^"der  the  plaufible  pretence  of  a  refpedtful 
addrefs  to  the  throne,  carries  with  it  an  approbation 
of  the  convention  concluded  at  the  Pardo  the  14th 
^i  January  laft,  which,  as  we  apprehend,  may  be 
a  moft  fatal  compliment,  if  it  ihould  induce  his 
Maiefty  to  believe,  that  this  convention  is  agreeable 
to  the  fenfe  and  expectation  of  the  nation. 

2 .  Becaufe  this  refolution  hath  rather  weakened 
than  enforced  the  addrefs  of  laft  year,  having  o- 
mitted  that  part  of  the  faid  addrefs,  which  declares, 
that  no  goods  being  carried  from  one  part  of  his 

Majefty's 
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Majefty's  dominions  to  another,  are  to  be  deemed 
contraband  and  prohibited  goods-,  and  that  the 
fearching  of  fhips,  under  pretence  of  their  carrying 
contraband,  or  prohibited  goods,  is  a  violation  and 
infradion  of  the  treaties  fubfifting  between  the  two 
crowns. 

3.  We  think  the  faid  refolution  doth  not  fnffi- 
ciently  aflert  our  right,  by  faying  only,  that  we 
fhall  not  be  liable  to  be  ftopp'd,  fearcli'd,  or  vl- 
fited  upon  the  open  fcas,  the  macrchants  having 
proved,  at  the  bar  of  the  houfe,  that  currents  and 
winds  unavoidably  drive  fhips  out  of  their  courfe, 
and  that  obfervations  of  land-marks,  upon  the 
Spanijh  coaft,  are  abfolutely  neceflary  for  their 
fleering  a  fafe  courfe  through  thofe  feas,  we  appre- 
hend, that  their  being  obliged  to  keep  a  dired 
courfe,  without  coming  near  the  Spanifo  coaft,  as 
lately  infifted  upon  by  the  Spaniards^  would  render 
them  fole  judges  of  our  navigation;  and  their  be- 
ing permitted  to  vifit  or  fearch  our  fhips  within 
any  limits  whatfoever,  would  render  our  whole 
American  trade  precarious  and  impradlicable, 

4.  Becaufe  we  fee  no  reafon  to  believe,  that  the 
future  negotiation  of  the  plenipotentiaries  will,  in 
the  next  eight  months,  obtain  the  admiflion  of 
thofe  rights  infifted  upon  in  our  former  addrefs, 
which  the  inftances  and  reprefentations  made  to 
the  court  of  Spain  laft  year,  fupported  by  the  re- 
folution of  Parliament,  and  a  powerful  fleet,  have 
not  been  able  as  yet  to  procure. 

5.  Becaufe  we  apprehend  the  Spaniards  do  not 
think  themfelves  bound  by  this  convention  to  ab- 
ftain  from  their  unjufi:  methods  of  proceeding; 
fince  it  was  proved  at  the  bar  of  this  houfe,  tliat 
Captain  Vanghan^  a  commander  of  a  Erilip  fhip, 
having  been  unjuilly  taken  by  a  Spanijh  man  of 

K  k  2  war. 
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war,  his  (hip  confifcated,  and  he  imprifoned  at 
Cadiz^  was,  at  the  time  of  figning  the  convention, 
detained  in  prifon  there,  and  not  releafed  in  feveral 
weeks  after,  notwithstanding  the  reprefentation  qf 
the  Brittjh  plenipotentiary  at  the  court  of  Spain. 

6.  Becaufe  we  conceive,  that  the  reparation  pre- 
tended to  be  made  to  our  merchants,  by  this  con- 
vention, for  the  grievous  lofTes  they  have  fuftained 
during  a  courfe  of  many  years,  is  infufficient*,  the 
dark  accounts  of  this  tranfac5lion,  laid  before  us, 
have  not  been  fully  explained,  nor  any  fatisfadlory 
reaions  given  us  why  their  demands,  ftated  in  an 
account  figned  June  the  14,  1738,  by  Mr.  Stert^ 
one  of  the  commiflaries,  at  343,277/.  Ihould  be 
fo  greatly  reduced. 

7.  Becaufe,  as  we  apprehend,  we  are  to  allow 
60,000  /.  to  the  King  of  Zpain^  chiefly  on  account 
of  the  fhips  taken  near  Sicily  in  the  year  1 7 1 8 ; 
thoujgh  it  hath  appeared  to  the  houfe,  from  the 
inftrucStions  given  to  the  commiflaries  after  the 
treaty  of  Seville^  fign'd  by  his  Majefty,  now  lying 
before  us,  that  the  articles  of  the  treaty  concluded 
at  Madrid  in  1721,  upon  which  that  claim  of  the 
Spaniards  is  founded,  had  been  fully  executed  on 
the  part  of  the  crown  of  Great  Britain. 

•?.  Becaufe  the  referring  the  limits  of  Florida 
and  Carolina  to  the  plenipotentiaries,  feems  to  call 
m  queftion  our  right  to  poflefTions,  which  we  have 
fo  long  uninterruptedly  enjoyed,  feven  eighth  parts 
or  fhares  of  which,  the  nation,  at  a  confiderable 
expence,  hath,  not  long  fmce,  purchafed  of  the 
proprietors  under  the  two  original  grants  of  King 
Charles  II.  a  certain  diftrid  whereof,  called  Georgia, 
m  honour  to  his  prefent  Majefty,  hath  been  ereded 
into  a  new  colony,  and  granted  to  truftees  for 
laudable  purpofes*,  for  the  eltablifhment  and  im- 
provement 
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provement  of  which,  conliderable  fums  have  been 
granted  by  the  publick :  And  moreover,  it  being 
ilipulated  by  the  prefent  convention,  that  no  for- 
tification there  fhall  be  encreafed,  during  the  term 
of  eight  months,  we  apprehend,  that  the  regiment 
lately  raifed  for  the  defence  of  that  colony,  and 
alfo  the  engineers  and  (lores,  which  at  a  confidera- 
ble  increafe  of  the  publick  expence  have  been  fent 
thither,  will  not  only  remain  ufelefs,  but  if  a  peace 
fhould  not  be  procured  within  that  period,  will,  at 
the  end  of  it,  be  expofed,  together  with  the  colo- 
nies, to  the  violence  and  irruption  of  the  Spaniards, 

9.  Becaufe  we  apprehend  the  Britijh  minifter's 
acceptance  of  the  declaration  figned  by  M.  de  la 
^adra^  January  10,  1738-9,  faid  to  be  agreed 
with  reciprocal  accord^  hath  allowed  his  Catholick 
Majefty  to  referve  to  himfelf,  in  its  full  force,  the 
right  of  being  able  to  fufpend  the  ajfiento  of  ne- 
groes, in  cafe  the  South- Sea  company  doth  not 
iubjedt  berfelf  to  pay,  within  a  fhort  time,  the 
fum  of  68,000/.  pretended  to  be  owing  on  the 
duties  of  negroes,  and  profits  of  the  fhip  Caro- 
lina^  though  that  fum  was  never  otherwife  ac- 
knowledged to  be  due,  than  as  part  of  a  plan  of 
accommodation,  wherein  a  much  larger  fum  was 
admitted  to  be  due  to  the  faid  company,  whereby 
we  apprehend  the  King  of  Spain  may  think  that 
great  company  is  put  out  of  the  protedion  of  his 
Majefty  as  to  this  point,  and  left  to  his  own  mer- 
cy and  equity ;  whereas  if  the  convention,  as  it 
how  ftands,  had  been  figned  without  the  ac- 
ceptance of  the  declaration,  the  King  of  Spain 
would  have  had  no  pretence,  as  we  conceive,  to 
fufpend  the  ajfiento  \  and  therefore  we  apprehend^ 
that  the  faid  declaration  will  be  looked  upon  as  a 
defeazance  of  the  faid  treaty,  as  far  as  it  relates 
to  the  South-Sea  company,  which  appears  to  us  a 
diftionourable  collufion,  hurtful  to  publick  credit. 
3  10.  Be- 
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10.  Becaufe  we  do  not  find  any  fatisfadion  has 
been  obtained  by  the  convention,  for  the  frequent 
cruelties  and  barbarities  exercifed  on  the  Britijh 
failors,  nor  for  the  many  infults  offered  to  the 
Britijh  flag;  which  we  are  apprehenfive  may  be 
thought  an  infenfibility  of  the  fuiferings  of  a  body- 
men,  highly  ufeful  to  the  trade,  and  neceflary  to 
the  defence  of  thefe  kingdoms,  and  a  great  neg» 
ledl  of  the  honour  of  the  nation. 


Graham^ 

^hanet. 

Clinton, 

Huntington, 

Bruce, 

Foley, 

Burlington, 

Gain/borough, 

Haverjham^ 

Cbefterfield, 

Beaufort, 

Shatfsjhury, 

Montjoy, 

Cohham, 

Lichfield, 

Macclesfield, 

Ahington, 

Govjer, 

Stanhope, 

MaJJam, 

Suffolk, 

Northampton, 

Strafford, 

Maynard, 

Clifton, 

Wefimoreland, 

Coventry, 

B.  Lincoln, 

Ker, 

Boyle, 

Briftol, 

Aylesford, 

Carteret, 

Raymond, 

Greenwich, 

Talbot, 

Winchelfea, 

Oxford, 

Bathurfi. 

Th^  End  of  the  Seve  n  t  e  e  n  t  h  Vo lu m  e, 
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